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MESSAGE OF GOVERNOR JAMES E. FOLSOM 


TO THE LEGISLATURE OF ALABAMA: 

I am glad to speak to this body at this time. We should ex¬ 
amine the purpose we have in meeting here—our reasons and our 
obligations. 

The Apostle Paul said, “Faith is the substance of things hoped 
for, the evidence of things unseen.” Without faith there is no 
vision. Without vision the people perish. The people have given 
you and me the responsibilities of their welfare as a trust. They 
have given you and me their faith. It is up to us to use that 
trust as a means of advancing the wellbeing of all of Alabama's 
people. 

Where is the substance of those things hoped for? It is a 
better way of living—more security, better schools, better roads— 
industrial progress and more voice in government. 

These things have been held out before the people of this 
State for years. They do not have them yet. Their continued 
hope is a challenge to you and to me. We cannot be held back by 
men who have no vision. By men who fear change. 

The people of Alabama have suffered—but they also endured 
and have risen above one hardship after another. In the de¬ 
pression years we saw farmers sell their cotton for 5c a pound— 
when their wives were dressed in feed sacks. We saw men 
desperately looking for jobs—we saw children hungry—and also 
out of school. There was no progress. But there came a Democrat 
with a vision. A vision of a nation of people working together 
and moving forward. We in Alabama shared that progress. There 
came a war. 

We turned out a vast stream of guns, ships, planes, food and 
trained men. 

All of the resources that made possible victory in war were 
here during the depression. Yet they were not developed and 
used. Those same resources are here today. The industrial know¬ 
how is here today. The people are here today. Yet the shackles 
imposed by obstructionists are also here in abundance. Shackles 
that dim vision, destroy purpose, create disunity. It is a pity that 
some people will unite to fight, yes, even to die, but will not 
even argue peacefully for improving a way of living. 

There is power in a common enemy. War makes both sides 
of the railroad track important. Is there no power on earth as 
great as the power of fear? Is there any other power that will 
make men work together? 

If there is, we must find that power. 

We must work to find a better way of life for the people who 
have chosen you and me to make their laws, to provide the sub¬ 
stance of the things they hope for. 
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I believe we can find a power for unity even greater than the 
power of fear. The way to defeat something bad is to substitute 
something good. Fear is engendered by lack of faith—faith in a 
common cause—a common purpose. A common cause overcomes 
fear. 

There is much talk today of communism. But, why should we 
fear communism—if we have the proper faith in democracy. 

And what is faith in democracy? It is a faith in progress—for 
all the people of all nations, and all states. 

I am among those concerned with the fact that the Federal 
Government is assuming more and more of the State’s responsi¬ 
bilities—I am among those who believe in local government. 
Why is power being centralized in the Federal Government today? 
I’ll tell you—because the states have failed to assume their re¬ 
sponsibilities to meet the needs of the people. The faith of the 
people of this state will be placed in those who give them the 
things most vital to them. 

Let us be the ones. We talk of local government. Let’s prac¬ 
tice it. 

Let’s work for progress in local government. That is demo¬ 
cratic government. 

That is our common cause. It provides unity. It furnishes 
vision. 

We have enemies. Fear of insecurity is an enemy. Lack of 
voice in government is an enemy. Illiteracy is an enemy. Intoler¬ 
ance is certainly an enemy. Any obstacle to progress is an enemy. 
Common enemies make for unity. 

I believe that our common cause is more powerful than any 
enemy. 

As Governor of Alabama, I have tried to live close to the 
people. I have gone back to them, time and time again, and have 
talked with them about their problems. They have told me of 
their problems—just as they have told you. What are we going 
to do about it? 

The people of this State want more voice in their government. 
There is increasing demand for a new state constitution. I recom¬ 
mend to you and urge that you give your careful consideration to 
legislation authorizing the people to vote for a constitutional con¬ 
vention. A convention to rewrite the fundamental laws of this 
State. Nearly five decades have gone by since the present con¬ 
stitution was written. It was written at a time when the influence 
of selfish interests and prejudices brought about by the recon¬ 
struction era were dominant. However good, however patriotic, 
the folks were who wrote that constitution, some were prejudiced 
to the extent that they bargained with outsiders who had ac¬ 
cumulated wealth from our natural resources. The constitution 
adopted favored outside ownership and disfranchised a large 
segment of our population. 
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It was adopted by a small margin of votes over strong opposi¬ 
tion. It did not, even then, reflect the thinking of the people. It 
reflected prejudices and accumulated Wall Street wealth. 

Yet, this was the constitution that was going to put the govern¬ 
ment back in the hands of native Alabamians. But it hasn’t. 

There is today no balance in representation. There is today 
injustice in taxation. 

Absentee ownership is just as great today as it was then. 
Many of our major industries are still controlled by outside own¬ 
ership. The constitution still favors the interests of outside 
ownership. 

I recognize that outside ownership has made a contribution to 
the development of the state. I know that we need additional 
outside capital if we are going to develop our resources and raise 
the standard of living in Alabama. 

My contention is that absentee owners must not attempt to 
control our State government. Absentee industries must also pay 
their fair share of taxes on the same basis as home owned in¬ 
dustry. 

Home owned business deserves and should receive any pro¬ 
tection granted to other interests. I know that—and you know it. 

We talk of local government, but our constitution makes no 
provision for local government. It imposes entirely too many 
restrictions of local government. 

You have often heard your local officials abused for not pro¬ 
viding the necessary services demanded by the people. This is 
due to the fact that we have failed to provide these officials the 
ways and means to meet local demands. This has resulted in the 
officials going to Montgomery or to Washington to get the neces¬ 
sary help to provide the services requested by their people. 

Of the more than 60 amendments that have been adopted to 
the present constitution, the majority applied to matters of only 
local interest. 

A statewide election should not be required to pass a school 
tax in Selma, or for the erection of a jail in Morgan County, or to 
adjust the salaries of officers in Montgomery County. 

The Legislature of this State has failed in its first responsibility 
to the people. It has not acted upon the constitutional mandate 
to reapportion every ten years on the basis of total population. 

I strongly favor and recommend reapportionment of the Leg¬ 
islature. I recommend that each county have a resident Senator. 
I recommend that representation in the House should be dis¬ 
tributed on the basis of current population. 

This is the time of change, and in order for the State to keep 
pace with the outside world it is necessary for us to have an 
annual session of the Legislature and provide for an annual salary 
for members of the Legislature. 

I recommend the abolition of the Poll Tax. Many southern 
states have already done this. Alabama is the only state in the 
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Nation having an accumulative Poll Tax. It is incumbent upon 
the Legislature of this State to let the people of Alabama vote on 
this issue. The issue is not whether you and I believe the Poll Tax 
should be abolished. The issue is whether the people will have an 
opportunity to vote on it. 

Our election laws are not consistent with Democratic Govern¬ 
ment. I believe that the absentee ballot should be done away with. 
I believe that absentee voting permits more corruption and abuse 
than any single phase of our election laws, except the limitations 
of voting qualifications. 

This body should give its earnest consideration to improving 
present voting qualifications, to reexamine them in the light of 
experience and provide the people of this State an opportunity 
to qualify themselves as electors. This study should not be ap¬ 
proached with the idea of disfranchising any of our population. 
Restrictions imposed by prejudice and intolerance have been de¬ 
clared unconstitutional. The privilege of citizenship should not 
be abused. That privilege is also a responsibility. It is inherent 
in a democracy that a person who exercises the full rights of 
citizenship should be allowed to vote. 

At this point I want to discuss with you the situation which 
existed in Alabama during the past year. In the general election 
the people of this State could not vote for the democratic nominee 
for President of the United States. The situation was forced upon 
the people by the slick maneuvering of certain politicians who 
hoodwinked the people of this State through the authority of their 
office. The situation was intolerable, unthinkable, unbearable 
and disgraceful. It is the duty of the Legislature to provide the 
people of this State an opportunity to vote for any party candidate. 
It is not the privilege of this body to tell the people how they 
should vote, but it is incumbent upon us to provide them with a 
freedom of choice. 

Upon numerous occasions there has been talk of transferring 
certain functions of the Executive branch of government over to 
the Legislative branch. Now I have no doubt that this has been 
brought about by personal differences on the part of certain 
Legislators and the Executive branch of the government. Dif¬ 
ferences have always existed in every administration and will 
continue to exist—they are healthy. But never in good govern¬ 
ment has there been a move to merge the Executive and Legisla¬ 
tive branches of the government. And neither has there ever 
been a move to merge the Judicial with the Legislative. 

The Constitution states: “Under our system of government the 
Legislative Department shall never exercise Executive or Judicial 
powers; the Executive branch shall never exercise Legislative or 
Judicial powers; and the Judicial shall never exercise Legislative 
or Executive powers.” Our constitution states that this is “to 
the end that it may be a government of laws and not of men.” 
There must be division of powers in a democratic form of govern- 
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ment. The success of our democratic form of government rests 
upon the separation of these three divisions. 

Our population is 60 percent white and 40 percent Negro. We 
are gradually affording the Negro the opportunity to make sub¬ 
stantial contribution for the benefit of the total population. We 
must strengthen the cornerstone of opportunity for them. We 
must remember—that which is built upon prejudice or ill will 
cannot survive in a democracy. 

DEPARTMENT OF PUBLIC WELFARE 

Alabama has made progress in providing welfare services. 
More funds are needed, however. The present average payment 
of a little over $24.00 is far short of giving the bare necessities to 
our old people today. More are asking for help all the time. Too 
few of our workers are covered by Old Age and Survivors In¬ 
surance. Less than 40% of them have that protection and our 
farmers have no protection. Out of every 1,000 of Alabama's 
population 65 years of age only 100 are receiving benefits from 
old age insurance. Between 1940 and 1948 our aged population 
increased by more than 10%. 

I recommend $50.00 per month for our old people who can 
qualify under the State and Federal laws. Half of the increase up 
to $50.00 per month will be paid for by the Federal Government. 
We must meet our responsibility to provide the necessary funds 
to match this Federal aid. 

Now, it is true that an amendment to the Federal Social 
Security Act extending its benefits to a wider group of people will 
in the long run cut down on the number of old people who do 
not receive any benefits from that Act. But presently it does not 
offer any opportunity to our old people, and the old people who 
have worked all their lives on an Alabama farm have no pro¬ 
tection from such a system. 

In Alabama our old people get $24.00 per month. The Federal 
Government pays $17.00 of that amount. Old people in California 
and other states get $50.00 per month. The Federal Government 
pays $30.00 of this. Our aged in Alabama are just as deserving 
and need it just as much. Every time we fail to take advantage 
of Federal funds available to us, we penalize ourselves and the 
money goes somewhere else. 

In addition to my recommendation that we increase payments 
in Alabama to $50.00 per month, I recommend a change in the 
way the program is financed in the State. The present method 
of financing our public welfare program results in a wide differ¬ 
ence of treatment of needy people in various counties of the State. 
There should be a change provided by State legislation. 

More funds are needed for the blind and dependent children. 
We have a high proportion of children in our population—about 
41% as compared to 31% for the Nation. I am recommending 
increases for the blind and for dependent children. 



8 


EDUCATION 

During this administration the average annual pay for Ala¬ 
bama school teachers has been increased from $1398 to $1909. The 
$500 increase is the largest for any similar period in Alabama 
history. 

But there are still too many teachers receiving less than $1800 
a year. 

With present living costs we cannot expect to get good teachers 
at such rates. 

Alabama children must have greater opportunities. 

The goal of this administration is $1800 a year minimum salary 
for all teachers who have a two-year certificate. 

Provision for this increase is in the budget which will be sub¬ 
mitted to you. 

You will be asked to consider increases for all our colleges. 
They are now receiving income for veteran students under the 
GI Bill. This income will be reduced as veteran education is 
completed. We will have to assume more of the operating costs. 

Today Alabama is guilty of violating the spirit and the letter 
of the constitution as applied to college training for Negroes. 

I have appointed a Committee of able and representative people 
to consider the needs for Negro education. 

I have recently received their report. They have recom¬ 
mended the following basic policy: 

“That it be the accepted obligation and declared intention of 
the State of Alabama to provide for the Negro youth parellel 
educational opportunties such as are in the State Institutions for 
white students.” 

The Committee’s detailed recommendations include sub¬ 
stantial increases in the operating and building appropriations 
for State Teachers College at Montgomery and the A. & M. Insti¬ 
tute at Huntsville. They also recommend continuation and ex¬ 
pansion of the State’s relationship with Tuskegee Institute, and 
participation in the regional education program. 

I will send to you the Committee’s report, along with a sup¬ 
plemental budget message covering the needed appropriations, 
in the near future. 


HIGHWAYS 

At your last session the House approved a bond issue of $40,- 
000,000.00 for a two year road building program. The Senate did 
not act upon this measure. 

I again urge a major mail box road program. I recommend 
that it be financed by an $80,000,000.00 bond issue. This bond 
issue will provide for a 4-year mail box road program, to be re¬ 
tired in 20 years with a 1-cent tax. 

Most of the opposition to building mail box roads in Alabama 
comes from the oil monopoly. This same monopoly which opposes 
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a 1-cent tax for building roads in Alabama has raised the price 
of gasoline in Alabama 5.2 cents a gallon since 1945. Except for 
a fraction of one cent of that amount, every bit of this increase 
goes outside the state. Alabama’s people do not get any benefits 
from that money. 

Most of Alabama’s main highways were built with money 
raised from bond issues. The trouble is that we have slowed down 
our road-building program before we reached the door of the 
farmer. He is still in the mud. At the same time he is paying 
taxes just like city people. 

We have got to put a hard-surface road by the farmer’s house 
so his children can get to school, so he can take his family to 
church, and so the mail-man can get to him. But that’s not all. 
A road program will put the farmer closer to his market. It will 
encourage him to raise a wider variety of crops, to raise cattle and 
hogs, to milk more cows, and to raise poultry. 

Good roads will also encourage more industries in our small 
towns. Most of the new industries in Alabama in recent years 
have located in small towns. The people who work in the mills 
come from farms in the area. 

We would have more small town industries if there were 
more towns with networks of roads running out into the farming 
sections. You cannot run an industry if the workers depend on 
dirt roads to get to work. 

Since you and I were elected the oil monopoly has charged 
Alabama $80,000,000.00 in increased petroleum prices. They have 
raised the price of gasoline eight different times. That is enough 
to pay for this road program. 

The oil companies are not too realistic in opposing plans for 
improving roads. They ought to know that it will help their 
business in the long run. Maybe they could even afford to cut 
their prices a little. They make a lot of noise about taxes. But 
the major oil companies are rolling in money. 

Fortunately, we have been able to go forward with a road 
building program during the first two years of this administra¬ 
tion—but not at a fast enough rate to meet the needs of the 
people. The money available for roads has been wisely and con¬ 
servatively spent. In spite of high costs of construction, we have 
been able to build roads which give the state value for each dollar 
spent. 

Most all graded state highways that existed in 1946 have been 
blacktopped. The remainder are in the process of being black- 
topped. But this will complete only the first phase of our high¬ 
way program. The four year building program for every mail¬ 
box road in Alabama that I am advocating will also include im¬ 
provement of Federal-aid primary road systems. It should also 
include city projects in building by-passes and relieving traffic 
bottlenecks. 
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Since we last met several Southern States have adopted our 
proposed road program. Namely, North Carolina, Arkansas and 
Tennessee. For years North Carolina has had the finest state 
highway system in the United States. They built roads through 
some of the most difficult areas in the United States. But they 
are not satisfied with half way jobs. The Legislature of North 
Carolina recently adopted a $200,000,000.00 bond issue for a mail 
box road program. This is being submitted to the people for ap¬ 
proval. 

I have talked a lot about farm to market roads. Remember— 
they are also market to farm roads. They help the farmer—they 
also help the towns he trades in—and that helps everybody. 

We are two years behind in this job. We’ve got to speed up 
to get it done. I have proposed it to the people, and I propose it 
to you. 

A program designed to eventually black-top every mail box 
road in the state. 

An 80 million dollar bond issue. 

Half the bonds are to be issued similar to defense bonds and 
sold through county court houses. The remaining half are to be 
sold through regular bond channels. The people want roads. 
They will help finance them. 

A 1-cent gas revenue levied to set up a retirement fund on a 
20 year basis. 

This plan will work and nobody will suffer. 

CONSERVATION AND RECREATION 

Growing, processing, and transporting our forest products puts 
into circulation between $250,000,000.00 and $300,000,000.00 a year. 
Next to the textile industry, lumber and wood products provide 
jobs for more people than any other industry in the State. Each 
dollar we invest in the protection and development of forests pays 
dividends in increased job opportunities, and a higher level of 
living for the entire state. 

The Department of Conservation is one of our outstanding 
services. We can take pride in the progress made in forest con¬ 
servation, building up our seafood industry, the stocking of our 
lakes with fish, and the protection of our wildlife. 

To provide for the further development of our conservation 
program, I propose that: 

Tree planting be increased to 50 million a year; 

The area of forest land now under fire protection be increased; 

Seafoods research be continued. 

We need more State Parks. We need more recreation fa¬ 
cilities for our people. During the past year, half a million people 
visited our State Parks but we could only take care of one out 
of every ten people who applied for cabins. 

Progressive states have for years capitalized on tourist trade. 
We are not attracting the tourist trade in Alabama because we 
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have neglected some of the finest natural resources in the nation. 
Our mountains and beaches can become playgrounds for the 
average American family. 

In connection with the tourist business, the Division of Records 
and Reports has done an excellent job of publicizing our State. 
The division has won widespread praise for what it has been able 
to accomplish with a small budget. Florida is spending $500,000.00 
a year for publiicty; our appropriation has ben only $10,000.00. 

Provision should be made immediately for park and recreation 
facilities for our Negro population. One of the great marks of 
human progress is the wise use of leisure time. We have failed 
this part of our population in not developing wholesome recrea¬ 
tional opportunities for them. 

STATE HARBOR AND RIVER DEVELOPMENT 

Expansion and development of the State Docks at Mobile have 
continued. Alabama’s docks are one of the most successful pub¬ 
licly-owned developments in the nation. North Carolina has 
recently made a study of our docks, and has adopted a similar 
program with a $7,500,000.00 outlay to begin with. Galveston, 
Houston, Savannah and New Orleans are also planning expan¬ 
sions. 

Our facility for handling ship cargoes is the world’s finest. 
We must stay ahead. Mobile is ideally situated as a center of 
trade between the United States and the rich markets of South 
America. 

Since the war, cargoes handled through Mobile have doubled. 
During this administration the State Docks have had a larger in¬ 
crease in business than during any similar time in their history. 

We are proceeding with— 

Construction of a $750,000.00 bulk handling plant; 

Preparation of plans for constructing Piers 1, 2 and 3 of the 
projected docks development; 

Immediate salvage and removal of the structure now located 
on the site of the projected Piers 4 and 5; 

Preparation of plans for a grain elevator of 5,000,000 bushels 
capacity; 

A grade separation and viaduct; 

A study of an ocean terminal for all forms of commercial 
liquids, such as molasses, palm oil and petroleum products. 

The State Docks have brought tremendous returns in industrial 
development, and are one of the soundest investments our state 
has ever made. 

The same principles applied to the development of Alabama’s 
river valleys would speed the progress of other sections of the 
State. I call your attention to the fact that the Tennessee Valley 
Area in North Alabama, and the Mobile Area of South Alabama 
have had the fastest development of any sections of the State. 
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All of Alabama's rivers should be developed fully for naviga¬ 
tion, power production and flood control. Rivers and harbors 
are public resources. Full development of a river valley requires 
a combination of soil, water, and forestry conservation. It re¬ 
quires participation of all governmental units involved. It re¬ 
quires development of recreation facilities. It requires develop¬ 
ment, distribution and sale of power. It requires industrial 
research. No private industry can accomplish all of these goals. 

I recommend the establishment of an Alabama Watershed 
Development Board. This Board would have power to coordinate 
the activities of governmental units in this field. Its aim would 
be to complete the public ownership of all generating power in 
the State. To accomplish this, the Board would have power to 
borrow money from the Federal Government. 

Only through such action can all of Alabama enjoy advantages 
such as the Tennessee Valley has gained, and the advantages 
which Mobile has received from the State Docks. 

INDUSTRIAL RELATIONS 

Alabama cannot be proud of its Workmen's Compensation 
Law. The $18.00 maximum weekly payment for people injured 
while working, and for the families of those who are killed on the 
job, was set in 1936. At that time $1.00 would buy more than 
twice as much food, clothing and shelter. Only six states other 
than Alabama pay as low as $18.00 and Alabama is the only state 
in the Southern Region paying this low amount. I recommend 
$25.00 per week. We need to liberalize our law to provide for the 
payment of medical benefits. The present maximum payment of 
$200.00 per month for hospital expenses is completely inadequate. 
The present limit should be raised to $500.00. Since 1945 22 States 
have enacted occupational disease laws. Alabama is one of the 9 
remaining States without such a law. I recommend the imme¬ 
diate enactment of an occupational disease law. At your last 
session you established a second injury trust fund with the 
purpose of encouraging the employment of handicapped persons 
and relieving the employer from total liability in the event of 
second injury. A companion bill to activate the trust fund failed 
passage. I recommend to you the necessary amendment authoriz¬ 
ing the payment of money out of the fund. This will complete 
the original plan. 

Alabama's Unemployment Compensation Trust Fund today is 
$61,990,447.40. Two years ago when I addressed this body the 
amount was $56,316,758.18. During the past six months there has 
been a rapid increase in unemployment. In March 1949, the 
amount of benefits paid was the highest amount since March 1946. 
Economic developments forecast additional considerations of this 
State-Federal program. You might wish to give consideration of 
the benefit amount wherein Alabama is less liberal than some 
States. I believe the real difficulty with our present Unemploy- 
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ment Compensation Law is in the system of disqualifications im¬ 
posed and the cancellation of wage credits which a worker has 
built up. Iowa is the only State in the Nation with as stringent 
regulations as Alabama regarding disqualifications. An Advisory 
Council composed of representatives of the public, employers and 
employees has given consideration to the need for amendments to 
this law. I concur in the opinion expressed by this Council modi¬ 
fying the disqualifications imposed under the present law; ex¬ 
tending coverage of the law to the employers of four or more 
persons; and extending the benefits of this law to State employees 
and employees of counties and municipalities who desire coverage. 

During the last Legislative session a Committee composed of 
mine operators and practical coal miners was appointed by me to 
make a detailed study of Alabama’s coal mining laws. The recom¬ 
mendations of this Committee were unanimous. A bill was in¬ 
troduced in the closing days of the last session revising our Coal 
Mining Code. This bill passed the House but was overlooked in 
the last hours of the Senate session. This Coal Mine Committee 
was recently reconvened and once again they are recommending 
passage of a new Coal Mining Code. I trust you will give it your 
careful consideration and will enact it into law. 

DEPARTMENT OF LABOR 

The State Department of Labor operates on a very modest 
basis. It has saved the State many times its appropriation through 
its conciliation service. This service has helped to reduce losses 
occasioned by disagreements, to both workers and employers. 
After careful study, the Department has recommended two 
advances: 

There is a need for a law which would protect women workers 
against certain hazardous types of employment, and against long 
hours of work in certain occupations not covered by federal law. 
At present the only state limitation on employment of women is 
that which prohibits them from working in mines. 

There is also a need for increasing the authority of the De¬ 
partment to assist employees in collecting pay which is due them. 

VETERANS 

Immediately after the war there was much concern about the 
problems which our veterans faced in readjusting to civilian life. 

The State Department of Veterans Affairs was set up to give 
veterans and their families assistance in taking advantage of pro¬ 
grams designed to help them. 

Now that patriotic enthusiasm and interest has passed to a 
large extent, it is even more important that specialized knowledge 
of veteran service be available. 

The annual budget for the Department is about $1.00 per year 
for each veteran. I am recommending a small increase amounting 
to about $2,500.00 a year. 
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The readjustment allowance program which is a part of the 
“G. I. Bill of Rights” is scheduled to end July 25, 1949. This pro¬ 
gram will end at a time when economic conditions are still un¬ 
certain, and when many veterans are just completing their 
training. I propose that the Legislature memoralize Congress 
to extend this program. 

OUR NATIONAL GUARD 

Our State was the second in the Nation to organize all its al¬ 
lotted National Guard units. For more than 20 months Alabama 
has consistently led the entire nation in the percentage of author¬ 
ized strength actually recruited. All our units have been selected 
as a part of the Army's D-Day striking force, which I believe, is 
true of no other State. Alabama's guard has won the respect and 
confidence of national military circles. 

The defense of our nation is a major concern today. A strong 
national guard has always been basic in our defense. Today, there 
are those who would abandon this democratic military arm and 
concentrate all power in Washington. Today, America is alerted 
to dangers and the National Guard should be strengthened. 

If the states do not assume their part of the responsibility for 
the guard, those who seek to destroy will have a powerful argu¬ 
ment in favor of centralization of all military power. 

The amount of money which Alabama contributes to its Na¬ 
tional Guard is only about 10 percent of the total cost. It is ex¬ 
pected that there will be federal money available to build armories 
in every county where there is a unit. The State will be expected 
to put up one-forth of the funds. I know you will give full sup¬ 
port to that project. 

CORRECTIONS AND INSTITUTIONS 

There has been discussion of removing the Department of 
Corrections and Institutions from the executive authority of the 
Governor. The prison system belongs under executive authority. 
The Governor is responsible directly to the people of this State. 
Any other form of administration will not be responsive to the 
will of the people. No change in the administrative machinery 
will correct the evils which are due to the State's policy of running 
a prison system to make profits instead of reforming the prison 
population. 

The Legislature has been appropriating $471,000.00 a year for 
the operation of the prison system. The appropriation amounts 
to only $2.00 per week for each prisoner. The number of prisoners 
is increasing steadily. The Department must feed and clothe 
and provide them with medical and dental care—must properly 
house them and provide them with occupational training. There 
are the salaries of guards and administrative personnel in addition 
thereof. The operating expenses of the Department approximates 
$6,000,000.00 per year. In other words, $11.00 out of every $12.00 
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needed to run the prison system must be earned by the Depart¬ 
ment. The present administration has increased the total earnings 
of the Department more than a million dollars a year. We have 
been successful in improving food and discipline. There has been 
a decrease in the number of escapes. We have doubled the num¬ 
ber of persons working on the highways. The lash has been dis¬ 
continued. A new fire-proof prison at Atmore is under con¬ 
struction. Other improvements have been made, but much re¬ 
mains to be done. 

We are faced with the problem of developing new industries 
to replace the textile operations which were discontinued at 
Draper. This mill has furnished revenue for the Department for 
55 years. 

I recommend an increase in the salaries of guards and that a 
sufficient number be hired to reduce the work week. 

The system of using trusties for work in state offices should be 
discontinued and funds should be provided to employ replace¬ 
ments. 

Educational and training classes should be expanded so that no 
prisoner serving more than a year’s sentence will be discharged 
without being given an opportunity to learn to read and write, 
and to improve his ability to earn a living. 

BANKING 

The State licenses banks and grants them privileges on the 
assumption they will perform a service to the public. 

More and more banks are making profits by charging fees for 
services which in the past were rendered free. The public has had 
to depend on insurance companies and other lending agencies for 
loans once made by banks. The number of loan sharks has in¬ 
creased—this because banks are not performing the services for 
which they were chartered. I am told that Alabama has an 
astonishing number of bankruptcies. This shameful record is due 
to the number of people who have to depend on loan sharks be¬ 
cause banks have closed to perform their proper functions. 

At present there is no state policy for the handling of inactive 
bank accounts. There is a large sum of money in banks in the 
State where the original depositors are deceased or have disap¬ 
peared and cannot be traced. 

I recommend the passage of an act which would provide that 
these unclaimed sums, after a period of time, escheat to the State. 

I recommend that excessive fees and charges for services be 
prohibited. 

Banks and bank officials should be forbidden to have any con¬ 
nection with loan shark agencies. 

I recommend that the State create and maintain a State De¬ 
posit Insurance Corporation for the purpose of insuring all state 
chartered banks. A State corporation would be more familiar 
with the local conditions in Alabama than the Federal Deposit 
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Insurance Corporation in Washington. Many local groups which 
have tried to set up new banks have been stopped because the 
Federal Deposit Insurance Corporation has refused to recognize 
them. 


HOSPITALS AND HEALTH 

There is a continuing need for hospitals in Alabama. There is 
a continuing need for doctors. If we had more hospital facilities 
we would attract more doctors—and better doctors. 

In order to facilitate cooperation in the Federal-State program 
of hospital construction under the Hill-Burton Act, I recommend 
that your conditional appropriation of $3,000,000 made in 1947 be 
made unconditional as speedily as possible. 

I am providing in the budget presented to you the sum of $3,- 
000,000 per year. This will make possible a total sum of $18,000,- 
000 during the next two years for hospital construction in this 
State. 

The further development of the University of Alabama Medical 
College at Birmingham, and the establishment of the dental school 
are major advances in our health program. The addition of a 
nursing school is the next step. 

We have made progress in the fight against syphillis and 
tuberculosis on a state-wide basis, and in expanding our health 
service. I am recommending to you an increase of $400,000 in 
our general health department funds so that we can continue 
to broaden these services. 

PUBLIC SAFETY 

The death rate on our highways is increasing. Last year 697 
people were killed. I urge you to place a speed limit upon traffic 
in this State. 

Highway patrolmen in and around college towns are faced 
with much difficulty in traffic control. When we consider the 
fact that accidents are twice as frequent in these counties as in 
counties of equal population which have no colleges, we realize 
that speed has taken a high toll among our college students. 

I recommend that the driver’s license be put on an annual 
basis and that the rate be $1.00 per year. This will cut down on 
the number of persons who illegally drive after their licenses 
have been suspended. The change to an annual license will make 
it possible to hire 25 additional patrolmen. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

Our alcoholic beverage control system is operating smoothly 
and efficiently. The revenue derived from this source has been 
in excess of previous years. These profits have been made in 
spite of increased salary levels and higher operating costs. 

I recommend that the A. B. C. Board members be put on a full 
time basis. They should be placed on an annual salary and their 
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terms of office staggered. In this way the members serve their 
respective terms and provide some continuity to the Board. 

STATE EMPLOYEES 

Our State employees have during the past two years had cost 
of living salary increases. In addition to this notable advances 
have also been made in salary increases all down the line. 
Salaries still need to be adjusted. I recommend repeal of limita¬ 
tion on State salaries in the classified service. 

The present $5.00 per diem and 5c a mile is inadequate. This 
should be increased to at least $7.00 per diem and 7c a mile 
for travel. 

Full benefits are not being derived from the retirement system. 
I urge your consideration of increasing the contributions to the 
retirement system in order to provide more adequate benefits. 

FOR THE FUTURE 

The program I have outlined will bring new hope to all of 
Alabama’s people. These are times which call for boldness. These 
are times which call for action which will remind the fearful and 
the timid that democracy must advance or it will perish. These 
are times which call for reminding everybody that we are capable 
of producing a higher standard of living than ever before. We 
cannot tie ourselves down to the achievements of the past. We 
must set new goals, or we will lose what has been gained in the 
past. 

The above recommendations will, I hope, give us a full and 
fruitful session. In some of these recommendations some of you 
will concur. In others you will desire a full dress debate. A full 
debate on all these will provide a full session. Such a session will 
be a fruitful one. Many ideas will be advanced and much good 
accomplished. That is progress in its finest form. I humbly be¬ 
lieve that is the prayers and wishes of our people. 

Thank you. 
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Act No. 1 S. J. R. 6—Ilooton 

SENATE JOINT RESOLUTION 

Be it resolved by the Senate, the House of Representatives 
concurring, that beginning with the next session of the Legisla¬ 
ture all permanent records of the Legislature shall be written on 
typewriter. 

Approved May 10, 1949. 

Time 3:25 P. M. 

Act No. 2 S. J. R. 7—Hooton 

SENATE JOINT RESOLUTION 

Resolved by the Senate, the House of Representatives con¬ 
curring, that the Secretary of the Senate and the Clerk of the 
House of Representatives be allowed to employ five additional 
clerks each to those now provided by law. Be it further resolved 
that the Secretary of the Senate be directed to appoint one addi¬ 
tional Assistant Doorkeeper for the Senate. All of said employ¬ 
ment to be for this Session of the Legislature and to be paid the 
same per diem as now allowed by law for such assistants. 

Approved May 10, 1949. 

Time 3:25 P. M. 

Act No. 3 S. J. R. 1—Patterson 

SENATE JOINT RESOLUTION 

To express appreciation to, and to commend the work of the 
officials of the University of Alabama and of The Alabama Poly¬ 
technic Institute and the student bodies of these two colleges and 
the high degree of sportmanship evidenced at the football game 
played in Birmingham on December 4, 1948. 

Whereas the Legislature of Alabama, by a joint resolution ap¬ 
proved August 15, 1947, requested the Boards of Trustees of the 
University of Alabama and of The Alabama Polytechnic Institute 
to take necessary steps to inaugurate a full athletic program be¬ 
tween the two schools not later than May 29, 1949; and 

WHEREAS, Dr. John M. Gallalee, President of the University 
of Alabama, and Dr. Ralph B. Draughon, President of The Ala¬ 
bama Polytechnic Institute, displayed both courage and leader¬ 
ship in bringing the officials of these two institutions together, 
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securing cooperation of their student bodies and working out the 
details in the resumption of full athletic relations; and 

WHEREAS, Dr. John M. Gallalee, President of the University 
of Alabama, Dr. A. B. Moore, Faculty Athletic Chairman, Frank 
Thomas, Athletic Director, Harold D. Drew, Head Football Coach 
and Jefferson J. Coleman, Business Manager, Alumni Asso¬ 
ciation, representing the University of Alabama, and Dr. Ralph B. 
Draughon, President of The Alabama Polytechnic Institute, Wil¬ 
bur Hutsell, Athletic Director, Earl Brown, Head Football Coach, 
and Dean Roger W. Allen, Faculty Chairman of Athletics, G. W. 
Beard, Business Manager of Athletics, representing The Alabama 
Polytechnic Institute, gave generously of their time and effort in 
attending meetigs at which plans were formulated for holding the 
first scheduled athletic contest between these schools since 1907; 
and 

WHEREAS, pursuant to plans made by these officials a foot¬ 
ball game was played between the “Crimson Tide” and the “Ti¬ 
gers” at Legion Field in Birmingham on December 4, 1948, at 
which a high degree of sportsmanship was evidenced on the part 
of the student bodies and the alumni of both institutions; and 

WHEREAS, the relations between the University of Alabama 
and The Alabama Polytechnic Institute have been greatly im¬ 
proved, as evidenced by the fine spirit and friendly rivalry shown 
by the spectators at athletic contests played this year and the 
harmonious cooperation of the officials and Student bodies of the 
two great Alabama educational institutions in other matters, BE 
IT RESOLVED BY THE SENATE OF ALABAMA, THE HOUSE 
OF REPRESENTATIVES CONCURRING: 

1. That the Legislature of Alabama, on behalf of all the citi¬ 
zens of the State does hereby extend thanks to each and every 
person who helped or cooperated in any way to make possible 
the resumption of full athletic relations between the University 
of Alabama and the Alabama Polytechnic Institute. 

2. That the Legislature of Alabama urge that every effort be 
made to assure a continuation of a full athletic program between 
these two institutions and a close cooperation in all matters for 
maximum service to the people of the State, and that we pledge 
our full cooperation and support to such effort. 

3. That we highly commend the students, alumni, and friends 
of both schools for the high degree of sportsmanship evidenced 
and the loyal cooperation given in this resumption of athletic 
contests. 

4. That the Legislature of Alabama directs the Secretary of 
State of Alabama to transmit duly attested copies of this Resolu¬ 
tion to each person named above and to the Presidents of the 
student bodies of the University of Alabama and The Alabama 
Polytechnic Institute. 

Approved May 12, 1949. 

Time 9:50 A. M. 
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Act No. 4 S. J. R. 2—Patterson 

SENATE JOINT RESOLUTION 

Be It Resolved by the Legislature of Alabama: 

1. The Secretary of the Senate and the Clerk of the House, 
having custody, control, and supervision of the rooms on the third 
floor of the capitol, which rooms have been set aside and reserved 
for the use of the Legislature under the authority of Act 21, S. B. 
115, approved June 20, 1947, shall jointly, separately, and sever¬ 
ally see to it that such rooms are suitably equipped and furnished, 
and kept available.at all times for use by the Legislature and the 
members and committees thereof. 

Provided, state departments, boards, committees, or other 
agencies, and quasi-public committees, conferences, organizations, 
and groups, may, with the consent of the Secretary of the Senate 
and the Clerk of the House, use such rooms temporarily to hold a 
hearing, a meeting, or a conference. 

2. This Resolution shall become effectively immediately upon 
its passage and approval by the Governor. 

Approved May 12, 1949. 

Time 9:51 A. M. 


Act No. 5 S. J. R. 3—Patterson 

SENATE JOINT RESOLUTION 

WHEREAS Dr. Ralph B. Draughon will be inaugurated as 
President of the Alabama Polytechnic Institute on Thursday, May 
12, 1949, and, 

WHEREAS the members of the Legislature and many distin¬ 
guished guests have been invited to attend the ceremonies of this 
occasion; 

NOW THEREFORE BE IT RESOLVED by the Senate and the 
House of Representatives, concurring, that we do accept the invi¬ 
tation of the Alabama Polytechnic Institute to attend the exer¬ 
cises at Auburn on said day and that as many members of the Leg¬ 
islature attend these festivities as possible. 

BE IT FURTHER RESOLVED that a properly attested copy 
of this resolution be sent to the Dean of the Alabama Polytechnic 
Institute, at Auburn, Alabama by the Secretary of State, as our 
acceptance of said invitation and that a copy be released to the 
press. 

Approved May 12, 1949. 

Time 9:52 A. M. 
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Act No. 6 H. J. R. 17—Rules Committee 

HOUSE JOINT RESOLUTION 

WHEREAS, Robert Tyler Goodwyn, the distinguished father 
of the Clerk of the House, succumbed to a lingering illness on 
May 10, 1949; and 

WHEREAS, the residence in Alabama of this notable citizen 
(extending over a period of many years, was filled with acts 
which endeared him to his fellowmen and entitled him to the 
grateful remembrance of the people; and 

WHEREAS, the deceased served as a member of the Legisla¬ 
ture almost continuously from 1901 to 1935, in which body he 
served with credit to his constituency and fidelity to the interests 
of the State; therefore 

BE IT RESOLVED BY THE HOUSE OF REPRESENTA¬ 
TIVES, THE SENATE CONCURRING: 

1. The passing of Robert Tyler Goodwyn is deeply mourned 
by this body, and his memory revered. 

2. The sympathy of the people of Alabama, through their leg¬ 
islative representatives, is hereby extended to the surviving 
widow, children, and other bereaved relatives of the deceased. 

3. That a separate page of the Journals of each house be set 
apart for the preservation of this Joint resolution and as a memo¬ 
rial to the memory of the Hon. Robert Tyler Goodwyn. 

Approved May 12, 1949. 

Time 11:08 A. M. 


Act No. 7 H. Ill—Wood (Washington) 

AN ACT 

To amend Act No. 226, H. 455, approved May 28, 1931 (Local Acts of Ala¬ 
bama, 1931, p. 84) entitled “An Act To provide for the election of a 
County Superintendent of Education for Washington County, Ala¬ 
bama, by the qualified electors thereof; and to. prescribe the duties 
and fix the term and compensation of such officer.” 

Be It Enacted by the Legislature of Alabama: 

Section 4 of Act No. 226, H. 455, approved May 28, 1931 (Local 
Acts of Alabama, 1931, p. 84), entitled “An Act To provide for the 
election of a County Superintendent of Education for Washington 
County, Alabama, by the qualified electors thereof; and to pre¬ 
scribe the duties and fix the term and compensation of such offi¬ 
cer,is hereby amended to read as follows: 

“The county superintendent of education shall devote his en¬ 
tire time to the public school business of Washington County, and 
shall receive such compensation as the county board of education 
shall fix, which shall be not less than three thousand (3,000) nor 
more than four thousand two hundred (4,200) dollars annually, 
and shall be paid at the times and in the manner provided by the 
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general laws of this State for the payment of salaries of county 
superintendents of education.” 

Approved May 20, 1949. 

Time 10:36 A. M. 


Act No. 8 H. 51—Haynes (Of Franklin) 

AN ACT 

To require the governing body of Franklin County to publish between 
the first and fifteenth day of every month a complete statement of 
all expenditures for road and bridge purpose made by the county dur¬ 
ing the preceding month. 

Be It Enacted by the Legislature oj Alabama : 

1. Between the first and fifteenth day of every month the 
Franklin county governing body shall publish in a newspaper of 
county-wide circulation, an itemized statement of all expendi¬ 
tures for road and bridge purposes made, from whom purchased, 
a complete description of the purpose, the quantity, the unit price, 
and the total purchase price; and that portion of the statement 
relating to pay roll expenditures shall show the name of the em¬ 
ployee, the total number of days or hours employed, the daily or 
hourly rate of compensation, and the total compensation paid. 
The cost of publication shall be paid by the county. 

Approved May 24, 1949. 

Time 8:04 A. M. 


Act No. 9 H. J. R. 21—Givhan 

HOUSE JOINT RESOLUTION 

WHEREAS an estimated quarter of a million Americans are 
suffering from the disease called multiple sclerosis, the cause of 
which is unknown and for which there is no known treatment, 
and 

WHEREAS, a bill is now before the National Congress, intro¬ 
duced by Senator Toby, providing for the setting up of a National 
Foundation for the study of said disease, and 

WHEREAS, it is the sense of this body that such a Foundation 
is advisable. 

NOW THEREFORE BE IT RESOLVED by the House, the 
Senate concurring, that the Senators and Representatives in the 
National Congress from Alabama be and they hereby are respect¬ 
fully requested to actively support the purposes of the Toby bill. 

BE IT FURTHER RESOLVED that the Clerk of the House 
and the Secretary of the Senate send copies of this Resolution to 
each of Alabama’s Senators and Representatives in the National 
Congress, and to Mrs. Lou Gehrig. 

Approved May 24, 1949. 

Time 8:05 A. M. 
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Act No. 10 


S. 125—Langan 


AN ACT 

Making the introduction into, or the possession in, penal institutions of 
benzedrine, habit-forming drugs and narcotics a felony, and prescrib¬ 
ing the penalty therefor. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Any person who introduces into, or possesses with¬ 
in, the confines of any penal institution benzedrine, any habit¬ 
forming drug or narcotic, unless such benzedrine, habit-forming 
drug or narcotic was purchased and distributed by the prison 
physician and is possessed in accordance with the orders of the 
prison physician, is guilty of a felony, and upon conviction shall 
be imprisoned in the penitentiary for not more than five years. 

Section 2. All laws or parts of laws in conflict herewith are 
repealed. 

Section 3. This Act shall take effect immediately upon its 
passage and approval by the Governor, or its otherwise becoming 
a law. 

Approved May 26, 1949. 

Time 12:45 P. M. 


Act No. 11 S. 72—A. L. Patterson 

AN ACT 

Relating to Russell County, Alabama; amendment Section 2 of Act 16, 
H. 120, approved May 20, 1943 (Local Acts, 1943, p. 9), which Act 
authorizes the Tax Assessor and the Tax Collector each to appoint 
a deputy. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Section 2 of Act 16, H. 120, approved May 20, 1943 
(Local Acts, 1943, p. 9), which Act authorizes the Tax Assessor 
and the Tax Collector of Russell County, Alabama, each to ap¬ 
point a deputy, is amended to read as follows: 

“Section 2. The salaries of the deputy tax assessor and the 
deputy tax collector shall be fixed by the County Commission of 
Russell County, Alabama, at not less than twelve hundred dollars 
($1,200) and not more than eighteen hundred dollars ($1,800) 
per annum. Said salaries shall be paid by the County Commission 
in twelve monthly installments.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 26, 1949. 

Time 12:46 P. M. 



25 


Act No. 12 S. 73—Patterson 

AN ACT 

To amend section nineteen of Act No. 236, H. B. 222, approved July 29, 
1947 (1947 Local Acts, pp. 137-144), which Act established a city 
commission for the municipality of Phenix City. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Section nineteen of Act No. 236, H. B. 222, approved 
July 29, 1947 (1947 Local Acts, pp. 137-144) entitled “An Act To 
establish a City Commission for the City of Phenix City, Ala¬ 
bama, to provide for the appointment and election of the Presi¬ 
dent and Mayor and members thereof and to prescribe and fix 
their duties; powers and responsibility and to fix their compensa¬ 
tion; to provide for a Clerk of said Commission, fix his duty and 
compensation; to provide for the election or appointment of a City 
Attorney and a City Treasurer and to provide for their duties and 
compensation; to authorize the employment of a City Manager 
by said Commission and to provide for the officers and employees 
of said City and repeal all laws in conflict with the provisions 
of this Act” is amended to read as follows: 

“Section 19. (a) The Commission may elect a recorder or mu¬ 
nicipal judge, who shall have the jurisdiction, powers, and duties 
of recorders as prescribed in Chapter 12 of Title 37 of the 1940 
Code. The recorder or judge shall be a qualified elector of Phenix 
City and shall be selected with special reference to his training, 
experience, and capacity. His salary shall be fixed by the com¬ 
mission, and he shall serve at its pleasure. 

“ (b) The Commission may provide that the mayor or a mem¬ 
ber of the Commission shall serve as recorder or municipal judge 
ex officio, in which event and for the performance of such addi¬ 
tional duties, the officer so serving shall be entitled to receive such 
additional compensation as the Commission may provide.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval, or upon its otherwise becoming a law. 

Approved May 26, 1949 
Time 12:47 P. M. 


Act No. 13 


S. 123—Coleman 


AN ACT 

Relating to Greene County: To authorize the governing body of Greene 
County to provide public recreational facilities and services to pro¬ 
mote the general welfare of the residents of the county; validating 
and confirming appropriations and expenditures heretofore made 
for such purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of Greene County is authorized 
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to provide public recreational facilities and services to promote 
the general welfare of the residents of the county. 

Section 2. The county governing body may operate the public 
recreational facilities established under this Act, and it shall have 
control over all lands, buildings, equipment, and other facilities 
assigned, purchased, or leased for recreational purposes. The gov¬ 
erning body shall cooperate with other local agencies and state 
and federal agencies for the purpose of maintaining and improv¬ 
ing recreational facilities and services for the county, and shall 
have authority to accept financial and other aid and grants from 
any public or private agency. 

Section 3. The county governing body may make appropria¬ 
tions for the support and maintenance of a recreation program 
and recreational lands, buildings, equipment, and facilities. It 
may designate for use as parks, playgrounds, and recreation cen¬ 
ters and facilities any lands or buildings owned or leased by, or 
lent to the county. It may improve and equip the lands and build¬ 
ings for recreational purposes, and acquire lands, buildings, and 
facilities for recreational purposes by means of purchase, lease, 
loan, gift, or condemnation. 

Section 4. The expenditures, allocations, and appropriations 
of county funds for public recreational facilities and services made 
by the governing body of Greene County from July 6, 1945, in an 
amount not to exceed five thousand dollars ($5,000.00) are hereby 
ratified, validated, and confirmed. 

Section 5. All laws or parts of laws in conflict with this Act 
are repealed. 

Section 6. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 7. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 26, 1949. 

Time 12:48 P. M. 


Act No. 14 


H. 102—Harris-Stewart 


AN ACT 

TO AMEND SECTIONS 7 and 15 OF AN ACT ENTITLED “AN ACT 
To create the Municipal Utilities Board of Decatur; to provide for 
its membership; to appoint the members to compose the original 
Board; to provide the qualifications of members of the Board; to 
provide the oath of office of members of the Board; to provide the 
term of office and method of election of members of the Board; to 
provide the method of impeaching and removing from office mem¬ 
bers of the Board; to provide the method of filling vacancies in the 
Board; to provide for the compensation of the members of the Board; 
to provide for the organization of the Board; to provide for the meet- 
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ings of the Board; to provide for copies of the records of the Board 
to be certified by the Secretary to be competent evidence in all 
courts; to provide the authority and duties of the said Board; to 
provide for the management and control of the Municipal Electric 
Distribution System of the City of Decatur by said Board; to provide 
for the employment by the Board of a manager, clerks, stenographers, 
attorneys, linemen, repairmen, and any other employees found neces¬ 
sary to be employed by said Board; to provide for official bonds of 
officers and employees of the Board handling money; to provide for 
the collection, deposit and distribution of funds received from the 
operation of said Electric Distribution System; to provide for bond 
of depository of funds of the Board; to provide method of withdrawal 
of funds of the Board and signing of warrants for the payment of 
claims; to provide that in any expenditure for any new construction, 
additions, or replacements to the electric plant, where the amount to 
be expended is more than $1,000, the expenditure must be approved 
by the City Council of the City of Decatur; to provide for an annual 
audit and a semi-annual publication of the financial condition of the 
system; to provide that said Board shall have the control, manage¬ 
ment, and operation of any water, gas or other utilities if same should 
be in the future acquired by the City of Decatur; to provide for the 
management and operation of such other utilities, and to provide for 
reports of the Board to the City Council”, ADOPTED BY THE LEG¬ 
ISLATURE OF 1939, AND APPROVED ON MARCH 3RD, 1939. 

Be It Enacted by the Legislature of Alabama : 

SECTION 1. That Section 7 of an Act entitled “AN ACT To 
create the Municipal Utilities Board of Decatur; to provide for 
its membership; to appoint the members to compose the original 
Board; to provide the qualifications of members of the Board; 
to provide the oath of office of members of the Board; to provide 
the term of office and method of election of members of the Board; 
to provide the method of impeaching and removing from office 
members of the Board; to provide the method of filling vacancies 
in the Board; to provide for the compensation of the members of 
the Board; to provide for the organization of the Board; to provide 
for the meetings of the Board; to provide for copies of the records 
of the Board to be certified by the Secretary to be competent evi¬ 
dence in all Courts; to provide the authority and duties of the said 
Board; to provide for the management and control of the Munici¬ 
pal Electric Distribution System of the City of Decatur by said 
Board; to provide for the employment by the Board of a man¬ 
ager, clerks, stenographers, attorneys, linemen, repairmen, and 
any other employees found necessary to be employed by said 
Board; to provide for official bonds of officers and employees of 
the Board handling money; to provide for the collection, deposit 
and distribution of funds received from the operation of said Elec¬ 
tric Distribution System; to provide for bond of depository of 
funds of the Board; to provide method of withdrawal of funds 
of the Board and signing of warrants for the payment of claims; 
to provide that in any expenditure for any new construction, ad¬ 
ditions, or replacements to the electric plant, where the amount to 
be expended is more than $1,000, the expenditure must be ap- 



28 


proved by the City Council of the City of Decatur; to provide for 
an annual audit and a semi-annual publication of the financial 
condition of the system; to provide that said Board shall have the 
control, management, and operation of any water, gas or other 
utilities if same should in the future be acquired by the City of 
Decatur; to provide for the management and operation of such 
other utilities, and to provide for reports of the Board to the City 
Council”, adopted by the Legislature of Alabama of 1939 and ap¬ 
proved on March 3rd, 1939, be and the same is amended so as to 
read as follows: 

“Section 7. COMPENSATION OF THE MEMBERS OF THE 
BOARD—Each member of the Board shall be paid at the rate of 
$15.00 per month, and the Board shall have the authority to fix 
such additional compensation as it may from time to time deter¬ 
mine for the member of the Board who acts as Secretary of the 
Board, to compensate him for his services as Secretary. The com¬ 
pensation for the members of the Board and the additional com¬ 
pensation to the Secretary shall be paid in monthly installments 
from the money received from the operation of the Electric Dis¬ 
tribution System. 

SECTION 2. That Section 15 of an Act entitled “AN ACT To 
create the Municipal Utilities Board of Decatur; to provide for its 
membership; to appoint the members to compose the original 
Board; to provide the qualifications of members of the Board; to 
provide the oath of office of members of the Board; to provide 
the term of office and method of election of members of the Board; 
to provide the method of impeaching and removing from office 
members of the Board; to provide the method of filling vacancies 
in the Board; to provide for the compensation of the members of 
the Board; to provide for the organization of the Board; to provide 
for the meetings of the Board; to provide for copies of the records 
of the Board to be certified by the Secretary to be competent evi¬ 
dence in all Courts; to provide the authority and duties of the 
said Board; to provide for the management and control of the 
Municipal Electric Distribution System of the City of Decatur 
by said Board; to provide for the employment by the Board of a 
manager, clerks, stenographers, attorneys, linemen, repairmen, 
and any other employees found necessary to be employed by 
said Board; to provide for official bonds of officers and employees 
of the Board handling money; to provide for the collection, de¬ 
posit and distribution of funds received from the operation of 
said Electric Distribution System; to provide for bond of deposi¬ 
tory of funds of the Board; to provide method of withdrawal of 
funds of the Board and signing of warrants for the payment of 
claims; to provide that in any expenditure for any new construc¬ 
tion, additions, or replacements to the electric plant, where the 
amount to be expended is more than $1,000, the expenditure must 
be approved by the City Council of the City of Decatur; to provide 
for an annual audit and a semi-annual publication of the financial 



29 


condition of the system; to provide that said Board shall have the 
control, management, and operation of any water, gas or other 
utilities if same should in the future be acquired by the City of 
Decatur; to provide for the management and operation of such 
other utilities, and to provide for reports of the Board to the City 
Council”, adopted by the Legislature of Alabama of 1939 and ap¬ 
proved on March 3rd, 1939, be and the same is amended so as to 
read as follows: “Section 15. EXPENDITURES FOR CON¬ 
STRUCTIONS OR ADDITIONS.—No expenditures for any new 
construction, additions, or replacement to any public utility, or 
the equipment used by the same, shall be made by the Board 
where the total expense will be more than $10,000.00 without the 
consent and approval of the City Council of the City of Decatur, 
Alabama.” 

Approved May 26, 1949. 

Time 12:49 P. M. 


Act No. 15 


H. 110—Duff ee-Sellers 


AN ACT 

To amend Act No. 337, H. B. 480, approved September 20, 1923 (Local 
Acts of 1923, pp. 229-231) Entitled, “An Act To enlarge and extend 
the jurisdiction of the Circuit Court of Tallapoosa County, Alabama, 
at Alexander City, in said County, and to provide for the holding 
of regular terms of said Court,” as amended by Act No. 516, H. B. 
1129, approved September 6, 1927 (Local Acts of 1927, pp. 373-374). 

Be It Enacted by the Legislature of Alabama: 

Section 6 of Act No. 337, H. B. 480, approved September 20, 
1923 (Local Acts of 1923, pp. 229-231) entitled, “An Act To enlarge 
and extend the jurisdiction of the Circuit Court of Tallapoosa 
County, Alabama, at Alexander City, in said County, and to pro¬ 
vide for the holding of regular terms of said Court,” as amended 
by Act No. 516, H. B. 1129, approved September 6,1927, is amended 
to read as follows: 

“Section 6. The Clerk and Register in Equity of the Circuit 
Court of Tallapoosa County shall be Clerk and Register of the 
Circuit Court at Alexander City, and the Clerk of the Circuit Court 
of said County shall keep offices at the Courthouse at Alexander 
City where all records, papers and files pertaining to said Court 
shall be safely kept, and said office shall be kept open for the 
tranaction of the business of said Court at all reasonable hours. 
And the Clerk of the Circuit Court of said County shall provide 
and keep a Deputy Clerk at Alexander City as he is now required 
by law to do, and such deputy may perform, as deputy all the 
duties of Register of the Circuit Court in Equity, and for the 
services as Deputy Clerk and Deputy Register in Equity he or she 
shall receive Eighteen Hundred Dollars per annum, to be paid in 
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monthly installments out of the County Treasury, on warrants 
to be drawn by the Judge of Probate for said County.” 

Approved May 26, 1949. 

Time 12:49 P. M. 


AcrNo. 16 


H. 113—Duf f ee-Sellers 


AN ACT 

Relating to Tallapoosa County: To fix the compensation of the county 
superintendent of education. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The superintendent of education in and for Talla¬ 
poosa County, Alabama, shall be entitled to receive an annual 
salary of four thousand two hundred dollars ($4,200), which 
salary shall be paid in installments out of the public school funds 
of the county. 

Section 2. All laws or parts of laws in conflict with this Act 
are hereby repealed. 

Section 3. This Act shall become effective at the expiration 
of the term of the incumbent superintendent. 

Approved May 26, 1949. 

Time 12:49 P. M. 


Act No. 17 


H. 114—Duffee-Sellers 


AN ACT 

Relating to Tallapoosa County: To fix the compensation of the members 
of the county board of education. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The members of the county board of education in 
and for Tallapoosa County, Alabama, shall receive, from the 
public school funds of the county, ten dollars ($10) a day and 
their actual traveling and hotel expenses incurred in attending 
meetings of the board and transacting the board's business; pro¬ 
vided, the members shall not be allowed pay for more than twelve 
days in any one year. 

Section 2. All laws or parts of laws in conflict with this Act 
are hereby repealed. 

Approved May 26, 1949. 

Time 12:50 P. M. 
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Act No. 18 H. J. R. 8—Wallace, Gibson, Malone 

HOUSE JOINT RESOLUTION 
Be It Resolved by the House , the Senate Concurring : 

That the Legislature of Alabama meeting today in Alabama’s 
historic capitol building at Montgomery on grounds forever hal¬ 
lowed by the birth of the Confederate States of America here on 
February 4, 1861, and the inauguration of the noble and high- 
minded Jefferson Davis of Mississippi on the west portico of this 
stately building, February 18, 1861, does pause in its deliberations 
to pay a tribute of love and affection to the sons and daughters 
of Alabama who in The Sixties pledged their lives and their 
fortunes to the cause of the Confederate States of America. 

That we record on the Journals of the House and of the Senate 
our appreciation for the sacrifices made by our Confederate fore¬ 
bears and will ever keep in grateful memory the record of their 
love of State, their devotion to the cause of constitutional govern¬ 
ment, and the dauntless bravery and sweet patience with which 
they battled for four long years against overwhelming odds. 

That we extend our kindly and affectionate greetings to the 
two surviving soldiers of the Confederacy now living in Ala¬ 
bama, and to the thirty-eight Confederate Veterans living in other 
Southern States, wishing for them and their loved ones all the 
good things of life, and assuring them of Alabama’s eternal grati¬ 
tude for the simple manhood of their lives and the glory of their 
deeds for Alabama and the South. 

That a separate page of the Journals of each house be set 
apart for the preservation of this Joint Resolution, and as a 
memorial to the gallant sons of the Confederacy. 

Approved May 26, 1949. 

Time 12:51 P. M. 


Act No. 19 H. J. R. 9—Wallace, Ingalls, Malone, Thomas 

HOUSE JOINT RESOLUTION 

Requesting the President of the United States to recommend 
the enactment of legislation concerning an equalization of freight 
rates. 

Under the present system of fixing freight rates the South is 
in many instances the victim of discriminatory freight rates; and 

WHEREAS the Southern States are abundantly endowed with 
water power, coal, iron and many other natural resources, the 
development of which is seriously hampered by discriminatory 
freight rates; and 

WHEREAS the establishment of new industries and the ex¬ 
pansion of existing industries would be of inestimable value to the 
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South and particularly to the people of Alabama, both Negro 
and white, by providing greater opportunities for employment, 
and it would in fact do more toward alleviating the present 
economic stress of the Negro in the South than any other single 
factor; and 

WHEREAS the States have a right to develop their economy 
free from discrimination in the form of artificial regionalized 
handicaps, such as the existing national freight-rate structure, 
therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA: 

1. The Legislature, on behalf of all citizens of Alabama, does 
hereby petition the President of the United States to recommend 
to Congress that the national freight-rate structure be equalized 
and that he lend his every effort toward ending the present prac¬ 
tice of fixing freight rates which, by discrimination, retard the 
industrial and economic development of the Southern States. 

BE IT FURTHER RESOLVED that an engrossed copy of this 
resolution be sent by the Clerk of the House to the President of 
the United States, to each United States Senator from Alabama, 
and to every other member of Alabama’s delegation in Congress. 

Approved May 26, 1949. 

Time 12:52 P. M. 


Act No. 20 H. J. R. 22—Dumas 

HOUSE JOINT RESOLUTION 

WHEREAS, Doctor William Crawford Gorgas, who was born 
in Mobile, Alabama, on October 3, 1854, and who died in London, 
England, on July 4, 1920, and who served as Surgeon General of 
the United States Army during the First World War; by his vision 
and his initiative translated the known scientific facts concerning 
yellow fever into practical accomplishments, thereby making 
possible the control of this scourge of the tropics and this build¬ 
ing of the Panama Canal; and 

WHEREAS a nation-wide Committee, known as the Gorgas 
Hall of Fame Committee, has been formed to present the achieve¬ 
ments of Dr. William Crawford Gorgas of Alabama as the basis 
for his election to the New York University Hall of Fame for 
Great ^^.mericans 

NOW, THEREFORE, BE IT RESOLVED, by the House of 
Representatives, the Senate concurring: that the Legislature of 
Alabama hereby nominates and proposes the name of William 
Crawford Gorgas for inscription in the New York University Hall 
of Fame for Great Americans. 

BE IT FURTHER RESOLVED that the Clerk of the House is 
directed to send a certified copy of this resolution to the Electors 
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of the New York University Hall of Fame for Great Americans 
and to the Gorgas Hall of Fame Committee. 

Approved May 26, 1949. 

Time 12:53 P. M. 


Act No. 21 H. 234—Weaver 

AN ACT 

To provide for the salary and compensation of the Superintendent 
of Education of Winston County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The County Board of Education of Winston County, 
Alabama, shall fix the salary of the Superintendent of Education 
of such county at a sum of not less than Twenty-four Hundred 
dollars per annum and not more than Thirty-nine Hundred dol¬ 
lars per annum, which said salary shall be payable in twelve equal 
monthly installments. 

Section 2. All laws and parts of laws, general, special and 
local, fixing a different rate of compensation for the County 
Superintendent of Education of Winston County than herein 
prescribed be and the same are hereby expressly repealed. 

Section 3. This act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 

Approved May 27, 1949. 

Time 11:10 A. M. 


Act No. 22 H. 201—Wood (Washington) 

AN ACT 

Relating to Washington County: To create and establish the In¬ 
terior Court of Washington County, Alabama, define its jurisdiction, 
ix its terms, provide for its officers and define their powers, duties and 
authority and fix their compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Inferior Court of Washington County, Ala¬ 
bama is hereby established. Such court shall have and exercise 
the jurisdiction hereinafter provided. 

Section 2. The Inferior Court of Washington County shall 
have original jurisdiction, concurrently with the circuit court of 
Washington County, of all misdemeanors committed in Wash¬ 
ington County. It shall have preliminary jurisdiction of all 
felonies, concurrently with the several justice of the peace courts 
in said county, committed in Washington County. And it shall 
have all other jurisdiction conferred by general laws upon the 
county courts of this State. 
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Section 3. A term of the Inferior Court of Washington County 
shall be held at the court house of the county on the first Monday 
of every week, or on such other day of every week as the judge 
of said court may designate, for the trial of misdemeanors; and 
the court may continue in session until the business of the court 
is disposed of. Said court shall be open, at the discretion of the 
judge thereof, any day during the week, except Sunday, for the 
trial of cases where the party or parties charged cannot give bond 
and security for their appearance at the regular terms of said 
court or where such party or parties desire an immediate trial; 
provided, in such cases, causes may be continued for good cause 
shown under the regulations governing the continuance of causes 
in county courts. Nothing contained herein shall be so construed 
as to prevent or interfere with the regular terms of said court. 

Section 4. The judge of probate of Washington County shall 
be ex officio judge of the Inferior Court Washington County, 
and the clerk of the circuit court of Washington County shall be 
ex officio clerk of the Inferior Court of Washington County. The 
judge and the clerk shall have all the duties, powers and au¬ 
thority conferred by general laws upon the judges and clerks of 
the county courts of the State, except that the judge shall not 
have the authority to take complaints and issue warrants of arrest 
in such court. The Sheriff of Washington County shall in person 
or by deputy attend upon the Inferior Court of Washington 
County, preserve order therein, execute all writs of process issued 
therefrom, and perform such other duties as he is required by 
law to perform in the circuit court of Washington County. 

Section 5. A party aggrieved, or desiring to bring a charge 
of misdemeanor before such Inferior Court, may apply to the 
clerk of such court, or to some justice of the Peace of the county, 
for a warrant of arrest, and, upon making affidavit in writing 
he has probable cause for believing and does believe that an 
offense has been committed in said county by a named person, 
then the clerk of said court or Justice of the Peace, shall examine 
the affiant under oath, and any other witnesses if he so desires, 
and, if the clerk or Justice of the Peace has probable cause for 
believing that the offense alleged in the affidavit has been com¬ 
mitted, he shall issue his warrant of arrest. 

Section 6. The judge of the Inferior Court of Washington 
County shall receive an annual salary of one thousand two hun¬ 
dred dollars ($1,200.00), payable in equal monthly installments 
out of the county treasury on his warrant; and such salary shall 
be the only compensation allowed to the judge of said court for 
services rendered in and about such court. 

Section 7. The clerk of the Inferior Court of Washington 
County shall receive for his services in said court, the same costs, 
commissions, fees, and compensation as clerks of county courts 
receive in criminal cases, which costs, commissions, fees and 
compensation shall be paid in like manner; 
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Section 8. The Sheriff of Washington County shall receive the 
sum of two dollars ($2.00) for each day’s attendance upon the 
Inferior Court of Washington County, which shall be paid out of 
the county treasury on the warrant of the judge of said court. For 
services rendered by him other than attendance upon said court, 
the sheriff shall receive the same costs, commissions, fees, and 
compensation as those allowed by law for similar services per¬ 
formed by sheriffs in the county courts of this State, which costs, 
fees, commissions, and compensation shall be paid in like manner. 

Section 9. The Inferior Court of Washington County shall be 
governed by the same rules of procedure as those governing the 
county courts of this State, and all laws pertaining to the operation 
of county courts of this State which do not conflict with the provi¬ 
sions of this Act shall pertain to the operation of the Inferior 
Court of Washington County. 

Section 10. All laws or parts of laws in conflict with this Act 
are repealed. 

Section 11. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved May 27, 1949. 

Time 12:55 P. M. 


Act No. 23 H. 202—Wood (Washington) 

AN ACT 

Relating to Washington County: To provide for the election and 
terms of members of the County Board of Education. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Board of Education of Washington County 
shall consist of five members, a president and four associate mem¬ 
bers, who shall be qualified electors of the county. 

Section 2. An associate member shall be elected to represent 
each of the four county commissioners’ districts. Associate mem¬ 
bers must reside and vote within the district they represent. They 
shall be nominated and elected by the qualified electors of the 
entire county. The president of the board may reside anywhere 
in the county, and he shall be nominated and elected by the quali¬ 
fied electors of the entire county. The president and the associate 
members shall take office on the day following their election, 
and they shall serve for a term of six years, and until their suc¬ 
cessors are elected and qualified. 

Section 3. The present members of the Board of Education 
shall serve until their terms expire. The two members to be 
elected at the general election in November 1950 shall be resi¬ 
dents of Districts No. 1 and 4. Of the two members to be elected 
at the general election in November 1952, one shall be a resident 
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of District No. 3 and the other shall be the president of the board. 
The member to be elected at the general election in November 
1954 shall be a resident of District No. 2. 

Section 4. All laws or parts of laws in conflict with this Act 
are hereby repealed. 

Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 27,1949. 

Time 12:56 P. M. 


Act No. 24 H. 203—Wood (Washington) 

AN ACT 

Relating to Washington County: To abolish the county court in 
Washington County; to provide for the transfer of all causes pending in 
said court to the inferior court of Washington County; and to provide 
for the disposition of all unsatisfied judgments, executions, and for¬ 
feitures in said court. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county court in Washington County, Alabama, 
is hereby abolished. 

Section 2. All causes now pending and undisposed of in the 
county court, together with all papers and documents relating 
thereto, including affidavits and warrants of arrest, shall be im¬ 
mediately transferred to the inferior court of Washington County 
for its consideration and action. 

Section 3. All unsatisfied judgments, executions, and for¬ 
feitures in the county court shall be enforced and returns thereof 
shall be made to the inferior court of Washington County in the 
same manner and with the same force and effect as if said judg¬ 
ments, executions, or forfeitures had been originally entered by 
or issued from the inferior court of Washington County. 

Section 4. Immediately after the effective date of this Act the 
judge of the county court shall certify to the inferior court of 
Washington County, all causes pending and undisposed of in said 
court and all unsatisfied judgments, executions and forfeitures in 
said court, together with all papers and documents relating there¬ 
to, including affidavits and warrants of arrest. 

Section 5. All laws or parts of laws in conflict with this Act 
are hereby repealed. 

Section 6. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 27, 1949. 

Time 12:54 P. M. 
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Act No. 25 H. J. R. 5—Wallace, Ingalls, Thomas, Malone 

HOUSE JOINT RESOLUTION 

Expressing appreciation to the United States Senators from 
Alabama and to the members of Alabama’s delegation in Congress 
for their efforts to prevent the passage of legislation in further¬ 
ance of the “Civil-rights Program.” 

WHEREAS the State of Alabama has satisfactory laws for 
dealing with the problem of lynchings, and 

WHEREAS our present system of making the payment of a 
nominal poll tax a prerequisite to voting in the State, is a state 
matter and of no concern of the Central Govt, and 

WHEREAS many of the provisions of the proposed bill to 
establish a National Fair Employment Practices Commission will, 
if enacted into law, disrupt certain industries in our State, and 
are irreconcilable with our system of free enterprise and our 
present segregation laws, and 

WHEREAS other provisions of the “Civil-rights Program” 
recommended by President Truman would be detrimental to the 
State of Alabama, therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA: 

1. The Legislature applauds and expresses its appreciation to 
Alabama’s Senators and Representatives in Congress for their ef¬ 
forts to forestall the passage of all bills that have been introduced 
in the United States Congress in furtherance of the “Civil-rights 
Program,” particularly their fight aganist anti-lynching laws, 
anti-poll tax laws, and the establishment of a National Fair 
Employment Practices Commission. 

2. The Legislature urges the members of Alabama’s delegation 
in Congress to continue to oppose strenuously any proposed legis¬ 
lation in furtherance of the “Civil-rights Program,” which legisla¬ 
tion would be odious to Alabama. 

3. The Clerk of the House is directed to transmit a copy of 
this resolution to each of Alabama’s United States Senators and 
to each member of Alabama’s delegation in the United States 
House of Representatives. 

Received by Governor’s Office on May 24, 1949. 

Time 10:30 A. M. 


Received by Secretary of State on June 1, 1949. 
Time 8:55 A. M. 

Became a law under Section 125 of Constitution. 
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Act No. 26 


H. 103—Harris 


AN ACT 

To amend Section 264 of Title 37 of the Code of Alabama of 1940. 

Be It Enacted by the Legislature of Alabama as Follows: 

Section 1. Section 264 of Title 37 of the Code of Alabama of 
1940 is hereby amended so that the same shall read as follows: 

S. 264. Pledge of tax or revenue for payment of bonds.—In 
any case in which a county or municipality may hereafter issue 
any bonds which are general obligations of such county or mu¬ 
nicipality, there may be pledged to the payment of the principal 
of and interest on such bonds all or any part or portion of funds 
which may be derived from any one or more of the following 
sources and which shall not be required for the purpose of making 
good any valid pledge thereof theretofore made or which are not 
required by the constitution to be devoted to other purposes, and 
which such county or municipality may at any time be authorized 
to levy or collect: The proceeds of any property tax; the pro¬ 
ceeds of any license, privilege or occupational tax, excepting such 
license taxes as may be levied by municipalities for conducting 
business outside their corporate limits; that portion of any license, 
privilege or occupational tax levied under any general revenue 
law of the state heretofore or hereafter enacted which may be 
apportioned and paid to such municipality; and the revenues of 
any waterworks, sewerage system, electric light and power plant, 
or any other utility maintained and operated by such municipality. 
The provisions making such pledge shall have the force of con¬ 
tract between the county or municipality and the holders of such 
bonds. No property tax thus pledged and no rate or charge for 
the services rendered by such utility shall be reduced or dimin¬ 
ished to such an extent that the tax or revenue pledged will not 
be sufficient to meet the interest and sinking fund or principal 
requirements of such bonds. Any tax or revenue so pledged 
shall constitute a trust fund or funds which shall be impressed 
with a lien in favor of the holders of the bonds to the payment of 
which such funds are pledged. In the event such county or mu¬ 
nicipality should pledge any tax or revenues as authorized by 
this section, the ordinance or resolution authorizing the issuance 
of such bonds may provide that such county or municipality shall 
not be required to levy the tax provided for in Section 263 of this 
title, but shall be required to levy only such property taxes, li¬ 
cense, privilege or occupational taxes as may be so pledged under 
authority of this section. Notwithstanding any contrary provi¬ 
sions of any general or local law, the ordinance or resolution au¬ 
thorizing the issuance of any such bonds may contain provisions 
or covenants whereby, so long as any such bonds shall be out¬ 
standing, any license, privilege or occupational tax thus pledged 
shall be levied and collected in each year without reduction in 
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the aggregate annual amount of such license, privilege or oc¬ 
cupational taxes so pledged. 

Approved May 31, 1949. 

Time 5:05 P. M. 


Act No. 27 


S. 30—Mize 


AN ACT 

To prescribe further regulations governing the publication of the 
acts and journals of the Legislature; imposing additional duties upon the 
Secretary of the Senate, the Clerk of the House, and Legislative Reference 
Service, and prescribing penalties for neglect of duty; superseding Sec¬ 
tions 125, 126, 127, 129, 130, 131, 133, 134, 140, 141, 142, 143, and 144 of Title 
55 of the Code of Alabama (1940). 

Be It Enacted by the Legislature of Alabama : 

Section 1. In addition to other duties imposed by law, the 
Secretary of the Senate and the Clerk of the House of Repre¬ 
sentatives must, during and after each session of the Legislature, 
prepare for publication correct copies of the bills and joint resolu¬ 
tions passed by the Legislature. And the number of the bill or 
resolution passed by the two houses of the Legislature, as the 
same is placed thereon by the secretary or clerk, the name of the 
author, and the number of the act, shall be printed on the act and 
be published in the bound volume of the session laws. 

Section 2. The acts of the Legislature shall be printed and 
bound in one volume, unless they require more than twelve hun¬ 
dred pages, in which event they shall be printed and bound in 
two volumes of equal size. In addition to the acts, the bound 
volume shall contain the messages of the Governor, the names 
and post office addresses of the heads of all state agencies, and 
the names and post office addresses of the members and officers 
of the Legislature. The Secretary of State shall compile and 
deliver to the printer all material to be inserted in the bound 
volume within ten days after adjournment of the Legislature. 

Section 3. The title page of each volume of the acts shall have 
printed thereon the following certificate, to be executed by the 
Secretary of State: “The undersigned, as Secretary of State of 
the State of Alabama, does hereby certify that this book contains 
bills and joint resolutions enacted at the ( ) session 

of the Legislature of Alabama and is the official publication of 
such acts.” 

Section 4. The Secretary of the Senate or the Clerk of the 
House of Representatives shall furnish the printer a copy of each 
bill and joint resolution within three working days after the en¬ 
rolled act is deposited in the office of the Secretary of State, 
together with a certificate that such copy has been compared with 
the enrolled act and is a correct copy of the original. 
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Section 5. (a) The acts and the journals of the Legislature 
shall be printed on paper of the same weight and quality as that 
required for the Supreme Court’s reports, in ten point type solid, 
twenty-six pica ems wide, and not less than forty-four lines on 
the page. The pages must be sewed to two strong tapes and be 
bound in the best quality American buckram. The titles of acts, 
affidavits required to be printed in the journals, and messages, 
reports, and inserted matter shall be printed in eight point type 
solid. Votes shall be printed in four columns solid, with the 
words “Yeas” and “Nays” printed in italics. 

(b) The journal of each house, if not more than twelve hun¬ 
dred pages in length, shall be bound in one volume; and if more 
than twelve hundred pages, it shall be bound in two volumes. 

(c) Each journal shall be provided with an index, which shall 
be prepared by the Secretary of the Senate or the Clerk of the 
House, as the case may be, within thirty days from receipt of a 
paged copy from the printer. 

(d) The acts shall be provided with an index, which shall be 
prepared by the Legislative Reference Service within ten days 
after receipt of a paged copy of the acts from the printer. 

Section 6. (a) The printer must, within ninety days after 
being furnished a copy of the last act, print, as hereinpprovided, 
and deliver to the Secretary of State, four thousand copies of 
the bound acts, which copies shall be indexed, stitched, half¬ 
bound and lettered. 

(b) Within one hundred eighty days after receipt of the copy 
from the Secretary of the Senate and Clerk of the House of Rep¬ 
resentatives, which period shall include the thirty days mentioned 
in Section 5 (c), the printer must deliver to the Secretary of 
State eight hundred copies of the journal of each house, which 
copies shall also be indexed, stitched, half-bound, and lettered. 

Section 7. (a) Within three working days after an enrolled 
bill or joint resolution has been delivered to and filed in the office 
of the Secretary of State, it shall be numbered, in the order in 
which it is received, and a copy thereof shall be placed in the 
hands of the printer by the Secretary of the Senate or Clerk of 
the House, as the case may be. The printer must immediately 
print fifteen hundred copies in slip or pamphlet form in accord¬ 
ance with Section 9, which the printer must distribute as follows: 
two copies for every member and officer of the Legislature, which 
copies shall be delivered to the Secretary of the Senate and the 
Clerk of the House of Representatives; two copies to every state 
officer in the capitol; twenty-five copies to the Supreme Court 
Library; twenty copies to the law library at the University of 
Alabama; two hundred fifty copies to the Department of Archives 
and History; one copy to every judge of a court of record, circuit 
clerk, register of the circuit court, circuit solicitor, deputy circuit 
solicitor, county solicitor, and sheriff; and the remainder shall be 
delivered to the Secretary of State. 
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(b) Each probate judge, circuit clerk, register of the circuit 
court, and sheriff shall preserve in his office, in a book kept for 
that purpose, each pamphlet furnished him until the acts are 
published in permanent form. Pamphlet acts shall be open to 
public inspection during regular business hours. 

Section 8. The pamphlet acts shall be printed on good white 
paper, of octavo form, twenty-six ems measure in width, in ten 
point type solid, with not less than forty-four lines to the page. 

Section 9. (a) The acts shall be printed in slip or pamphlet 
form in the order in which they are numbered, and each pamphlet 
or slip must be complete within itself. If there are more than four 
pages, the pamphlet must be stitched, stapled, or pasted on the 
side, to make a pamphlet of not less than six by nine inches in size. 

(b) At the top of the front page of every slip or pamphlet the 
following words shall be printed in bold type: “Each probate 
judge, sheriff, and the clerk and register of the circuit court is 
required by law to preserve this slip or pamphlet in a book kept 
in his office until the act is published in permanent form.” Fol¬ 
lowing such heading, the act number shall be printed on the left 
and the bill number, with the name of the author of the law or 
resolution, on the right. 

Section 10. In addition to other duties imposed by law, the 
Secretary of the Senate and the Clerk of the House shall see to it 
that the printer prints and delivers the acts promptly. If for any 
cause the printer cannot print and deliver pamphlet acts within 
ten calendar days after receiving the copy, exclusive of the time 
allowed the Secretary of State for proof reading, which shall not 
exceed three working days, the Secretary of the Senate and Clerk 
of the House shall, with the approval of the Governor, State Audi¬ 
tor, and State Treasurer, forthwith contract for this printing with 
some person who will print and deliver the acts as herein required. 

Section 11. (a) In making the contracts for publication of the 
acts and journals, the State Purchasing Agent shall require the 
printer to give bond, in such sum as he may direct, conditioned 
that the acts and journals shall be printed as herein provided and 
be delivered as herein required. 

(b) In the event the printer fails to perform his contract 
within the time prescribed for performance, the Comptroller must 
cause to be deducted from the contract price, as liquidated dam¬ 
ages, one hundred dollars for each day’s delay, except that the 
printer shall be allowed one day for each day his performance 
is delayed by reason of the neglect of duty by a state official, or 
by strike or vis major. 

Section 12. If a recess is taken by the Legislature for a longer 
time than thirty days, all of the acts passed before the recess may, 
in the discretion of the Secretary of the Senate and Clerk of the 
House, be ordered printed and bound immediately. 

Section 13. For each day’s delay of the Secretary of the Senate, 
Clerk of the House, Secretary of State, Director of the Legislative 
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Reference Service, or other officer in furnishing the printer the 
copy required in printing the acts and journals at the time pre¬ 
scribed for delivery, such officer shall forfeit the sum of twenty 
dollars, to be deducted by the Comptroller from salary first ac¬ 
cruing thereafter. And the Comptroller must not pay to such 
officer any salary accruing next after the period when such copy 
should have been by law delivered to the printer without first 
having received and filed in his office, as a voucher, the certificate 
of such officer that copy for the acts or journals, as the case may 
be, has been delivered by him to the printer within the time pre¬ 
served by law. 

Section 14. This Act supersedes sections 125, 126, 127, 129, 130, 
131, 133, 134, 140, 141, 142, 143, and 144 of Title 55 of the Code of 
Alabama (1940) and all other laws or parts of laws in conflict 
which are hereby repealed. 

Section 15. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 16. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law; and the Act shall be operative in every respect 
on and after that date except that it shall not add to, or impair the 
obligations of the contract then existing relative to the printing 
governed by it. 

Approved May 31, 1949. 

Time 5:05 P. M. 


Act No. 28 


S. 31—Mize 


AN ACT 

To amend Section 111 of Title 55 of the Code of Alabama (1940), 
which relates to the classification of public printing and binding. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 111 of Title 55 of the Code of Alabama 
(1940) is amended to read as follows: 

“Section 111. Classification of Public Printing and Binding.— 
The printing and binding authorized in the preceding section, 
for the purposes of the contracts provided in this subdivision, shall 
be divided into classes, each class to be let in a separate contract. 

Class 1. The reports of the decisions of the supreme court and 
the court of appeals. 

Class 2. (a) The acts passed by the legislature. 

Class 2 (b) The journals of the house and senate. 

Class 3. Annual or biennial reports of all officials, boards, 
commissions, bureaus, departments and institutions which are re¬ 
quired by law, and all handbooks, pamphlets or bulletins which 
the commissioner of agriculture and industries is or may be au- 
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thorized by law to publish, and all other pamphlets or documents 
of a public nature, the publication of which is ordered by the 
governor in pursuance of law. 

Class 4. All messages of the governor to the legislature, all 
bills, documents, and reports ordered by and for the use of the 
legislature or either house thereof while in session; all blanks, 
circulars, notices, and forms used in the office of or ordered by 
the governor, or by any other state official, board, commission, 
bureau or department, or by the clerks of the supreme court and 
the court of appeals; and all blanks and forms ordered by and for 
the use of the secretary of the senate and clerk of the house of 
representatives, and binding the original records and opinions of 
the supreme court and the court of appeals.” 

Section 2. This Act shall become effective August 1, 1950. 

Approved May 31, 1949. 

Time 5:07 P. M. 


Act No. 29 S. J. R. 16—Coleman 

SENATE JOINT RESOLUTION 

Be it resolved by the Senate, the House of Representatives 
concurring, 

That Senate Bill Number 123 shall be named the Martin- 
Coleman Bill. 

Approved May 31, 1949. 

Time 5:08 P. M. 


Act No. 30 S. J. R. 17—Langan 

SENATE JOINT RESOLUTION 

Memorializing Congress to Extend the Rights and Privileges 
of Veterans of World War II Under Title V of the Servicemen’s 
Readjustment Act of 1944. 

Whereas, the right of most Veterans of World War II to re¬ 
ceive readjustment allowances under Title V of the Federal Serv¬ 
icemen’s Readjustment Act of 1944 (known as the “G. I. Bill of 
Rights”) expires July 25, 1949; and 

Whereas, only about one-half of unemployed Alabama Vet¬ 
erans of World War II have rights to benefits under the Alabama 
Unemployment Compensation; and, 

Whereas, unemployment amongst Alabama Veterans is in¬ 
creasing; and, 

Whereas, economic conditions in the near future may be such 
as to cause great hardship and financial distress to such Veterans 
and their families, 

NOW, THEREFORE, BE IT RESOLVED, That the Legislature 
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of the State of Alabama do herewith memorialize and petition 
the 81st Congress of the United States of America now in session 
in the City of Washington, D. C., to extend the rights and privileges 
of Veterans of World War II under Title V of the Servicemen’s 
Readjustment Act of 1944. 

BE IT FURTHER RESOLVED, That a copy of this Resolution 
be forwarded to the President of the United States, the Vice Presi¬ 
dent, the Speaker of the House of Representatives and to each 
Congressman and Senator from the State of Alabama and the 
members of the Veterans’ Affairs Committee of the House. 

Approved May 31, 1949. 

Time 5:10 P. M. 


Act No. 31 


H. 230—Lovelace 


AN ACT 

To provide that all persons who now, or who shall hereafter, hold 
the office of President of the Commission of any city or municipality 
within the State of Alabama shall also have and hold the honorary title 
of “Mayor” of such city or municipality. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That all persons who now, or who shall hereafter, 
hold the office of President of the Commission of any city or 
municipality within the State of Alabama shall also have and 
hold the honorary title of “Mayor” of such city or municipality. 

Section 2. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Section 3. This Bill shall become effective upon its passage. 

Approved May 31, 1949. 

Time 5: IIP. M. 


Act No. 32 


S. 214—Kendall 


AN ACT 

Relating to Conecuh County: To amend Act No. 472, H. 956, ap¬ 
proved September 15, 1939. (Local Acts of Alabama, 1939, p. 319), en¬ 
titled “An Act To further regulate and define the powers, duties and 
authority of the county superintendent of education of Conecuh County, 
Alabama; to fix his qualifications; to fix his term of office; to fix his 
compensation and provide how same shall be paid; to provide the effec¬ 
tive date of said act, and to repeal all laws, and parts of laws, general, 
special, or local, in conflict.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 5 of Act No. 472, H. 956, approved Septem¬ 
ber 15, 1939 (Local Acts of Alabama, 1939, p. 319) is amended to 
read: 
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“Compensation—The county superintendent of education shall 
receive an annual salary not to exceed four thousand five hundred 
dollars ($4,500) per annum, the exact amount of the salary to 
be fixed by the county board of education. The salary shall be 
payable in equal monthly installments upon the order of the 
county board of education. In addition to salary, the county 
superintendent of education shall receive a traveling allowance 
of five cents ($.05) per mile necessarily traveled by him in con¬ 
nection with the educational interests of the County; provided, 
however, such traveling allowance shall not exceed such maxi¬ 
mum as may be fixed by the county board of education.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise be¬ 
coming a law. 

Approved May 31, 1949. 

Time 5:11 P. M. 


Act No. 33 


H. 241—Brassell 


AN ACT 

To amend Section Two (2) of An Act approved May 28, 1943. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 2 of an Act approved May 28, 1943, 
be amended to read as follows: Section 2, That said deputy to be 
designated by the Sheriff at the time appointing him, shall re¬ 
ceive as compensation not less than Twelve Hundred Dollars per 
annumn and not more than Two Thousand One Hundred Dollars 
per annumn, payable monthly. 

Section 2. Should any section, clause or provision of this Act 
be declared unconstitutional, the same shall not affect the remain¬ 
ing sections, clauses or provision. 

Section 3. This Act shall take effect immediately upon its 
passage and approval by the Governor. 

Approved June 1, 1949. 

Time 9:20 A. M. 


Act No. 34 


H. 242—Brassell 


AN ACT 

To amend Section one (1) of An Act entitled an Act authorizing the 
Sheriff of Russell County, Alabama, to appoint an additional Deputy 
Sheriff and fixing the salary of such deputy sheriff. Which said Act was 
approved June 19, 1947. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 1 of the Act approved June 19, 1947, 
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be and the same is hereby amended to read as follows: Section 1. 
The Sheriff of Russell County, Alabama, is authorized to appoint 
a deputy sheriff in addition the deputies now provided by law, 
whose salary shall be fixed by the Court of County Commission¬ 
ers of Russell County, Alabama, at not less than One Thousand 
Two Hundred Dollars nor more than two thousand and one hun¬ 
dred dollars, payable in equal monthly installments by the Coun¬ 
ty. Said appointee shall hold office at the pleasure of the Sheriff. 

Section 2. Should any section, clause, or provision of this Act 
be declared unconstitutional, the same shall not affect the re¬ 
maining sections, clauses or provisions of this Act. 

Section 3. This Act shall take effect immediately upon its 
passage and approval by the Governor. 

Approved June 1, 1949. 

Time 9:25 A. M. 

Act No. 35 H. 21—White (Covington) 

AN ACT 

Relating to Covington County; Re-establishing the office of Deputy 
Solicitor of Covington County, Alabama. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The office of Deputy Solicitor of Covnigton County, 
Alabama, abolished by Act 150, H. B. 241, approved February 10, 
1919 (Local Acts of 1919, p. 46), is re-established. 

Section 2. The circuit solicitor of the Twenty-second Judicial 
Circuit shall appoint a deputy solicitor in Covington County, to 
represent the State in all cases in the inferior courts, and all 
preliminary proceedings, applications for bail, and habeas corpus 
proceedings in all courts, aid or act for the circuit solicitor before 
the grand jury and in all matters in the circuit court when re¬ 
quested to do so by the circuit solicitor, and perform all the duties 
of the circuit solicitor in his absence when so directed by the cir¬ 
cuit solicitor. The deputy solicitor may be removed by the circuit 
solicitor at his pleasure. 

Section 3. The deputy solicitor of Covington County shall 
be paid an annual salary equal to that payable to a deputy solicitor 
under the general laws of Alabama in counties with a population 
corresponding to Covington County. Said salary shall be paid in 
twelve equal monthly installments from the general fund of the 
county, but the governing body of Covington County may, at 
its election, reimburse the general fund from the fine and for¬ 
feiture fund. 

Section 4. The provisions of Chapter 7 of Title 13 of the code 
of Alabama (1940) shall be applicable to the deputy solicitor of 
Covington County insofar as such provisions can be made to 
apply. 



47 


Section 5. The provisions of this Act are severable. If any 
part of this Act is declared unconstitutional or invalid, such dec¬ 
laration shall not affect the remainder. 

Section 6. All laws or parts of laws in conflict with this Act 
are repealed. 

Section 7. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 1, 1949. 

Time 2:20 P. M. 


Act No. 36 


S. 3—Patton 


AN ACT 

To amend Sections 261, 262, 269, 279, 283, 287, 289, 293, 299 and 301 
of Title 26 of the 1940 Code of Alabama, as amended, relating to Work¬ 
men’s Compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 261 of Title 26, 1940 Code of Alabama, be 
amended so as to read as follows: 

“Section 261. Legal Services.—No part of the compensation 
payable under Article 2 of this chapter shall be paid to attorneys 
for the claimant for legal services, unless upon the application of 
a claimant to a judge of the circuit court such judge shall order 
or approve of the employment of an attorney by the claimant and 
in such event the judge upon the hearing of the petition for com¬ 
pensation shall fix the fee of the attorney for the claimant for his 
legal services, and the manner of its payment, but such fee shall 
not exceed fifteen percent of the compensation awarded or paid. 

Section 2. Section 262 of Title 26, 1940 Code of Alabama, as 
amended, be amended so as to read as follows: 

“Section 262. Words and phrases defined.—Throughout arti¬ 
cles 1 and 2 of this chapter the following words and phrases as 
used therein shall be considered to have the following meaning, 
respectively, unless the context shall clearly indicate a different 
meaning in the connection used, (a) The word ‘compensation’ 
has been used both in article 1 and article 2 of this chapter to in¬ 
dicate the money benefits to be paid on account of injury or death. 
Strictly speaking, the benefit which an employee may receive by 
action at law under article 1 of this chapter is damages, and this is 
indicated in section 253 of this title. To avoid confusion, the word 
‘compensation’ has been used in articles 1 and 2 of the chapter, 
but it should be understood that under article 1 the compensation 
by way of damages is determined by an action at law. The word 
‘compensation’ does not include medical and surgical treatment 
and attention, medicine, medical and surgical supplies, crutches 
and apparatus furnished an employee on account of an injury. 
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(b) ‘child' or ‘children' include posthumous children and all other 
children entitled by law to inherit as children of the deceased, 
also stepchildren who were members of the family of the de¬ 
ceased, at the time of the accident, and dependent upon him for 
support, also a grandchild of the deceased employee, whose 
father is dead or is an invalid, and who was supported by, and a 
member of the family of, such deceased grandparent at the time 
of the accident, (c) A dependent child or orphan shall be con¬ 
sidered to mean an unmarried child under the age of eighteen 
years, or one over that age who is physically or mentally incapac¬ 
itated from earning, (d) The term ‘employer’ as used herein 
shall mean every person not excluded by section 263 of this title 
who employs another to perform a service for hire and to whom 
the ‘employer’ directly pays wages, and shall include any person 
or corporation, co-partnership, or association, or group thereof, 
and shall if the employer is insured, include his insurer as far as 
applicable and shall not include one who regularly employs a 
number less than eight in any business, (e) The term ‘physician’ 
shall include ‘surgeon’, and in either case shall mean one author¬ 
ized by law to practice his profession within one of the United 
States and in good standing in his profession at the time, (f) The 
term ‘workman’ shall include the plural and all ages and both 
sexes, (g) The terms ‘employee’ and ‘workman’ are used inter¬ 
changeably and have the same meaning throughout this chapter, 
and shall be construed to mean the same, (h) The terms ‘wages', 
and ‘weekly wages’, and such expressions shall, in all cases, unless 
the context clearly indicates a different meaning, be construed 
to mean ‘average weekly earnings’. Every person, not excluded 
by section 263 of this title in the service of another under any 
contract of hire, express or implied, oral or written, includes 
aliens, and also includes minors who are legally permitted to 
work under the laws of the state. Any reference herein to a 
workman or employee shall, where the employee is dead, include 
a reference to his dependents, as herein defined if the context so 
requires, (i) the word ‘accident’ as used in the phrases ‘personal 
injuries due to accident' or ‘injuries or death caused by accident’ 
in articles 1 and 2 of this chapter shall, unless a different meaning 
is clearly indicated by the context, be construed to mean an un¬ 
expected or unforeseen event, happening suddenly and violently, 
with or without human fault, and producing at the time injury 
to the physical structure of the body by accidental means, (j) 
Without otherwise affecting either the meaning or interpretation 
of the abridged clause, injuries by an accident arising out of and 
in the course of his employment, it is hereby declared: Not to 
cover workmen except while engaged in, or about the premises 
where their services are being performed, or where their service 
requires their presence as a part of such service at the time of 
the accident, and during the hours of service as such workmen, 
and shall not include an injury caused by the act of a third person 
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or fellow employee intended to injure the employee because of 
reasons personal to him, and not directed against him as an em¬ 
ployee, or because or his employment, and it shall not include a 
disease unless the disease results proximately from the accident, 
(k) Wherever in articles 1 and 2 of this chapter, the singular is 
used, the plural shall be included; where the masculine gender 
is used, the feminine and neuter shall be included. 

(1) Amputations between the elbow and wrist shall be con¬ 
sidered as the equivalent to the loss of a hand, and the amputation 
between the knee and ankle shall be considered as the equivalent 
of the loss of a foot, (m) ‘The court’ as used, herein shall mean 
the circuit court which would have jurisdiction in an ordinary 
civil case involving a claim for the injuries or death in question, 
and ‘the judge’ shall mean a judge of said court. 

Article 1 of this chapter shall not apply in cases where article 
2 becomes operative in accordance with the provisions thereof, 
but shall apply in all other cases, and in such cases shall be in 
extension or modification of the common law.” 

Section 3. Section 269 of Title 26, 1940 Code of Alabama, as 
amended, be amended so as to read as follows: 

“Section 269. Supplementary report.—Upon the termination 
of the disability of the injured employee, and in all cases upon 
cessation or termination of payments of compensation, for any 
reason whatever, the employer shall make a supplementary re¬ 
port to the department of industrial relations on forms approved 
by said department.” 

Section 4. Section 279 of Title 26, 1940 Code of Alabama, be 
amended so as to read as follows: 

“Section 279. Schedule of compensation.—Following is the 
schedule of compensation: 

“ (A) Temporary Total Disability. 

For injury producing temporary total disabiltiy, fifty-five per¬ 
cent of the average weekly earnings received at the time of in¬ 
jury, subject to a maximum compensation of twenty-one dollars 
per week, and a minimum of five dollars per week; but if at the 
time of injury the employee received average weekly earnings 
of less than five dollars per week, then he shall receive the full 
amount of such average weekly earnings per week. This com¬ 
pensation shall be paid during the time of such disability, not, 
however, beyond three hundred weeks. Payments are to be 
made at the intervals when the earnings were payable, as nearly 
as may be,. 

“ (B) Temporary Partial Disability. 

“1. In general. 

In all cases of temporary partial disability the compensation 
shall be fifty-five percent of the difference between the average 
weekly earnings of the workman at the time of the injury and 
the average weekly earnings he is able to earn in his partially 
disabled condition. This compensation shall be paid during the 
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period of such disability, not, however, beyond three hundred 
weeks, payments to be made at intervals when the earnings 
were payable, as nearly as may be, and subject to the same maxi¬ 
mum as stated in subsection (A). 

“2. When partially disabled employee leaves first employ¬ 
ment. 

If the injured employee who is receiving such compensation 
for temporary partial disability should leave the employment 
of the employer by whom he was employed at the time of the 
accident for which such compensation is being paid, he shall, 
upon securing employment elsewhere, give to such former em¬ 
ployer an affidavit in writing containing the name of his new 
employer, the place of employment, and the amount of wages 
being received at such new employment, and until he gives such 
affidavit, the compensation for temporary partial disability shall 
cease. The employer by whom such employee was employed 
at the time of the accident for which such compensation is being 
paid may also at any time demand of such employee additional 
affidavit in writing, containing the name of his employer, the 
place of his employment, and the amount of wages he is re¬ 
ceiving, and if the employee, upon such demand, fails or refuses 
to make and furnish such affidavit, his right to compensation 
for temporary partial disability shall cease until such affidavit 
is made and furnished 

“(C) 1. Permanent partial Disability. 

For permanent partial disability the compensation shall be 
based upon the extent of such disability. In cases included in 
the following schedule the compensation shall be fifty-five per¬ 
cent of the average weekly earnings, during the number of weeks 
set out in the following schedule: 

For the loss of a thumb, sixty weeks. 

For the loss of a first finger commonly called index fmger, 
forty-five weeks. 

For the loss of a second finger, thirty weeks. 

For the loss of a third finger, twenty weeks. 

For the loss of a fourth finger, commonly called ltitle fmger, 
fifteGn weeks 

The loss of the first phalange of the thumb, or of any finger, 
shall be considered as equal to the loss of one-half of such thumb, 
or finger, and compensation shall be paid at the prescribed rate 
during one-half of the time specified above for such thumb or 
finger. 

The loss of two or more phalanges shall be considered as the 
loss of the entire finger or thumb; but in no case shall the amount 
received for more than one finger exceed the amount provided 
in this schedule for the loss of a hand. 

For the loss of a great toe, thirty weeks. 

For the loss of any of the toes other than the great toe, ten 
weeks. 
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The loss of the first phalange of any toe shall be considered 
to be equal to the loss of one-half of such toe, and compensation 
shall be paid at the prescribed rate during one-half the time 
prescribed above for such toe. 

The loss of two or more phalanges shall be considered as the 
loss of entire toe. 

For the loss of a hand, one hundred and fifty weeks. 

For the loss of an arm, two hundred weeks. 

For the loss of a foot, one hundred and twenty-five weeks. 

Amputations between the elbow and wrist shall be considered 
as the equivalent to the loss of a hand, and the amputation be¬ 
tween the knee and ankle shall be considered as the equivalent 
of the loss of a foot. 

For the loss of a leg, one hundred and seventy-five weeks. 

For the loss of an eye, one hundred weeks. 

For the complete and permanent loss of hearing in both ears, 
one hundred and fifty weeks. 

For the loss of an eye and a leg, three hundred and fifty weeks. 

For the loss of an eye and one arm, three hundred and fifty 
weeks. 

For the loss of an eye and a hand, three hundred and twenty- 
five weeks. 

For the loss of an eye and a foot, three hundred weeks. 

For the loss of two arms, other than at the shoulder, four hun¬ 
dred weeks. 

For the loss of two hands, four hundred weeks. 

For the loss of two legs, four hundred weeks. 

For the loss of two feet, four hundred weeks. 

For the loss of one arm and the other hand, four hundred 
weeks. 

For the loss of one hand and one foot four hundred weeks. 

For the loss of one leg and the other foot, four hundred weeks. 

For the loss of one hand and one leg, four hundred weeks. 

For the loss of one arm and one foot, four hundred weeks. 

For the loss of one arm and one leg, four hundred weeks. 

For serious disfigurement, not resulting from the loss of a 
member or other injury specifically compensated, materially 
affecting the employability of the injured person in the employ¬ 
ment in which he was injured or other employment for which 
he is then qualified, fifty-five percent of the average weekly 
earnings for such period as the court may determine, not ex¬ 
ceeding one hundred weeks. 

“2. Concurrent injuries. 

Where an employee sustains concurrent injuries resulting in 
concurrent disabilities, he shall receive compensation, only for 
the injury which entitles him to the largest amount of compensa¬ 
tion, but this section shall not affect liability for the concurrent 
loss of more than one member for which members compensation 
is provided in the specific schedule and in subsection (D). 
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“3. Loss of use of a member. 

In all cases the permanent and total loss of the use of a mem¬ 
ber shall be considered as equivalent to the loss of that member, 
but in such cases the compensation in and by said schedule 
shall be in lieu of all other compensation. In case of permanent 
disability, due to injury to a member resulting in less than total 
loss of use of such member, not otherwise compensated in this 
schedule, compensation shall be paid at the prescribed rate during 
that part of the time specified in the schedule for the total loss 
or total loss of use of the respective member, which the extent of 
the injury to the member bears to its total loss. 

“4. Employee refusing employment. 

If an injured employee refuses employment suitable to his 
capacity, offered to or procured for him, he shall not be entitled 
to any compensation at any time during the continuance of such 
refusal unless at any time in the opinion of the judge of the 
circuit court of the county of his residence, such refusal is justifia¬ 
ble. 

“5. Permanent partial maximum and minimum. 

All compensations provided in subsection (C) of this section 
for loss of members, or loss of use of members, are subject to the 
same limitations as to maximum and minimum as stated in sub¬ 
section (A). 

“6. All other permanent partial. 

In all other cases of permanent partial disability not above 
enumerated, the compensation shall be fifty-five percent of the 
difference between the average weekly earnings of the work¬ 
man at the time of the injury and the average weekly earnings 
he is able to earn in his partially disabled condition subject to 
the same maximum as stated in subsection (A). 

“7. Maximum time. 

Compensation shall continue during disability, not however, 
beyond three hundred weeks. 

“8. Affidavit of new employment. 

In case the injured employee leaves the services of the em¬ 
ployer for whom he was working at the time of the accident and 
accepts employment elsewhere, he SHALL MAKE AND FUR¬ 
NISH AFFIDAVIT AS TO HIS NEW EMPLOYMENT IN THE 
MANNER AS REQUIRED IN SUBSECTION (B). 

“ (D) 1. Permanent Total. 

For permanent total disability as defined in subsection (E) 
fifty-five percent of the average weekly earnings received at 
the time of the injury, subject to a maximum compensation of 
twenty-one dollars per week and a minimum compensation of 
five dollars per week; provided that if at the time of injury the 
employee was receiving earnings of less than five dollars per 
week, then he shall receive the full amount of his earnings per 
week. This compensation shall be paid during such permanent 
total disability, not exceeding five hundred and fifty weeks; but 



53 


in no event shall the aggregate of such payments exceed $8,400, 
payment to be made at the intervals when the earnings were 
payable, as nearly as may be. Such payments with the approval 
of the circuit judge, may be made monthly or quarterly. 

“2. Employee inmate of public institution. 

In case an employee, who is permanently and totally disabled 
becomes an inmate of a public institution, then no compensation 
shall be payable unless he has wholly dependent on him for 
support a person or persons named in section 280 and 281 of this 
title, whose dependency shall be determined as if the employee 
were deceased, in which case the compensation provided for in 
this subsection shall be paid for the benefit of such person so de¬ 
pendent, during dependency, in the manner ordered by the 
court, while the employee is an inmate in such institution. 

“ (E) permanent Total Disability Defined. 

The total and permanent loss of the sight of both eyes or the 
loss of both arms at the shoulder, or complete and permanent 
paralysis or total and permanent loss of mental faculties, which 
totally incapacitates the employee from working at an occupation 
which brings him an income, shall constitute permanent total 
disability. 

“1. Other second permanent injury. 

If an employee has a permanent disability or has previously 
sustained another injury than that in which he received a sub¬ 
sequent permanent injury by accident such as is specified in the 
sections herein defining permanent injury, he shall be entitled 
to compensation only for the degree of injury that would have 
resulted from the latter accident if the earlier disability or injury 
had not existed. 

“2. Certain second permanent injuries. 

If any employee has previously lost or lost the use of one 
eye, one leg, one arm, one foot, or one hand, and thereafter in 
the same employment or in the employment of another, he 
should by accident receive additional injuries so as to proximately 
cause the loss or loss of use of both eyes, both legs, both arms, 
both feet, or both hands, said employee shall receive compensa¬ 
tion equal to the amount provided hereunder for one who has 
received a permanent total disability, such compensation to be 
paid by the employer to the extent that such employer would 
have to pay compensation for the degree of injury that would 
have resulted from the accident if the earlier disability or injury 
had not existed and the remainder of the amount of such com¬ 
pensation after the completion of such payments by the employer 
shall be paid by the Director of Industrial Relations as Trustee 
from any amounts from time to time standing to his account as 
such Trustee in the Second Injury Trust Fund. 

“3. Other permanent total disabilities. 

For permanent total disability other than as defined in sub¬ 
section (E) fifty-five percent of the average weekly earnings 
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received at the time of injury subject to a maximum compensation 
of twenty-one dollars per week, and a minimum compensation of 
five dollars per week; but if at the time of the injury the em¬ 
ployee was receiving earnings of less than five dollars per week, 
then he shall receive the full amount of his earnings per week. 
This compensation shall be paid during the period of such perma¬ 
nent disability not exceeding four hundred weeks; payments to 
be made at the intervals when the earnings were payable as 
nearly as may be. Such payments with the consent of the circuit 
judge, may be made monthly or quarterly. 

“4. Benefits not concurrent; exception. 

If an employee received an injury for which compensation 
is payable while he is still receiving or entitled to compensation 
for a previous injury in the same employment, he shall not at the 
same time be entitled to compensation for both injuries, unless 
the later injury be a permanent injury, such as specified in this 
section; but he shall be entitled to compensation for that injury 
and from the time of that injury which will cover the longest 
period and the largest amount payable under articles 1 and 2 
of this chapter. 

“5. Second permanent injuries resulting in permanent total 
disability. 

If an employee received a permanent injury as specified in 
this section, after having sustained another permanent injury 
in the same employment, he shall be entitled to compensation 
for both injuries, but the total compensation shall be paid by 
extending the period and not by increasing the amount of weekly 
compensation, and in no case exceeding five hundred weeks. 
When the previous and subsequent injuries received in the same 
employment result in total disability, compensation shall be pay¬ 
able for permanent total disability, but payments made for the 
previous injury shall be deducted from the total payment of 
compensation due. 

“ (F) Compensation for Death after Disability. 

In case a workman sustained an injury occasioned by an acci¬ 
dent arising out of and in the course of his employment and during 
the period of disability caused thereby death results proximately 
therefrom, all payments previously made as compensation for 
such injury shall be deducted from the compensation, if any, 
due on account of death. 

“1. Hernia. 

In all claims for compensation for hernia resulting from in¬ 
jury by an accident arising out of and in the course of his em¬ 
ployment, it must be definitely proved to the satisfaction of the 
court: 

(a) That there was an injury resulting in hernia. 

(b) That the hernia appeared suddenly 

(c) That it was accompanied by pain. 

(d) That the hernia immediately followed an accident. 
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(e) That the hernia did not exist prior to the accident for 
which compensation is claimed. 

All hernia, inguinal, femoral or otherwise, so proved to be the 
result of an injury by accident arising out of and in the course of 
the employment shall be treated in a surgical manner by radical 
operation. In case the injured employee refuses to undergo the 
radical operation for the cure of said hernia, no compensation 
will be allowed during the time such refusal continues. If how¬ 
ever, it is shown that the employee has some chronic disease., or 
is otherwise in such physical condition that the court considers 
it unsafe for the employee to undergo said operation, the em¬ 
ployee shall be paid as otherwise provided in this chapter. 

“ (G) Average Weekly Earnings Basis of Benefits. 

Compensation hereunder shall be computed on the basis of 
the average weekly earnings. Average weekly earnings shall 
mean the earnings of the injured employee in the employment in 
which he was working at the time of the injury during the period 
of fifty-two weeks immediately preceding the date of the injury 
divided by fifty-two; but if the injured employee lost more than 
seven consecutive calendar days during such period although not 
in the same week, then the earnings for the remainder of such 
fifty-two weeks shall be divided by the number of weeks remain¬ 
ing after the time so lost has been deducted. Where the employ¬ 
ment prior to the injury extended over a period of less than fifty- 
two weeks, the method of dividing the earnings during that 
period by the number of weeks and parts thereof which the 
employee earned wages shall be followed, provided results just 
and fair to both parties will thereby be obtained. Where by 
reason of the shortness of the time during which the employee 
has been in the employment of his employer, or the casual nature 
or terms of the employment, it is impracticable to compute the 
average weekly earnings as above defined, regard shall be had 
to the average weekly amount which during the fifty-two weeks 
prior to the injury was being earned by a person in the same 
grade, employed at the same work by the same employer, and 
if there is no such person so employed, by a person in the same 
grade employed in the same class of employment in the same 
district. Wherever allowances of any character made to an em¬ 
ployee in lieu of wages are specified as part of the wage contract, 
they shall be deemed a part of his earnings. 

“ (H) Percentage Increase for Wife and Children. 

Wherever in this section there is a provision for fifty-five per¬ 
cent, such percent shall be increased five percent for a dependent 
wife and five percent for each dependent child of the employee 
under the age of eighteen years at the time of the injury to 
the employee until such percent shall reach a maximum of sixty- 
five percent. The increase in the above percent shall be paid 
only during the dependency of the dependent upon whom such 
increase is based. 
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“Section 5. Section 283 of Title 26, 1940 Code of Alabama, 
be amended so as to read as follows: 

“Section 283. Death compensation.—In death cases, where the 
death results proximately from the accident within three years, 
compensation payable to dependents shall be computed on the 
following basis and shall be paid to the persons entitled thereto 
without administration, or to a guardian or such other person 
as the court muy direct, for the use and benefit of the person 
entitled thereto 

“ (A) Persons Entitled to Benefits. 

“1. If the deceased employee leaves dependent widow or 
widower and no dependent child, there shall be paid to the widow 
or widower thirty-five percent of the average weekly earnings 
of the deceased. 

“2. If the deceased employee leaves a dependent widow or 
dependent husband and one dependent child, there shall be paid 
to the widow or husband, for the benefit of herself or himself 
and such child, forty-five percent of the average weekly earnings 
of the deceased. 

“3. If the deceased employee leaves a dependent widow or 
dependent husband and two dependent children, there shall be 
paid to the widow or husband for the benefit of herself or him¬ 
self and such children, fifty-five percent of the average weekly 
earnings of the deceased. 

“4. If the deceased employee leaves a dependent widow or 
dependent husband and three or more dependent children, there 
shall be paid to the widow or husband for the benefit of herself 
or himself and such children sixty-five percent of the average 
weekly earnings of the deceased. 

“5. In all cases where compensation is payable to a widow 
or husband for the benefit of herself or himself and dependent 
child or children, the court shall at anytime have the power to 
determine, in its discretion, what portion of the compensation 
shall be applied for the benefit of any such child or children 
and may order the same paid to a guardian. 

“6. If the deceased employee leaves a dependent child or de¬ 
pendent children and no dependent widow or dependent husband, 
there shall be paid, if only one child, thirty-five percent of the 
average weekly earnings of the deceased, and if more than one 
child, an additional ten percent of such average weekly earnings 
for each additional child, but not exceeding sixty-five percent of 
the average weekly earnings of the deceased. 

“7. If the deceased employee leaves a dependent husband 
and no dependent child, there shall be paid to the husband 
twenty-five percent of the average weekly earnings of the de¬ 
ceased. 

“8. If the deceased employee leaves no widow or child or 
husband entitled to any payment hereunder, but leaves a parent 
or parents, either or both, of whom are wholly dependent on the 



57 


deceased, there shall be paid, if only one parent, thirty-five per¬ 
cent of the average weekly earnings, of the deceased, and if both 
parents, forty-five percent of the average weekly earnings of the 
deceased, to such parent or parents. 

“9. If the deceased employee leaves no widow or child or hus¬ 
band or parent entitled to any payment hereunder, but leaves 
a grandparent, brother, sister, mother-in-law or father-in-law, 
wholly dependent on him for support, there shall be paid to such 
dependent, if but one, twenty-five percent of the average weekly 
earnings of the deceased, or if more than one, thirty-five percent 
of the average weekly earnings of the deceased, divided between 
or among them, share and share alike. 

“10. Partial dependents shall be entitled to receive only that 
proportion of the benefits provided for total dependents, which 
the average amount of the earnings regularly contributed by the 
deceased employee to such partial dependent, at and for a reason¬ 
able time immediately prior to the injury, bore to the total in¬ 
come of the dependent during the same time. 

“11. If the deceased employee leaves a dependent widow, or 
dependent husband, or dependent child, or dependent children, 
or two or more such dependents entitled to compensation, and 
the total compensation payable to all of such dependents is less 
than sixty-five percent of the average weekly earnings of the 
deceased employee and less than twenty-one dollars a week, and 
the deceased employee also leaves a parent or parents wholly 
dependent on him for support, then such parent or such parents 
if more than one, shall, in the manner provided in subsection 
(8) hereof, be paid such a percentage of the average weekly earn¬ 
ings of the deceased as is equal to the difference between sixty- 
five percent of the average weekly earnings of the deceased and 
the percentage of such earnings payable to such widow or hus¬ 
band and such child or children as is or are left by such deceased 
employee; provided that the maximum weekly compensation 
payable to such parent or parents under this subsection shall 
not exceed the difference between twenty-one dollars and the 
weekly compensation payable to such widow, or husband and 
child or children, as is or are left by the deceased employee. 

“12. If compensation is being paid under this article to any 
dependent, such compensation shall cease upon the death or 
marriage of such dependent, unless otherwise provided in this 
article. 

“Upon the cessation of compensation to or for any dependent, 
for any cause, the compensation of the remaining dependents 
entitled to compensation shall, for the unexpired period during 
which their compensation is payable, be that which would have 
been payable to them had they been the only persons entitled to 
compensation at the time of the death of the deceased employee. 

“ (B) Maximum and Minimum Death Compensation. 

“The compensation payable in case of death to persons wholly 
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dependent shall be subject to a maximum compensation of 
twenty-one dollars per week and a minimum of five dollars per 
week; but if at the time of injury the employee receives earnings 
of less than five dollars per week, then the compensation shall 
be the full amount of such earnings per week. The compensation 
payable to partial dependents shall be subject to a maximum of 
twenty-one dollars per week and a minimum of five dollars per 
week; but if the income loss of said partial dependent by such 
death is less than five dollars per week, then the dependents 
shall receive the full amount of their income loss. This com¬ 
pensation shall be paid during dependency, not exceeding three 
hundred weeks, payment to be made at the interval when the 
earnings were payable, as nearly as may be.” 

Section 5. Section 287 of Title 26, 1940 Code of Alabama, be 
amended so as to read as follows: 

“Section 287. Order in which total dependents take.—Total 
dependents shall be entitled to take compensation in the order 
named in section 281 of this title until the percent of the average 
weekly earnings of the deceased during the time and as specified 
in section 283 of this title shall have been exhausted; but the 
total compensation to be paid to all total dependents of a deceased 
employee shall not exceed in the aggregate twenty-one dollars 
per week, except as otherwise provided herein.” 

Section 6. Section 289 of Title 26, 1940 Code of Alabama, as 
amended, be amended so as to read as follows: 

“Section 289. Limitations on Compensation.—In no case 
hereunder, except as otherwise provided herein, shall the com¬ 
pensation paid hereunder be more than twenty-one dollars per 
week, nor less than five dollars per week, and in no case shall 
the total amount exceed $8400.00. 

Section 7. Section 293 of Title 26, 1940 Code of Alabama, as 
amended, be amended so as to read as follows: 

“Section 293. Medical, surgical and hospital service.—In addi¬ 
tion to the compensation herein provided, the employer shall pay 
the actual cost of reasonably necessary medical and surgical treat¬ 
ment and attention, medicine, medical and surgical supplies, 
crutches and apparatus, as may be obtained by the injured em¬ 
ployee during the first ninety days of disability, or in case of 
death within said ninety days, obtained during the period oc¬ 
curring between the time of the injury and his death therefrom. 
The total liability of the employer under this section shall not 
exceed the aggregate of five hundred dollars, and the pecuniary 
liability of the employer for such services rendered the employee 
shall be limited to such charges as prevail for similar treatment 
in the community where the injured employee resides. In case 
an insurer of the employee or a benefit association is liable for 
such medical, surgical and hospital service, or for a part thereof, 
or in case the employee is entitled to the same or a part thereof, 
from any source whatever by virtue of any agreement or under- 
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standing, or law, state or federal, without any loss of benefit to 
the employee, the employer shall not be required in such case 
to pay any part of such expense, unless said benefits are insuf¬ 
ficient to pay as much as said five hundred dollars, and in such 
event the employer shall be liable for the deficiency only. All 
cases of dispute as to the necessity and value of such services 
shall be determined by the tribunal having jurisdiction of the 
claim of the injured employee for compensation. In addition to 
the medical and surgical treatment provided during ninety days 
of disability, the employer may, if he so elects, furnish to the 
injured employee such medical and surgical treatment and at¬ 
tention, medical and surgical supplies, crutches and apparatus 
for such time thereafter as he desires to furnish the same, and 
the employee shall accept the same; if the employer furnishes 
such medical and surgical attention and supplies during such 
ninety day period he shall not be liable under this section, except 
for such of said services and supplies as may, in an emergency, 
be procured by the employee elsewhere; in no event, however, 
shall the total liability hereunder exceed five hundred dollars. 
The injured employee must submit himself to examination by 
the employer’s physician at all reasonable times, if requested to 
do so by the employer but the employee shall have the right to 
have a physician of his own selection present at such examination, 
in which case the employee shall be liable to such physician for 
his services. The employer shall pay for the services of the 
physician making the examination at the instance of the em¬ 
ployer. And in case of dispute as to the injury, the court may, 
at the instance of either party, or of its own motion, appoint a 
neutral physician of good standing and ability to make an exam¬ 
ination of the injured person and report his findings to the court, 
the expense of which examination shall be borne equally by the 
parties. If the injured employee refuses to comply with any 
reasonable request for examination or refuses to submit to medi¬ 
cal and surgical treatment and attention, or refuses to accept the 
medical service which the employer elects to furnish under the 
provisions of this chapter his right to compensation shall be 
suspended, and no compensation shall be payable for the period 
of such refusal. Any physician whose services are furnished or 
paid for by the employer, or any physician of the injured em¬ 
ployee, and who treats or makes or is present at any examination 
of an injured employee may be required to testify as to any 
knowledge by him in the course of such treatment or examination 
as same related to the injury or disability arising therefrom. In 
all death claims where the. cause of death is obscure or disputed, 
any interested party may: require an autopsy, the cost of which 
is to be borne by the party demanding the same. 

Section 8. Section 299 of Title 26, 1940 Code of Alabama be 
amended so as to read as follows: 

“299. Payment in lump sum.—The amounts of compensation 
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payable periodically hereunder, either by agreement of the parties 
approved by the court, or by decision of the court, may be com¬ 
muted to one or more lump sum payments, except compensation 
due for death or permanent total disability, or for permanent 
partial disability resulting from total loss of hearing, or from 
the loss of an arm or a hand or a foot or a leg, or an eye, or of more 
than one such member. These may be commuted only with the 
consent of the circuit court. In making such commutations, the 
lump sum payment shall, in the aggregate, amount to a sum 
equal to the present value of all future installments of compensa¬ 
tion calculated on a four percent basis.” 

Section 9. Section 301 of Title 26, 1940 Code of Alabama be 
amended so as to read as follows: 

“301. Employer may pay award to trustee and be discharged.— 
At any time after the amount of any award has been agreed upon 
by the parties, or found and ordered by the court, a sum equal 
to the present value of all future installments of compensation 
calculated on a four percent basis, may, where death or the nature 
of the injury renders the amount of future payments certain, by 
leave of court, be paid by the employer to any savings bank or 
trust company of this state, or any national bank doing business 
in this state to be approved and designated by the court, and 
such sum, together with all interest thereon, shall thereafter be 
held in trust for the employee or dependents of the employee, 
who shall have no further recourse against the employer. The 
payment of such sum by the employer, evidenced by the receipts 
in duplicate of the trustees, one of which shall be filed with the 
probate judge of the county in which the injury or death occurred, 
and the other filed with the clerk of the circuit court, shall operate 
as a satisfaction of said award as to the employer, and the trustee 
designated by the court shall be allowed to pay itself from said 
fund a reasonable compensation for acting as such trustee, which 
said compensation shall be fixed by the court in the decree making 
such designation. Payments from said fund shall be made by 
the trustee in the same amounts and at the same time as are 
'herein required of the employer until said fund, after deducting 
.trustee’s compensation as above provided, and interest shall be 
♦exhausted. In the appointment of the trustee, preference shall 
be given, in the discreation of the court, to the choice of the in¬ 
jured employee or the dependents of the deceased employee as 
the case may be. In the event the right to receive compensation 
should terminate on account of death, becoming of age, or mar¬ 
riage, or for any other cause as provided in this chapter, the bal¬ 
ance remaining in said bank or trust company after such termina¬ 
tion should be returned by them to the employer, his successor 
or assigns.” 

Section 10. This Act shall become effective upon its passage 
and approval or upon its otherwise becoming a law. 



Approved June 2, 1949. 
Time 4:50 P. M. 


Act No. 37 H. 2—Taylor (Autauga) 

AN ACT 

Relating to bequests of human bodies for scientific and medical pur¬ 
poses; providing that inhabitants of this State twenty-one years of age 
and older may in certain instances and under some circumstances ar¬ 
range for, or prescribe for the disposition to be made of their body or 
any part or organ thereof, after death; making acts of interference with 
or prevention of lawful bequests a misdemeanor. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Every inhabitant of this State of the age of twenty- 
one years or older, of sound mind, may, by an instrument in writ¬ 
ing executed as a deed and filed for record in the office of the 
judge of probate of the county of his residence or of the county 
in which he is confined in hospital, arrange for, or prescribe for 
the disposition to be made, after death, of his body or any organ, 
member, or part thereof, provided the disposition of said body 
or parts thereof is made for the purpose of advancement of medi¬ 
cal science, or for the replacement of diseased or worn out parts 
of other humans, or for the rehabilitation of human parts or other 
organs. 

Section 2. Such person providing for the disposition of his 
body or parts thereof in Section 1 shall have the right and au¬ 
thority to revoke such disposition by a like instrument in writing 
by filing same with the Judge of Probate of the county of his 
residence or where he is confined, provided said instrument shall 
be filed prior to his death. 

Section 3. Any person, firm, association or corporation who 
interferes with the disposition of said body made in accordance 
with the provision of Section I of this Act, shall be guilty of a mis¬ 
demeanor and shall upon conviction be confined in the county jail 
for not more than one year or fined not more than One Thousand 
($1000) Dollars or by both fine and imprisonment. 

Section 4. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 5. This Act shall be effective immediately upon its 
passage and approval by the Governor, or upon its otherwise be¬ 
coming a law. 

Approved June 2, 1949. 

Time 4:52 P. M. 
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Act No. 38 H. 223 Dobbs (Elmore) Hornsby 

AN ACT 

To further amend Section 1 of an Act approved May 20, 1935 entitled, 
“An Act to allow the Sheriff of Elmore County, Alabama an additional 
deputy sheriff to that now providedd by law, to fix the salary of said 
deputy and make the same payable out of the General funds of Elmore 
County in monthly installments, said deputy sheriff to be appointed by 
the sheriff of Elmore County and to be located at Tallassee, Alabama 
and shall be eligible to perform duties of this office anywhere in said 
county and to require bond of said deputy sheriff and fix the amount 
thereof,” as amended by an Act approved August 25, 1939, entitled, “An 
Act to amend Section 1 of an Act approved May 20, 1935 entitled An Act 
to allow the Sheriff of Elmore County, Alabama an additional deputy 
sheriff to that now provided by law, to fix the salary of said deputy and 
make the same payable out of the General Funds of Elmore County in 
monthly installments, said deputy sheriff to be appointed by the sheriff 
of Elmore County and to be located at Tallassee, Alabama and shall be 
eligible to perform duties of this office anywhere in said county and to 
require bond of said deputy sheriff and fix the amount thereof.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 1 of an Act approved May 20, 1935 
entitled, “An Act to allow the Sheriff of Elmore County, Alabama 
an additional deputy sheriff to that now provided by law, to fix 
the salary of said deputy and make the same payable out of the 
general funds of Elmore County in monthly installments, said 
deputy sheriff to be appointed by the sheriff of Elmore County 
and to be located at Tallassee, Alabama and shall be eligible to 
perform duties of this office anywhere in said county and to re¬ 
quire bond of said deputy sheriff and fix the amount thereof,” as 
amended by an Act approved August 25, 1939 entitled, “An Act 
to amend Section 1 of an act approved May 20, 1935, entitled an 
act to allow the sheriff of Elmore County, Alabama, an additional 
deputy sheriff to that now provided by law, to fix the salary of 
said deputy and make the same payable out of the general funds 
of Elmore County in monthly installments, said deputy sheriff 
to be appointed by the sheriff of Elmore County and to be located 
at Tallassee, Alabama, and shall be eligible to perform duties of 
his office anywhere in said County, and to require bond of said 
deputy sheriff and fix the amount thereof,” be and the same is 
hereby amended so as to read as follows: 

That the sheriff of Elmore County is hereby allowed an addi¬ 
tional deputy to the deputy or deputies now provided by law 
which said deputy sheriff shall be appointed by the sheriff of 
Elmore County, Alabama and said deputy shall be located at and 
shall reside during his tenure of office at Tallassee, Alabama or 
within the vicinity thereof and shall receive a salary of not 
exceeding $225.00 per month, such salary to be fixed by the Court 
of County Commissioners or other governing body of the county, 
payable in monthly installments out of the General Fund of 
Elmore County, Alabama. Said deputy shall also be paid, in 
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addition to his regular monthly compensation, for traveling in 
the performance of his official duties as said deputy at the rate 
of five cents per mile in all cases where he provides his own 
vehicle and pays for operating the same provided, however, that 
he is not paid more than $100.00 per month for such traveling 
expenses. Said traveling expenses shall be paid each month 
upon presentation of claim therefor filed with the Court of Coun¬ 
ty Commissioners of said County for the number of miles so 
traveled during the preceding month. Said deputy shall be 
eligible to perform the duties of deputy sheriff anywhere in said 
county and all traveling for which compensation is sought and 
is herein provided shall be under the direction of the sheriff of 
Elmore County, Alabama. 

Section 2. That all provisions of said Local Acts approved 
May 20, 1935 and August 25, 1939, and not in conflict herewith, 
are hereby retained. 

Section 3. That all laws and parts of laws in conflict with this 
Act are hereby repealed. 

Section 4. If any section or provision hereof is held to be 
invalid, the other parts of this Act shall nevertheless remain in 
full force and effect. 

Section 5. That this Act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved June 2, 1949. 

Time 4:53 P. M. 


Act No. 39 H. 224—Dobbs (Elmore) and Hornsby 

AN ACT 

To provide for additional compensation for the Chief Deputy Sheriff 
of Elmore County, Alabama. 

Be It Enacted by the Legislature oj Alabama : 

Section 1. That from and after the passage and approval here¬ 
of, the Chief Deputy Sheriff of Elmore County, Alabama, shall 
receive a salary of not exceeding $250.00 per month, the same to 
be fixed by the Court of County Commissioners of said County, 
payable in monthly installments out of the general fund of the 
county upon warrant authorized by said Court of County Com¬ 
missioners. 

Section 2. This act shall not be construed to nullify the right 
of the said deputy for his traveling expenses authorized by a 
certain act entitled, “To provide for the payment of traveling ex¬ 
penses of the Chief Deputy Sheriff of Elmore County, Alabama”, 
approved June 18, 1943 and appearing in Local Acts of Alabama 
1943 at page 109, it being the intention hereof that the said Act 
just refered to shall remain in full force and effect. 
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Section 3. That all laws and parts of laws in conflict with 
provisions hereof shall be and the same are hereby repealed. 

Section 4. That this act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved June 2, 1949. 

Time 4:54 P. M. 


Act No. 40 H. 225—Dobbs (Elmore) and Hornsby 

AN ACT 

To allow the Sheriff of Elmore County an additional deputy; to pro¬ 
vide for his appointment, qualification by giving bond, to hold office at 
the pleasure of said Sheriff, to fix his compensation and traveling ex¬ 
penses and to provide for payment thereof out of the general fund of 
the county; and to provide for a successor where such deputy is removed, 
dies or resigns. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the Sheriff of Elmore County is hereby al¬ 
lowed an additional deputy Sheriff, to be appointed by said 
Sheriff and to hold office at the pleasure of the sheriff, who shall 
terminate said appointment for any cause sufficient in his dis¬ 
cretion; provided, that when any such deputy is removed, dies 
or resigns, the sheriff may appoint a successor who shall hold 
office and be subject likewise to all the provisions of this act. 

Section 2. That the said deputy shall receive a salary of not 
exceeding $225.00 per month, the same to be fixed by the Court 
of County Commissioners of said County, payable in monthly 
installments out of the general fund of the county upon warrant 
authorized by said Court of County Commissioners. 

Section 3. Before entering upon the duties of his office said 
deputy shall execute a bond, conditioned and approved as re¬ 
quired by law for bonds required of sheriffs, in the sum of $1000.00, 
payable to the State of Alabama, and recorded and filed in the 
probate office of said county. 

Section 4. That all laws and parts of laws in conflict with this 
Act are hereby repealed. 

Section 5. If any section or provision hereof is held to be in¬ 
valid, the other parts of this Act shall nevertheless remain in full 
force and effect. 

Section 6. That this Act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 


Approved June 2, 1949. 
Time 4:55 P. M. 
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Act No. 41 H. 244—Dyar 

AN ACT 

Relating to Marion County: To amend Act No. 307, H. 526, approved 
September 1, 1939, (Local Acts of Alabama, 1939, page 195), entitled 
“An Act to allow the Sheriff of Marion County an additional deputy 
sheriff; to provide the manner and method of his appointment and to fix 
his salary and make it payable out of the General Fund of the county in 
equal monthly installments; to prescribe his duties and powers and to 
provide for his assignment by the Sheriff primarily in certain precincts 
in Marion County.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 307, H. 526, approved Septem¬ 
ber 1, 1939, (Local Acts of Alabama, 1939, page 195) is amended 
to read: 

“The Sheriff of Marion County, Alabama, is hereby allowed 
an additional deputy sheriff, who shall receive a salary of not 
less than nine hundred (900) nor more than twenty-four hundred 
(2400) dollars per annum, to be paid in equal monthly install¬ 
ments out of the general fund of Marion County, the exact amount 
of the salary to be fixed by the Commissioners' Court. The deputy 
sheriff shall be eligible to perform duties anywhere in the county, 
provided the Sheriff may from time to time assign him to per¬ 
form such duties in certain precincts in Marion County as he may 
deem fit and proper.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise be¬ 
coming a law. 

Approved June 2, 1949. 

Time 5:00 P. M. 

Act No. 42 H. 245—Dyar 

AN ACT 

To provide an expense allowance for the Superintendent of Educa¬ 
tion of Marion County. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The Superintendent of Education of Marion County 
shall receive in addition to his salary an expense allowance of one 
thousand two hundred dollars ($1,200) per annum, which sum 
shall be payable out of the county treasury in twelve equal 
monthly installments. Such expense allowance shall be in lieu 
of any expense allowance heretofore paid to the Superintendent 
of Education for any purpose. 

Section 2. This Act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved June 2, 1949. 

Time 5:11 P. M. 
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Act No. 43 


H. 259—Coburn 


AN ACT 

Relating to Colbert County: To provide the sheriff with additional 
deputies and fixing their compensation, which shall be paid by the 
County; repealing Act No. 46, approved May 28, 1943, entitled, “An Act 
to allow the Sheriff of Colbert County, Alabama, an additional Deputy 
Sheriff to that now provided by law; to fix the salary of said Deputy 
and to make the same payable out of the General Funds of Colbert 
County in monthly installments.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. That act No. 46 of the 1943 Local Acts of Alabama, 
approved May 28,1943, and entitled “An Act to allow the Sheriff 
of Colbert County, Alabama, an additional Deputy Sheriff to that 
now provided by law; to fix the salary of said Deputy and to 
make the same payable out of the General Funds of Colbert 
County in monthly installments” be and the same is hereby re¬ 
pealed. 

Section 2. That the Sheriff of Colbert County is hereby al¬ 
lowed two additional deputies to the deputies now provided by 
law, which said deputies shall receive salaries of $2,100.00 per 
annum, and $1,800.00 per annum, respectivly, to be paid in twelve 
equal monthly installments out of the General Funds of said 
County; That said deputy sheriff shall be eligible to perform the 
duties of deputy sheriff anywhere in said county. 

Section 3. That on the first day of each month a statement 
of the names and amounts due said deputy sheriffs shall be fur¬ 
nished to the Court of County Commissioners of Colbert County 
by the sheriff of said county and it shall thereupon be the duty 
of the said court to order warrants drawn upon the General Funds 
of said County, payable to said deputy sheriffs, for the amount 
of one month’s salary as hereinabove provided. 

Section 4. That all laws and parts of laws in conflict with this 
act are hereby expressly repealed, and this Act shall be of full 
force and effect from the date of its approval by the Governor. 

Approved June 2, 1949. 

Time 5:02 P. M. 


Act No. 44 H. 58—Martin (Greene), Shirley, 

Ramey, Pinson, Adams (Jefferson) 

AN ACT 

To amend Section 705 of Title 51 of the Code of Alabama (1940), 
which relates to the license tax on motor vehicles. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 705 of Title 51 of the Code of Alabama 
(1940), which relates to the license tax on motor vehicles, is 
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amended to read as follows: 

“Section 705. One-half of the license herein provided for shall 
be paid plus one dollar where the motor vehicle is acquired or 
brought into the state on or after April first of any year, or is 
not used or operated between the period from October first 
through March thirty-first following. The payment of the regis¬ 
tration fee or license tax on motor vehicles or trailers shall be 
evidenced by the delivery to the party paying the same of num¬ 
bered license tags which shall be placed in a conspicuous place, 
in an upright position, right side up, on the rear of the automobile, 
when a semi-trailer truck is operated, one tag on the rear of the 
semi-trailer. It shall be a misdemeanor, punishable by a fine of 
not less than ten dollars and not exceeding twenty-five dollars 
for each offense, to display the tag in any other place or in any 
other manner than as herein provided. The department of reve¬ 
nue shall provide tags for all motor vehicles, and shall also pro¬ 
vide receipts in triplicate, one of which shall be retained by the 
probate judge, one shall be delivered to the person paying the 
license fee, and one legible copy shall be mailed by the probate 
judge to the department of revenue on the day the license was 
issued. Every part of each receipt shall bear the same number 
as the tags delivered to the licensee. These receipts shall be 
prepared in the form to be determined by the department of 
revenue and delivered to the probate judges of the several coun¬ 
ties of the state, under such rules and regulations as may be pre¬ 
scribed by the department of revenue; and the department of 
revenue shall have power to prescribe rules and regulations con¬ 
cerning the application for and delivery to the licensee of the 
tags and receipt required by this article. Provided, however, 
that the automobile licensee shall be required to state in his ap¬ 
plication where he proposes to use his automobile, whether for 
private use or for commercial purposes. The tags furnished for 
commercial vehicles, except those used or rented by a U-Drive-It 
or similar system, shall be of a different design from those used 
for private or pleasure cars. In applying for license for buses, 
taxicabs, U-Drive-Its, or like motor vehicles, or jitney-buses, such 
application shall give the seating capacity and the weight of the 
vehicle.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 2, 1949. 

Time 5:03 P. M. 
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Act No. 45 H. J. R. 34—Ganey 

HOUSE JOINT RESOLUTION 

WHEREAS, among the things that came to Alabama from 
France on the “Thank You” train, there was a wedding dress 
given by the City of Lyon, with the request that a photograph of 
the bride wearing it be sent to that city, and 

WHEREAS, Miss Anne Day, of Montgomery, who will be 
married Saturday, May 28th, 1949, to Myron Turner (G. I.), also 
of Montgomery, has been chosen as the bride to wear the dress, 
and 

WHEREAS, the merchants of Montgomery and the Zonta 
Club, International, have showered the prospective bride with 
trousseau gifts, and 

WHEREAS, the Waterman Steamship Corporation, with head¬ 
quarters in Mobile, has presented the prospective bride and 
groom with a complimentary passage to and from France, 

THEREFORE BE IT RESOLVED, that the House of Repre¬ 
sentatives of the Alabama Legislature, the Senate concurring, 
hereby designate Mr. and Mrs. Myron Turner, as Good Will Am¬ 
bassadors from the State of Alabama to France on the occasion 
of their wedding journey. 

Approved June 2, 1949. 

Time 5:10 P. M. 


Act No. 46 


S. 154—Mize 


AN ACT 

To authorize the incorporation in any county in this state of a public 
corporation for hospital purposes; to provide the method of effecting the 
incorporation of such a corporation and electing the members of its board 
of directors; to specify the powers of such board of directors and the 
powers of such corporation; to authorize the issuance by such corporation 
of securities and the mortgage and pledge of its properties and revenues 
as security therefor; to provide that securities of such corporation shall 
be negotiable instruments and shall be eligible for investment of trust 
funds; to exempt from taxation all such securities, the income there¬ 
from, any instrument executed as security therefor, and the income and 
properties of such corporation; to provide for the dissolution of such 
corporation; and to authorize the county in which such corporation may 
be organized and any municipality located in such county to transfer 
and convey to such corporation without consideration therefor hospitals, 
other public health facilities, and funds raised or allocated for hospital 
purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Legislative Intent. It is the intention of the legis¬ 
lature by the passage of this act to authorize in each of the several 
counties of the state the organization of a public corporation for 
the purpose of acquiring, owning, and operating public hospitals 
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and other public health facilities in the county in which such 
corporation shall be organized. It is the legislative intent to 
confer on corporations organized hereunder all the powers re¬ 
quisite for the fulfillment of the purposes of their organization, 
including the power to do whatever financing may be necessary 
to accomplish such purposes. This act shall be liberally con¬ 
strued to give effect to its purpose. Corporations organized here¬ 
under shall be non-profit corporations, and no part of the net 
earnings thereof shall inure to the benefit of any member thereof 
or other individual or private corporation. 

Section 2. Definitions. The following words, wherever used 
herein, shall have the following respective meanings: 

(a) “The corporation” means a corporation organized pur¬ 
suant to the provisions of this act. 

(b) “Securities” means notes, bonds, certificates of indebted¬ 
ness, warrants, or other evidences of indebtedness. 

(c) “Hospital” includes the plural as well as the singular and 
means public hospitals of all types, public clinics, public health 
centers, and related public health facilities such as laboratories, 
out-patient departments, nurses’ homes and nurses’ training fa¬ 
cilities, and central service facilities operated in connection with 
public hospitals. 

Section 3. Authority to Incorporate. Whenever any number 
of natural persons, not less than three, shall file with the gov¬ 
erning body of any county in this state an application in writing 
for authority to incorporate a public corporation for hospital pur¬ 
poses in the manner hereinafter provided, and if it shall be made 
to appear to the governing body of such county that each of said 
persons is a duly qualified elector of and owner of property in 
said county, and if the governing body of the county shall adopt 
a resolution, which shall be duly entered upon the minutes of 
such governing body, wherein it shall be declared that it will be 
wise, expedient, and necessary that such a corporation be formed, 
and that the persons filing said application shall be authorized to 
proceed to form the corporation, then said persons shall proceed 
to become the incorporators of the corporation in the manner 
hereinafter provided. No corporation shall be formed hereunder 
unless the application herein provided for shall be made and un¬ 
less the resolution herein provided for shall be adopted. 

Section 4. Contents of Certificate of Incorporation. The cer¬ 
tificate of incorporation of the corporation shall state: the name 

of the corporation (which shall be “_ 

County Hospital Board” if such name is available for use by the 
corporation and if not available then the incorporators shall 
designate some other similar name that is available); the location 
of its principal office and the post office address thereof; the num¬ 
ber of directors (which number shall be a multiple of three and 
shall be not less than nine) and the terms for which they shall 
hold office; and the period, if any, for the duration of the corpora- 
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tion (if the duration of the corporation is to be perpetual, this 
fact should be stated). The certificate of incorporation may also 
contain any provisions not contrary to law which the incorpora¬ 
tors may choose to insert for the regulation and conduct of the 
affairs of the corporation. The form and contents of the certifi¬ 
cate of incorporation must be submitted to the governing body of 
the county for its approval, which shall be evidenced by resolution 
duly entered on the minutes of said governing body. 

Section 5. Recording of Certificate of Incorporation. The 
certificate of incorporation shall have attached thereto a cer¬ 
tified copy of the resolution provided for in the preceding section 
and a certificate by the Secretary of State of the State of Alabama 
that the name proposed for the corporation is not identical with 
that of any other corporation in this state or so nearly similar 
thereto as to lead to confusion and uncertainty. The certificate 
of incorporation shall be signed and acknowledged by the in¬ 
corporators before an officer authorized by the laws of this state 
to take acknowledgement of deeds and, with the documents at¬ 
tached, may be filed with the Judge of Probate of the county, who 
shall forthwith receive and record the same. When the certifi¬ 
cate of incorporation and the documents attached have been filed 
as herein provided, the corporation referred to therein and com¬ 
posed of the incorporators name therein shall come into existence 
and shall constitute a body corporate and politic under the name 
set forth in the certificate of incorporation. The incorporators 
shall constitute the members of the corporation until they are 
succeeded by other members, as hereinafter provided. 

Section 6. Board of Directors. The corporation shall have a 
board of directors, which shall constitute the governing body of 
the corporation. The members of the board of directors shall be 
residents of the county and shall be elected by the governing 
body of the county for staggered terms of office as follows: the 
first term of one-third of the directors shall be for two years; of 
another one-third, for four years; and the remaining one-third 
for six years; and thereafter the term of office of each director 
shall be six years. If any director dies or resigns or becomes in¬ 
capable of acting as a director or ceases to reside in the county, 
the governing body of the county may elect a successor to serve 
for the unexpired period of his term. Directors may succeed 
themselves in office, if again elected by the county governing 
body. The members of the board of directors shall serve without 
compensation, except that they may be reimbursed for actual 
expenses incurred in the performance of their duties as directors. 
No member of the board of directors shall be an officer of the 
County or of any incorporated municipality in the county. Upon 
election of the first board of directors, the incorporators shall cease 
to be members of the corporation and shall be succeeded as such 
members by the members of the board of directors and their re¬ 
spective successors. 
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Section 7. Powers of Corporation. The corporation shall have 
the following powers, together with all powers incidental thereto 
or necessary to the discharge thereof in corporate form: to have 
succession by its corporate name for the duration of time (which 
may be in perpetuity) specified in its certificate of incorporation, 
or until dissolved as hereinafter provided; to sue and be sued 
and to defend suits against it; to make use of a corporate seal and 
to alter the same at pleasure; to receive, acquire, take and hold, 
whether by purchase, gift, lease, devise or otherwise, real and per¬ 
sonal estate of every description, and to manage and dispose of 
same by any form of legal conveyance or transfer; to acquire, con¬ 
struct, equip, enlarge, improve, maintain, and operate a hospital, 
and to do all things necessary to that end; to conduct nurses' train¬ 
ing schools; to borrow money and to issue interest bearing securi¬ 
ties in evidence of the borrowing; to mortgage, pledge, or other¬ 
wise convey its property and its revenues from any source; to 
appoint and employ such officers and agents, including attorneys, 
as the business of the corporation may require; to establish and 
collect and alter charges for services rendered and supplies fur¬ 
nished by it; to make rules and regulations for the treatment of 
charity patients and for the conduct of any hospital owned or 
operated by it and to alter such rules and regulations; to provide 
for such insurance as the corporation may deem advisable; to 
cooperate with the State Board of Health, to make such contracts 
with it as the board of directors of the corporation may deem ad¬ 
visable respecting the operation of any hospital, and to take such 
action not in violation of law as may be necessary in order to 
qualify the corporation to receive funds appropriated by the 
United States or the State of Alabama; and to invest in direct 
general obligations of the United States any funds of the corpora¬ 
tion which its board of directors may determine are not presently 
needed for its corporate purposes. 

Section 8. Borrowing by the Corporation. All securities of 
the corporation shall be signed by the chairman of its board of 
directors and attested by its secretary, and the seal of the corpora¬ 
tion shall be affixed thereto. Any interest coupons applicable to 
the securities of the corporation shall be signed by the chairman 
of the board of directors, but a facsimile of such chairman’s signa¬ 
ture may be impressed on any such interest coupon in lieu of his 
manually signing the same. Any securities of the corporation 
may be executed and delivered by it at any time and from time 
to time, shall be in such form and denomination and of such 
tenor and maturities, shall contain such provisions not inconsistent 
herewith, and shall bear such rate or rates of interest payable and 
evidenced in such manner as may be provided by resolution of the 
board of directors. Any borrowing may be effected by sale of 
such securities at either public or private sale in such manner and 
at such price or prices and at such time or times as may be deter¬ 
mined by the board of directors to be most advantageous. Any 
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securities issued by such corporation may thereafter at any time 
(whether before, at or after the maturity thereof) and from time 
to time be refunded by the issuance by sale or exchange of re¬ 
funding securities. The corporation may pay all expenses, 
premiums and commissions which its board of directors may 
deem necessary and advantageous in connection with any financ¬ 
ing done by it. Securities issued by the corporation shall not be 
general obligations of the corporation but shall be payable solely 
from the sources specified in the proceedings wherein the securi¬ 
ties are authorized to be issued. As security for the payment of 
the principal of and interest on any securities issued by it the 
corporation may mortgage, pledge or otherwise convey its prop¬ 
erty and its revenues from any source, including, but without 
limitation, (a) taxes which may be levied for the benefit of the 
corporation or the proceeds of which may have been appropriated 
to the corporation by the state legislature or by the governing 
body of a county or a municipality and (b) revenues from the 
operation of any hospital owned or operated by it. Any mort¬ 
gage, deed of trust, or pledge made by the corporation may con¬ 
tain such agreements as the board of directors may deem advisable 
respecting the operation and maintenance of the property and the 
use of the revenues subject to such mortgage, deed of trust, or 
pledge and respecting the rights or duties of the parties to such 
instrument or the parties for the benefit of whom such instrument 
is made; provided, that no such mortgage or deed of trust shall 
be subject to foreclosure. All debts created and securities issued 
by the corporation shall be solely and exclusively an obligation 
of the corporation and shall not create an obligation or debt of the 
State of Alabama or of any county or municipality. The faith and 
credit of the State of Alabama or of any county or municipality 
therein shall never be pledged for the payment of any debt in¬ 
curred or securities issued by the corporation. All bonds and 
notes issued by the corporation shall be construed to be negotia¬ 
ble instruments although payable solely from a specified source. 
All securities issued by the corporation, the income therefrom, 
and all mortgages and other instruments executed as security 
therefor shall be exempt from all taxation in the State of Alabama. 

Section 9. Investment of Trust Funds in Securities of Cor¬ 
poration. Unless otherwise directed by the court having juris¬ 
diction thereof, or by the document which is the source of authori¬ 
ty, a fiduciary may, with the exercise of reasonable business 
prudence, invest trust funds in securities of the corporation for 
payment of the principal of and interest on which the proceeds 
of any ad valorem, excise, license, or privilege tax are pledged. 

Section 10. Property and Income of Corporation to be Tax 
Exempt. All real, personal and mixed property that may be 
owned by the corporation and all income of the corporation shall 
be exempt from state, county, and municipal taxation. 

Section 11. Dissolution of Corporation. At any time when 
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the corporation owns no property and has no indebtedness out¬ 
standing, the governing body of the county in which the corpora¬ 
tion was organized may adopt a resolution, which shall be duly 
entered upon the minutes of said governing body, declaring that 
the corporation shall be dissolved. Upon the filing for record of 
a certified copy of said resolution in the office of the Judge of 
Probate of said county, the corporation shall thereupon stand 
dissolved. The formation and dissolution of one or more corpora¬ 
tions under the provisions of this act shall not prevent the sub¬ 
sequent formation hereunder of another corporation. 

Section 12. Provisions Cumulative. This act shall not be 
construed as a restriction or limitatoin upon any power, right or 
remedy which any corporation now in existence or hereafter 
formed may have in the absence thereof, and shall be construed 
as cumulative and independent of any statute authorizing the 
formation of corporations or conferring on any corporation any 
power, right or remedy. 

Section 13. Transfer of Funds and Property by Counties and 
Municipalities. The county in which the corporation is organized 
and any municipality located within such county are hereby au¬ 
thorized to transfer and convey to the corporation, without con¬ 
sideration, any hospital that may be owned by such county or 
municipality, as the case may be, and any funds owned or con¬ 
trolled by such county or municipality, as the case may be, that 
may have been raised or allocated for any of the purposes for 
which the corporation shall have been organized; provided, that 
such transfer or conveyance shall be authorized by an ordinance 
or a resolution duly adopted by the governing body of such 
county or municipality. 

Section 14. Severability Clause. In the event any section, 
sentence, clause or provision of this act shall be declared invalid 
by any court of competent jurisdiction, such action shall not affect 
the validity of the remaining sections, sentences, clauses or pro- 
visoins of this act, which shall continue effective. 

Approved June 2, 1949. 

Time 5:11 P. M. 


Act No. 47 H. 252—Doughty 

AN ACT 

Relating to Pickens County: For the relief of the widow and minor 
heirs of Clinton Moore. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Pickens county, or the Court of County Com¬ 
missioners of Pickens County, Ala., be and the same is hereby au¬ 
thorized to pay to heirs of Clinton Moore, deceased, to-wit: The 
widow and the two minor children of said decedent the sums 
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as follow: To said widow the sum of $500.00 and to each of said 
children the sum of $500.00 to compensate said widow and chil¬ 
dren of said decedent for and on account of the death of said 
Clinton Moore, said death having been caused by operation of a 
truck or motor vehicle owned by said County while same was 
operated by said Clinton Moore as an employee of the said 
County, in the line of his duty in such employment. 

Section 2. That all laws and parts of laws contrary hereto be 
and the same are hereby repealed. 

Approved June 2, 1949. 

Time 5:12 P.M. 


Act No. 48 H. J. R. 35—Taylor (Autauga) 

HOUSE JOINT RESOLUTION 

WHEREAS, HOUSE BILL No. 2 relating to the disposition of 
human bodies and parts of human bodies for medical or scientific 
purposes has passed both Houses of the Legislature. 

NOW THEREFORE, be it resolved by the House of Repre¬ 
sentatives, the Senate concurring, that said House Bill No. 2 be 
and it is hereby renamed Taylor (Autauga), Patterson, and 
Gulledge Bill. 

Approved June 2, 1949. 

Time 5:13 P. M. 


Act No. 49 


H. 84—Johnston 


AN ACT 


To amend Section 175 of Title 55, Code of Alabama 1940. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 175 of Title 55 of the 1940 Code of 
Alabama be and the same is hereby amended to read as follows- 

“Section 175. EMPLOYMENT OF ADDITIONAL CLERKS 
IN STATE DEPARTMENTS.—Whenever the employment of any 
clerical assistance, in addition to that prescribed by law, in any of 
the state offices or departments, may become necessary in the 
transaction of the public business, the head of such office or de¬ 
partment must certify to the governor an application for such 
additional force, setting forth the contingency and the nature and 
extent of the work to be done, and that the same can not be per¬ 
formed within the time that the public interest requires by the 
regular force employed in such office or department, and there¬ 
upon the governor, being satisfied that the public interest de¬ 
mands such service, must issue an order authorizing the employ¬ 
ment of such clerical assistance for such time as he may deem 
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necessary, and cause the application to be filed in his office; and 
no such clerk or assistant shall be employed until such applica¬ 
tion is certified and such order passed. The compensation of such 
clerks must be paid as the salaries of other state employees are 
paid upon account stated, certified by the head of the proper 
office or department that the same is correct, and for services 
performed under the provisions of this section, and approved by 
the governor, upon warrant of the comptroller. The additional 
clerical assistance provided herein shall be employed subject to 
the provisions of the Merit System, and the payment therefor 
shall be limited to the specific amount appropriated by the Legis¬ 
lature.” 

Section 2. That this act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Passed, The Governor’s objections to the contrary notwith¬ 
standing, June 7, 1949. 

Act No. 50 S. 71—Patterson 

AN ACT 

To amend Section 369 of Title 15 of the 1940 Code, which relates to 
appeals in habeas corpus cases. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 369 of Title 15 of the 1940 Code is amended 
to read as follows: 

“Section 369. (a) Any party aggrieved by the judgment on 

the trial of a habeas corpus may appeal to the supreme court or 
court of appeals. 

“ (b) The solicitor or other prosecuting officer or attorney may 
take an appeal on behalf of the State to the supreme court or court 
of appeals when, on habeas corpus, any person held in custody 
under a charge of conviction for crime or for extradition as a 
fugitive from justice from any other State is discharged from 
custody, or when any person held in custody under an indictment 
by the grand, jury charging him with a capital offence is admitted 
to bail. In all such cases the judgment must be suspended pending 
the appeal. 

“ ( c ) Pending the appeal, the person restrained shall be ad¬ 
mitted to bail, with sufficient sureties, conditioned that he will 
appear before such court or officer as may be prescribed by the 
judge and abide the judgment rendered, provided such person 
is charged with an offense that is bailable under the laws of this 
State and is not a prisoner serving his sentence and the judgment 
appealed from is not a judgment denying his application for bail. 

“(d) No bill of exceptions or assignments of error shall be 
necessary or required. Within thirty days from the date of judg- 



76 


rnent, the clerk of the court from which the appeal is taken shall 
forward a transcript of the record and a certificate of appeal to 
the supreme court or court of appeals, together with a statement 
of the evidence and the judge’s ruling thereon, which shall be 
certified to be correct by the judge or officer hearing the peti¬ 
tion. The appellate court shall consider the case on the record 
and the evidence as set forth. If the judgment of the trial court 
is correct, the case shall be affirmed. If the judgment is erroneous, 
the appellate court shall render such judgment as the trial court 
should have rendered. When so certified, the case on appeal 
shall be docketed and submitted to and be considered and de¬ 
cided by the appellate court without delay.” 

Section 2. All provisions of law in conflict with this Act are 
repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 10, 1949. 

Time 12:40 P. M. 


Act INo. bl g g3—Patterson 

AN ACT 

To amend Section 61 of Title 45 of the Code of Alabama (1940), 
which relates to securing the testimony of a convict in a criminal case. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Section 61 of Title 45 of the Code of Alabama (1940) 
is amended to read as follows: 

Section 61. The presiding judge of any circuit court having 
reason to believe that the testimony of any convict serving a 
sentence in the penitentiary, or to hard labor for the county, is 
necessary in any criminal prosecution for the State, and that 
other evidence cannot be obtained on behalf of the State, may 
order a writ to be issued by the clerk, commanding the director 
to have the convict before the court on a specified day to give 
testimony in the particular case for the State. Moreover, upon 
the sworn petition of the defendant in a criminal prosecution 
showing that a convict serving a sentence in the penitentiary 
knows facts which would be beneficial to him, the judge may, if 
he believes the ends of justice will be served thereby, order the 
issuance of such a writ to secure the appearance of the convict 
to testify on behalf of the defendant. The writ shall be served 
on the director at least one week before the day appointed to have 
the witness in court. And the director must have the convict be¬ 
fore the court on the specified day in accordance with the man¬ 
date of the writ, employing a trustworthy deputy, with a sufficient 
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guard, to convey such convict to the court. After he has testified, 
the convict must be returned forthwith to the place from which 
he was brought.” 

Section 2. All laws or parts of laws in conflict with this Act 

are repealed. . 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 10, 1949. 

Time 12:41 P. M. 


Act No. 52 H. 60—Dumas, Kaul, Adams (Jefferson) 

Gibson, Meeks, Beatty, Sadler 

AN ACT 

To prescribe the hours during which the polls shall be open in coun¬ 
ties having a population of three hundred thousand or more. 

Be It Enacted by the Legislature oj Alabama: 

Section 1. This Act shall apply only in counties having a popu¬ 
lation of three hundred thousand or more. 

Section 2. In all elections and primary elections, the polls 
shall be opened at each place of voting, in each precinct, at eight 
o’clock in the morning and kept open without intermission or ad¬ 
journment until six o’clock in the evening, and no longer. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 10, 1949. 

Time 12:42 P. M. 


Act No. 53 


H. 250—Ganey and Leonard 


AN ACT 


For the relief of B. A. Harrison and to authorize and direct the 
Court of County Commissioners of Talladega County, Alabama to pay 
to the said B. A. Harrison the sum of Two Hundred Thirty Five and 44/100 
($235.44) Dollars for the damage to the automobile of the said B. A. 
Harrison. 


Be It Enacted by the Legislature of Alabama: 

Section One—That immediately upon passage of this act, the 
Court of County Commissioners or other like governing body of 
Talladega County, Alabama, is authorized and directed to issue 
its warrant on the County Depository of said county in favor of 
B. A. Harrison in the sum of Two Hundred Thirty Five and 44/100 
($235.44) Dollars, which shall be paid out of any funds in said 
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County Depository not otherwise appropriated, for the purpose of 
compensating the said B. A. Harrison for damage to his automo¬ 
bile caused by the said automobile being struck by a patrol ma¬ 
chine being operated at the time by Talladega County, Alabama. 

Section Two—That this Act shall become effective upon its 
passage and approval by the Governor or its otherwise becoming 
a law. & 

Approved June 10, 1949. 

Time 12:44 P. M. 


Act No. 54 


H. 251—Ganey-Leonard 

AN ACT 


To fix the compensation of the Coroner of Talladega County, Ala- 

Dain3« 


Be It Enacted by the Legislature of Alabama: 

Section 1. That the Coroner of Taladega County, Alabama 
shall receive for his compensation, and for other expenses and 
ex-officio services of said Coroner the sum of Six Hundred and 
no/100 ($600.00) Dollars per annum, which sum shall be payable 
in equal monthly installments out of the general fund of Talla- 
dega County, Alabama, upon warrants issued by the governing 
body of said county. & 

Section 2. That such Coroner shall have no other or further 
compensation than that named in Section 1 of this Act, and, ex¬ 
cept as hereinafter provided, all fees and compensation in any 
way belonging to or appertaining to the office of Coroner shall 
be paid by him into the general fund of the county treasury; pro¬ 
vided, however, that for all services performed by the Coroner 
when discharging the duty of sheriff in the cases authorized by 
law, in addition to the compensation hereinabove provided for, 
he shall be entitled to the same compensation that is allowed the 
sheriff for similar services. 

Section 3. That all laws and parts of laws in conflict with 
this Act are hereby expressly repealed. 

Section 4. That this Act shall become effective upon its ap¬ 
proval by the Governor. 

Approved June 10, 1949. 

Time 12:45 P. M. 


Act No. 55 


H. 279—Stone-Sullivan-Johnston 


AN ACT 


• * 3 ° o! q . uir ?’ a V thor iz e and empower the governing body of all counties 

VL 1 ““ State-having a population of not less than 140,000 nor more than 
4UU,U00, by the last Federal census or by any succeeding Federal census, 
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to levy and collect an excise, license or privilege tax on cigarettes and 
on every person, firm, corporation, club or association within the county, 
who or which sells or stores or consumes or receives for the purpose oi 
distribution, cigarettes, and to prescribe the rate thereof; to require, au¬ 
thorize and empower the governing body of such counties to prescribe 
the method and provide for the collection of such tax; and to provide 
for the disposition of the revenues derived therefrom. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That in all counties which now have or may here¬ 
after have, a population of not less than 140,000 nor more than 
400,000, according to the last Federal census or any succeeding 
Federal census, the governing body of the county is hereby re¬ 
quired, authorized and empowered to levy and collect, in addition 
to all other taxes of every kind now imposed by law, an excise, 
license or privilege tax on every person, firm, corporation, club or 
association within the county, which sells or stores or consumes 
or receives for purposes of distribution, cigarettes. The said gov¬ 
erning body is hereby authorized, empowered and required to 
levy such excise, license or privilege tax on cigarettes in the 
following amounts: (1) upon all cigarettes made of tobacco, or 
any substitute therefor, three inches long or less weighing not 
more than three pounds per thousand, one mill on each such 
cigarette; (2) upon all cigarettes made of tobacco, or any substi¬ 
tute therefor, over three inches long and less than six inches long, 
weighing not more than six pounds per thousand, two mills on 
each such cigarette; (3) upon all cigarettes made of tobacco, or 
any substitute therefor, more than six inches long and weighing 
more than six pounds per thousand, four mills on each such cigar- 

ette. . , 

Section 2. The tax herein authorized and required to be levied 
shall be paid through the use of stamps in denominations of the 
amount of tax to be affixed to the box, or package, or other con- 
tainer from, or in which, the products taxed hereby are normally 
sold at retail. In the case of cigarettes sold at retail and in pack- 
ages, the required amount of stamps to cover the tax shall be 
affixed to each individual package or container. When whole¬ 
salers or jobbers have qualified as such with the governing body 
of such county, and desire to purchase stamps as prescribed herein 
for use on taxable tobaccos sold and delivered by them, the gov¬ 
erning body of such county shall allow on such sales of tobacco 
tax stamps, the following discounts: on a sale of $100.00 or over 
and less than $200.00, a discount of three (3) per cent on the en¬ 
tire amount of the sale; on a sale of $200.00 or more, a discount of 
ten (10) per cent on the entire amount of the sale. All taxable 
cigarettes when offered for sale, either at wholesale or retail, 
without having stamps affixed as provided to be levied by county 
governing bodies under this Act shall be subject to confiscation 
in the manner provided for the confiscation thereof by the gov¬ 
erning body of such county at the time of the levying of such tax. 
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Section 3. The governing body of counties levying the tax 
required and authorized hereby to be levied must, by proper 
ordinance, levy the tax provided herein, make provision for the 
collection thereof and for the enforcement of the provisions of this 
Act, and adopt such rules and regulations as it shall deem neces¬ 
sary to insure prompt and proper administration of this Act, the 
c ?^ lsc ?^ on °^. contraband cigarettes and the disposition there- 
°^d or the making of reports and the keeping of records by persons 
offering cigarettes for sale at wholesale and retail, and such rules 
and regulations when so adopted shall have the force and effect 
of law. 

Section 4. The exemptions from such tax herein provided to 
be levied shall not be in conflict with the exemptions provided 
by the State Law and enumerated in Title 51, Section 729 of the 
Code of Alabama of 1940 as last amended. 

Section 5. Persons failing to properly affix the required 
stamps to cigarettes when the tax herein required to be levied 
is levied shall be required to pay as a part of the tax a penalty 
of not less than $25.00 nor more than $500.00 to be assessed and 
collected by the governing body of the county. Each package not 
having proper stamps affixed thereto when the same has been 
levied shall be deemed to be a separate offense and in addition 
thereto any person, firm or corporation wilfully failing to affix 
the stamps to the packages to which they are required to be af¬ 
fixed shall be guilty of a misdemeanor and shall, upon conviction, 
be imprisoned in the county jail for not more than thirty days, or 
shall be fined not more than thirty dollars, one or both, in the 
discretion of the judge trying the cause. 

Section 5 A. The net proceeds of the tax, after deducting the 
cost of collection, shall be paid by the county to the County Board 
of Education in said county for educational purposes to be used 
by such County Board of Education as are its other funds. 

Section 6. Nothing in this Act shall be construed to alter any 
tax heretofore levied by the State, such Counties, or any Munici- 
palities in such Counties, but this tax shall be in addition to all 
other taxes now authorized by law to be levied and collected and 
shall be for educational purposes. 

Section 7. If any line, sentence, phrase, paragraph, section, 
subsection or part of this Act should be adjudged by the courts 
as unconstitutional, such judgment shall not invalidate the re¬ 
mainder of this Act but it shall remain in full force and effect, the 
Legislature declaring that it would have enacted the remainder 
of this act without such provision which was adjudged unconsti¬ 
tutional. 

Section 8. This Act shall be effective June 15, 1949. 

Approved June 10, 1949. 

Time 12:47 P. M. 
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H. 324—White (Covington) 

AN ACT 

To alter, rearrange and extend the boundary lines of the Town of Red 
Level, in Covington County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundaries of the Town of Red Level are 
altered, rearranged and extended to include within the corporate 
limits of the Town the lands described as follows: 
xr Southeast Quarter of the Northeast Quarter and the East 
Half of the Southeast Quarter of Section 11; the South Half of the 
Northwest Quarter and the Southwest Quarter, and the South 
Half of the Southeast Quarter of Section 12; the East Half of the 
Northeast Quarter and the Northeast Quarter of the Southeast 
Quarter of Section 14; the North Half and the North Half of the 
South Half of Section 13, all in Township 5 North, Range 14 East. 

Approved June 10, 1949. 

Time 12:50 P. M. 


Act No. 57 


S. 51—Patterson 


AN ACT 


To amend Section 764 of Title 7 of the 1940 Code of Alabama, which 
relates to appeals from decisions on motions for new trials. 


Be It Enacted by the Legislature of Alabama: 


Section 1. Section 764 of Title 7 of the 1940 Code of Alabama 
is amended to read: 

“Section 764. Whenever a motion for a new trial shall be 
granted or refused by the circuit court or probate court, in any 
civil or criminal case at law, either party in a civil case, or the 

defendant m a criminal case may appeal from the decision of the 
court. 

. <<(A ] l[ the court from which the appeal is taken does not 

have a fulltime court reporter, the party appealing shall reduce to 
writing the substance of the evidence in the case, and also the 
decision of the court on the motion and the evidence taken in 
s ^PP 0I *t of the motion and the decision of the court shall be in- 
eluded in the bill of exceptions which shall be a part of the record 
m the cause, and the appellant may assign for error that the court 
below improperly granted or refused to grant a new trial. And 
the appellate court may grant new trials, or correct any error of 
the^ court below in granting or refusing the same. 

“(B) If the court from which the appeal is taken has a full¬ 
time court reporter, the decision of the court on the motion and 
uL™ ence taken in support of the motion, and the judgment 
of the court shall be included in the transcript of the record in the 
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case as provided in Act No. 461, H. 76, approved July 12, 1943 
(General Acts of Alabama, 1943, page 423), and the appellant 
may assign for error that the court below improperly granted 
of refused to grant a new trial. And the appellate court may 
grant new trials, or correct any error of the court below in grant¬ 
ing or refusing the new trial. 

“In no case under either (A) or (B) above shall it be necessary 
for the appellant to reserve an exception to the ruling of the court 
on the motion for a new trial. And no presumption in favor of 
the correctness of the judgment of the court appealed from shall 
be indulged by the appellate court.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 10,1949. 

Time 12:50 P. M. 


Act No. 58 


S. 52—Patterson 


AN ACT 

To amend Section 5 of Act No. 461, H. 76, approved July 12 1943 
(General Acts of Alabama, 1943, page 423), entitled “An Act, To abolish 
bills of exceptions in the circuit court and courts of like jurisdiction and 
all other courts of Record having a full time Court Reporter and from 
which appeals lie directly to the Court of Appeals or the Supreme Court 
of Alabama in cases at law, and to provide for the evidence to be tran¬ 
scribed and made a part of the record and for assignments of error on 
the record.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 5 of Act No. 461, H. 76, approved July 12, 
1943 (General Acts of Alabama, 1943, page 423), entitled “An Act, 
To abolish bills of exceptions in the circuit court and courts of 
like jurisdiction and all other courts of Record having a full time 
Court Reporter and from which appeals lie directly to the Court 
of Appeals or the Supreme Court of Alabama in cases at Law, 
and to provide for the evidence to be transcribed and made a part 
of the record and for assignments of error on the record,” is 
amended to read: 

“Section 5. Motions for new trials shall be part of the record 
and, with rulings thereon, included in the transcript on appeal; 
and error may be assigned as to such rulings, whether an except 
tion was reserved to the ruling or not.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 10, 1949. 

Time 12:52 P. M. 
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Act JNo. 59 g 53 —Patterson 

AN ACT 

To amend Section 765 of Title 7 of the 1940 Code of Alabama, which 
relates to consideration of motions for new trial on appeals from judg¬ 
ments in original causes. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Section 765 of Title 7 of the 1940 Code of Alabama 
is amended to read: “When an appeal is taken from the judgment 
in the original cause, and a motion for new trial has been refused, 
the action of the court in refusing the new trial may be assigned 
as error on such appeal, and shall be considered and decided by 
the appellate court, whether an exception was reserved to the 
ruling or not.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 10, 1949. 

Time 12:54 P. M. 


Act No. 60 


S. 54—Patterson 


AN ACT 

To provide for acknowledgement or waiver of service by non-resi¬ 
dent defendants. 

Be It Enacted by the Legislature of Alabama: 

Section 1. A nonresident defendant, in an action at law or in 
equity, may acknowledge service of process, or waive the service 
of process, provided the same is in writing, signed by the defend¬ 
ant in the presence of a credible witness, who must subscribe his 
name thereto. 

Section 2. All laws or parts of laws in conflict with this Act 
are repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 10, 1949. 

Time 12:55 P. M. 


Act No. 61 


H. 298—Bush 


AN ACT 

Relating to Macon County: To validate and confirm expenditures 
made by the Macon County Board of Education for office space, office 
equipment, supplies, and other services furnished to the office of the 
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County Superintendent of Education of Macon County for the fiscal year 
beginning October 1, 1948, out of any unpledged public school funds ol 
Macon County. 

Be It Enacted, by the Legislature of Alabama: 

Section 1. All expenditures made by the Macon County Board 
of Education for the fiscal year beginning October 1, 1948, to 
supply office space, office equipment, supplies, and other services 
to the office of the County Superintendent of Education of Macon 
County out of unpledged public school funds of Macon County 
are hereby validated and confirmed. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 10, 1949. 

Time 12:56 P. M. 


Act No. 62 H. 299—Bush 

AN ACT 

Relating to Macon County: To authorize the Board of Revenue of 
Macon County, Alabama, to pay annually to the Macon County Board 
of Education a lump sum amount in lieu of providing office space, office 
equipment, supplies and all other services required to be furnished to 
the County Superintendent of Education of Macon County by the Board 
of Revenue of Macon County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In lieu of office space, office equipment, supplies, 
janitor service, fuel, lights, water and all other services required 
to be furnished by Section 130 of Title 52 of the Code of Alabama 
(1940) to the office of the County Superintendent of Education of 
Macon County, Alabama, by the Board of Revenue of Macon 
County, the Board of Revenue is hereby authorized to pay to 
the Macon County Board of Education, for the fiscal year ending 
September 30, 1949, and each fiscal year thereafter, an amount 
of not less than seven hundred and fifty dollars ($750) nor more 
than one thousand five hundred dollars ($1,500). In the event 
the amount so paid in any fiscal year is not sufficient to pay ex¬ 
penses incurred for services necessary for the efficient operation 
of the office of the Superintendent of Education of Macon County, 
the Macon County Board of Education is hereby authorized to 
make additional expenditures from any unpledged public school 
funds of Macon County. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 10, 1949. 

Time 12:57 P. M. 
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Act No. 63 


H. J. R. 28—Brassell, Cole, Coburn 
HOUSE JOINT RESOLUTION 


^m R p atmg - to i he establishment of a flood control project on the Ala¬ 
bama River in the vicinity of Montgomery, Alabama. 


To The President and the Congress of the United States of 

/^TYIBTTLCCLI 


Be it resolved by the House the Senate concurring that Your 
memorialist, the Legislature of the State of Alabama, represents 


The establishment of a flood control project along the Alabama 
River in the vicinity of Montgomery, Alabama is urgently needed: 

.Periodic floods in the vicinity of Montgomery, Alabama cause 
great property damage and human suffering; 

. J? le uncontrolled flooding of the Alabama River in the vicinity 
of Montgomery, Alabama has created a grave problem in soil 
erosion. 


Therefore your memoralist prays that: 

The United States Corps of Engineers be requested to give 
its most earnest consideration to the construction of a flood con¬ 
trol project along the Alabama River in the vicinity of Montgom¬ 
ery, Alabama. s 

,. The Clerk of the House of Representatives of Alabama is 
directed to send a copy of this memorial to the President of the 
United States, to the Clerk of the House of Representatives of the 
United States, and to the Secretary of the Senate of the United 
States. 


Approved June 10, 1949. 
Time 12:58 P. M. 


Act No. 64 


H. 205—Tucker 


AN ACT 

nt rwbP r< ?y id ® for A ? clerk or clerks in the office of the Tax Collector 
nlnvmpn? C °? nty ’ Alabama, and to fix the method and basis of the em¬ 
ployment and compensation of such clerk or clerks, and to make such 
compensation payable out of the General Fund of said County. 

Be It Enacted by the Legislature of Alabama: 


Section 1. That the Tax Collector of Clarke County, Alabama, 
be and he is hereby authorized and empowered to employ at 
public expense a clerk or clerks in his office, to be selected by 
him; such clerk or clerks shall serve, and may from time to time 
be replaced, at the will and pleasure of the said Tax Collector. 

Section 2. That the aggregate salary of such clerk or clerks, 
whether one or more, is hereby fixed at $1800.00 per annum, and 
shall be paid in monthly installments aggregating $150.00 each 
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month out of the General Fund of Clarke County, Alabama; in 
any month in which more than one such clerk shall be employed 
hereunder; the said Tax Collector shall direct the apportionment 
between them of the sum payable for such month. 

Section 3. The said Tax Collector shall certify to the Court 
of County Commissioners of said county the name or names of 
the clerk or clerks employed by him hereunder, and the amount 
to be paid each clerk if there be more than one so employed, and 
shall from time to time, when appropriate, amend such certifica¬ 
tion; a warrant or warrants shall be drawn and issued each month 
upon the general fund of such county in favor of such clerk or 
clerks in conformity herewith and in conformity with such cer¬ 
tification by such tax collector. 

Section 4. All laws and parts of laws in conflict herewith are 
hereby repealed in so far as they conflict herewith. 

Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor or its otherwise becom¬ 
ing a law. 

Approved June 10, 1949. 

Time 1:10 P. M. 


Act No. 65 


H. 207—Tucker 


AN ACT 


To provide for a clerk or clerks in the office of the Tax Assessor of 
Clarke County, Alabama, and to fix the method and basis of the employ¬ 
ment and compensation of such clerk or clerks, and to make such com¬ 
pensation payable out of the General Fund of said County. 

Be It Enacted by the Legislature of Alabama: 


Section 1. That the Tax Assessor of Clarke County, Alabama, 
be and he is hereby authorized and empowered to employ at 
public expense a clerk or clerks in his office, to be selected by 
him; such clerk or clerks shall serve, and may from time to time 
be replaced, at the will and pleasure of the said Tax Assessor. 

Section 2. That the aggregate salary of such clerk or clerks, 
whether one or more, is hereby fixed at $1800.00 per annum, and 
s hall be paid in monthly installments aggregating $150.00 each 
month out of the General Fund of Clarke County, Alabama; in 
any month in which more than one such clerk shall be employed 
hereunder, the said Tax Assessor shall direct the apportionment 
between them of the sum payable for such month. 

Section 3. The said Tax Assessor shall certify to the Court 
of County Commissioners of said county the name or names of 
the clerk or clerks employed by him hereunder, and the amount 
to be paid each clerk if there be more than one so employed, and 
sh all from time to time, when appropriate, amend such certifica¬ 
tion; a warrant or warrants shall be drawn and issued each month 
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upon the general fund of such county in favor of such clerk or 
clerks in conformity herewith and in conformity with such cer¬ 
tification by such tax assessor. 

Section 4. All laws and parts of laws in conflict herewith 
are hereby repealed in so far as they conflict herewith. 

Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor or its otherwise be¬ 
coming a law. 

Approved June 10, 1949. 

Time 1:12 P. M. 


Act No. 66 


S. 245—Patterson 


AN ACT 

To amend Section 342 of Title 37 of the Code of Alabama (1940), 
which relates to the powers of municipalities in regard to the acquisition 
of public improvements. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 342 of Title 37 of the Code of Alabama 
(1940) is amended to read: 

“Section 342. In addition to the powers which it may now 
have, any municipality shall have power under this subdivision: 
To acquire by gift or purchase, to construct, to reconstruct, to im¬ 
prove, to better or to extend any undertaking, within or without 
the municipality or partially within or partially without the mu¬ 
nicipality; to operate and maintain any undertaking for its own 
use and for the use of public and private consumers and users 
within and without the territorial boundaries of the municipality; 
to prescribe and collect, rates, fees, tolls, or charges for the serv¬ 
ices, facilities, and commodities furnished by such undertaking 
and in anticipation of the collection of such rates, fees, tolls, or 
charges to issue revenue anticipation bonds to finance in whole 
or in part the cost of the acquisitions, construction, reconstruc¬ 
tion, improvement, betterment or extension of any undertaking 
and to pledge to the punctual payment of said bonds and interest 
thereon all or any part of the gross or net revenues of such un¬ 
dertaking (including the revenues of improvements, betterments, 
or extensions thereto thereafter constructed or acquired, as well 
as the revenues of existing systems, plants, works, instrumentali¬ 
ties, and properties of the undertaking so improved, bettered or 
extended) or of any part of such undertaking. Or, to defray the 
cost of acquisition, construction, improvement or extension of 
any undertaking the municipality may borrow money from the 
Reconstruction Finance Corporation, or from any other lender, in 
such amount as deemed necessary by the governing body of the 
municipality, and pledge, create a lien upon, or mortgage any 
such undertaking, together with extensions and improvements 
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thereon acquired or constructed by means of the money borrowed, 
and also all or any part of the revenue derived from the opera¬ 
tion of the undertaking, as security for the repayment of such 
borrowed money and interest thereon; Provided, no municipality 
shall bind its general credit, or charge any general or special fund, 
or charge any property other than that acquired or constructed 
by means of the money borrowed for the repayment of such bor¬ 
rowed money and the interest thereon. The governing body in 
determining such cost may include all costs and estimated costs 
of the issuance of said bonds, all engineering, inspection, fiscal 
and legal expenses, and interest which it is estimated will accrue 
during the construction period and for six months thereafter on 
money borrowed or which it is estimated will be borrowed pur¬ 
suant to this subdivision.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 14, 1949. 

Time 4:10 P. M. 


Act No. 67 s - 257—Patton 

AN ACT 

Relating to Limestone County: To amend Section 1 and Section 2 
of Act No. 95, H. 395, approved July 7, 1947, entitled “An Act to change 
the method of compensating the Tax Assessor of Limestone County, 
placing such officer on a salary, and providing for the administration ox 
his office on a salary basis,” (Local Acts 1947, p. 67). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 and Section 2 of Act No. 95, H. 395, ap¬ 
proved July 7, 1947, entitled “An Act to change the method of 
compensating the Tax Assessor of Limestone County, placing 
such officer on a salary, and providing for the administration of 
his office on a salary basis,” (Local Acts 1947, p. 67) are amended 
to read: 

“Section 1. The Tax Assessor of Limestone County shall be 
paid a salary in lieu of any other compensation or remuneration 
for the performance of his duties, except that he shall be entitled 
to receive for his own use the fees, commissions, and percentages 
provided by law for making assessments on behalf of municipali¬ 
ties within the county. All other fees, commissions, and per¬ 
centages heretofore collectible for the tax assessor’s own use 
shall be collected and paid into the general fund of the county. 
The tax assessor’s salary shall be paid out of the general fund of 
the county in equal monthly installments as the salaries of county 
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employees are paid. The annual salary of the tax assessor shall 
be governed by the gross assessed valuation of property, real 
and personal, tangible and intangible, in Limestone County, as 
shown by the records in his office, as follows: When his records 
show that the gross assessed valuation of such property for the 
tax year ending on the thirtieth day of September of any year 
was less than eleven million dollars ($11,000,000) his salary for 
the year beginning on the first day of the next January shall 
be three thousand six hundred dollars ($3,600); when these rec¬ 
ords show the gross assessed valuation is eleven million dollars 
($11,000,000) or more but less than eleven million two hundred 
and fifty thousand dollars ($11,250,000) his salary for the year 
beginning on the first day of the next January shall be three 
thousand eight hundred dollars ($3,800); when these records 
show the gross assessed valuation is eleven million two hundred 
fifty thousand dollars ($11,250,000) or more but less than eleven 
million five hundred thousand dollars ($11,500,000) his salary 
for the year beginning on the first day of the next January shall 
be four thousand dollars ($4,000); when these records show the 
gross assessed valuation is eleven million five hundred thousand 
dollars ($11,500,000) or more but less than twelve million dollars 
($12,000,000) his salary for the year beginning on the first day 
of the next January shall be four thousand two hundred dollars 
($4,200); when these records show the gross assessed valuation 
is twelve million dollars ($12,000,000) or more but less than 
twelve million five hundred thousand dollars ($12,500,000) his 
salary for the year beginning on the first day of the next Jan¬ 
uary shall be four thousand eight hundred dollars ($4,800); 
when these records show the gross assessed valuation is twelve 
million five hundred thousand dollars ($12,500,000) or more 
but less than thirteen million dollars ($13,000,000) his salary for 
the year beginning on the first day of the next January shall be 
five thousand four hundred dollars ($5,400); and when these 
records show the gross assessed valuation is thirteen million 
dollars ($13,000,000) or more his salary for the year beginning 
on the first day of the next January shall be six thousand dollars 
($ 6 , 000 ).” 

“Section 2. The tax assessor may employ a regular clerk, 
whose salary shall be fixed by him at not less than one hundred 
dollars ($100) not more than one hundred and fifty dollars ($150) 
per month. In addition to the regular clerk, the tax assessor may 
employ a temporary clerk for a period not to exceed three months 
in any year. The salary of the temporary clerk shall be fixed 
by the tax assessor at not less than ninety dollars ($90) nor more 
than one hundred thirty five dollars ($135) per month. The 
salaries of both clerks shall be paid by the county. The tax 
assessor shall not employ either clerk unless he shall file on or 
before October 1 of each year his affidavit showing a necessity 
for the employment of clerks during the ensuing year.” 
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Section 2. This Act shall become effective at the expiration 
of the term of the incumbent Tax Assessor of Limestone County. 

Approved June 14, 1949. 

Time 3:00 P. M. 


Act No. 68 


S. 258—Patton 


AN ACT 

Relating to Limestone County: To amend Section 1 and Section 2 
of Act No. 120, S. 210, approved July 17, 1947, entitled “An Act to change 
the method of compensating the Tax Collector of Limestone County, 
placing such officer on a salary basis, and providing for the administra¬ 
tion of his office on that basis” (Local Acts 1947, P. 78). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 and Section 2 of Act No. 120, S. 210, ap¬ 
proved July 17, 1947, entitled “An Act to change the method of 
compensating the Tax Collector of Limestone County, placing 
such officer on a salary basis, and providing for the administration 
of his office on that basis,” (Local Acts 1947, p. 67) is amended 
to read: 

“Section 1. The Tax Collector of Limestone County shall be 
paid a salary in lieu of any other compensation or remuneration 
for the performance of his duties, except that he shall be entitled 
to receive for his own use the fees, commissions, and percentages 
provided by law for collecting taxes on behalf of municipalities 
within the county. All other fees, commissions, and percentages 
heretofore collectible for the tax collector’s own use shall be 
collected and paid into the general fund of the county. The tax 
collector’s salary shall be paid out of the general fund of the 
county in equal monthly installments as the salaries of county 
employees are paid. The annual salary of the tax collector shall 
be governed by the gross assessed valuation of property, real 
and personal, tangible and intangible, in Limestone County, as 
shown by the records of the Tax Assessor of Limestone County, 
as follows: When the tax assessor’s records show that the gross 
assessed valuation of such property for the tax year ending on 
the thirtieth day of September of any year was less than eleven 
million dollars ($11,000,000) the salary of the tax collector for the 
year beginning on the first day of the next January shall be 
three thousand six hundred dollars ($3,600); when these records 
show the gross assessed valuation is eleven million dollars ($11,- 
000,000) or more but less than eleven million two hundred and 
fifty thousand dollars ($11,250,000) the salary of the tax collector 
for the year beginning on the first day of the next January shall 
be three thousand eight hundred dollars ($3,800); when these 
records show the gross assessed valuation is eleven million two 
hundred fifty thousand dollars ($11,250,000) or more but less than 
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eleven million five hundred thousand dollars ($11,500,000) the 
salary of the tax collector for the year beginning on the first day 
of the next January shall be four thousand dollars ($4,000); 
when these records show the gross assessed valuation is eleven 
million five hundred thousand dollars ($11,500,000) or more but 
less than twelve million dollars ($12,000,000) the salary of the 
tax collector for the year beginning on the first day of the next 
January shall be four thousand two hundred dollars ($4,200); 
when these records show the gross assessed valuation is twelve 
million dollars ($12,000,000) or more but less than twelve million 
five hundred thouand dollars ($12,500,000) the salary of the tax 
collector for the year beginning on the first day of the next Janu¬ 
ary shall be four thousand eight hundred dollars ($4,800); when 
these records show the gross assessed valuation is twelve million 
five hundred thousand dollars ($12,500,000) or more but less than 
thirteen million dollars ($13,000,000) the salary of the tax col¬ 
lector for the year beginning on the first day of the next January 
shall be five thousand four hundred dollars ($5,400); and when 
these records show the gross assessed valuation is thirteen million 
dollars or more the annual salary of the tax collector for the 
succeeding calendar years shall be six thousand dollars ($6,000) 

“Section 2. The tax collector may employ a clerk, whose 
salary shall be fixed by him at not less than one hundred dollars 
($100) nor more than one hundred and fifty dollars ($150.00) 
per month. The salary of the clerk shall be paid by the county. 
The tax collector shall not employ such clerk unless he shall file 
on or before October 1 of each year his affidavit showing a ne¬ 
cessity for such employee during the ensuing year.” 

Section 2. This Act shall become effective upon the expiration 
of the terms of the office of the incumbent tax Collector of Lime¬ 
stone County. 

Approved June 14, 1949. 

Time 3:10 P. M. 


Act No. 69 


S. 262—Patton 


AN ACT 

Relating to Limestone County: To fix the conpensation of the Chair¬ 
man of the Board of Revenue of Limestone County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The annual salary of the Chairman of the Board 
of Revenue of Limestone County shall be payable in equal 
monthly installments as the salaries of county employees are 
paid, and the amount thereof shall be governed by the gross 
assessed valuation of property, real and personal, tangible and 
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intangible, in Limestone County, as shown by the records of the 
Tax Assessor of Limestone County as follows: When the tax 
assessor’s records show that the gross assessed valuation of such 
property for the tax year ending on the thirtieth day of September 
of any year was less than eleven million dollars ($11,000,000) 
the salary of the chairman of the board of revenue for the year 
beginning on the first day of the next January shall be three 
thousand six hundred dollars ($3,600); when these records show 
the gross assessed valuation is eleven million dollars ($11,000,000) 
or more but less than eleven million two hundred and fifty 
thousand dollars ($11,250,000) the salary of the chairman of the 
board of revenue for the year beginning on the first day of the 
next January shall be three thousand eight hundred dollars 
($3,800); when these records show the gross assessed valuation 
is eleven million two hundred fifty thousand dollars ($11,250,- 
000) or more but less than eleven million five hundred thousand 
dollars ($11,500,000) the salary of the chairman of the board of 
revenue for the year beginning on the first day of the next Janu¬ 
ary shall be four thousand dollars ($4,000); when these records 
show the gross assessed valuation is eleven million five hundred 
thousand dollars ($11,500,000) or more but less than twelve mil¬ 
lion dollars ($12,000,000) the salary of the chairman of the board 
of revenue for the year beginning on the first day of the next 
January shall be four thousand two hundred dollars ($4,200); 
when these records show the gross assessed valuation is twelve 
million dollars ($12,000,000) or more but less than twelve million 
five hundred thousand dollars ($12,500,000) the salary of the 
chairman of the board of revenue for the year beginning on the 
first day of the next January shall be four thousand eight hundred 
dollars ($4,800); when these records show the gross assessed 
valuation is twelve million five hundred thousand dollars ($12,- 
500,000) or more but less than thirteen million dollars ($13,- 
000,000) the salary of the chairman of the board of revenue for 
the year beginning on the first day of the next January shall be 
five thousand four hundred dollars ($5,400); and when these rec¬ 
ords show the gross assessed valuation is thirteen million dollars 
or more the annual salary of the chairman of the board of revenue 
for the succeeding calendar years shall be six thousand dollars 
($ 6 , 000 ). 

Section 2. All laws or parts of laws in conflict herewith are 
repealed. 

Section 3. This Act shall become effective upon the expira¬ 
tion of the term of office of the incumbent Chairman of the Board 
of Revenue of Limestone County. 

Approved June 14, 1949. 

Time 3:11 P. M. 
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Act No. 70 


S. 263—Patton 


AN ACT 

Relating to Limestone County: To amend Act No. 199, H. 603, ap¬ 
proved July 24, 1947, entitled “An Act to create and establish in Lime¬ 
stone County, in lieu of the existing court created by Act No. 362, ap¬ 
proved July 6, 1931, and amendments thereto, a court of record with 
county-wide limited jurisdiction of criminal cases and of civil actions 
at law and in equity, providing it with officers, regulating its procedure, 
and fixing the costs and charges collectible therein,” (Local Acts of Ala¬ 
bama 1947, p. 113); and to provide that this Act shall be operative and 
effective from and after July 24, 1947. 

Be It Enacted by the Legislature of Alabama: 

Act No. 199, H. 603, approved July 24, 1947, entitled “An Act 
to create and establish in Limestone County, in lieu of the existing 
court created by Act No. 362, approved July 6, 1931, and amend¬ 
ments thereto, a court of record with county-wide limited juris¬ 
diction of criminal cases and of civil actions at law and in equity, 
providing it with officers, regulating its procedure, and fixing the 
costs and charges collectible therein,” (Local Acts of Alabama 
1947, p. 113) is amended as follows: 

Section 1. Section 3 of said Act shall read: “Judge, (a) A 
judge of the court herein established shall be elected by the 
qualified electors of the county at the general election of 1948, 
and at the general election each four years thereafter. His term 
shall be for four years from the first Monday after the second 
Tuesday in January next after his election, and until his successor 
is elected and qualified, (b) The first judge of the court shall be 
the person holding office as judge of the court abolished by this 
Act, and he shall hold office until his successor is elected or ap¬ 
pointed and assumes office as provided herein, (c) The judge 
shall, before entering upon the discharge of the duties, of office, 
take the oath prescribed by Section 279 of the Constitution of 
Alabama. He may be removed from office for any cause enumer¬ 
ated in Section 173 of the Constitution and in the manner pre¬ 
scribed by law. No person shall be eligible to the office of judge 
unless he is at the time of his appointment or election a qualified 
elector of Limestone County, learned in the law and admitted 
to the practice of law by the Supreme Court of Alabama, for a 
period of at least three years prior to such election or appointment, 
and over the age of twenty-five years. The judge shall not en¬ 
gage in the practice of law during his term of office; and he shall 
be subject to the same penalties and obligations as circuit judges. 
Any vacancy occurring in the office of judge shall be filled by 
appointment as provided in Section 158 of the Constitution, (d) 
The judge shall receive an annual salary, payable out of the gen¬ 
eral fund of the county in equal monthly installments as the 
salaries of other county officers are paid, which shall be governed 
by the gross assessed valuation of property, real and personal, 
tangible and intangible, in Limestone County, as shown by the 
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records of the Tax Assessor of Limestone County, as follows: 
When the tax assessor’s records show that the gross assessed 
valuation of such property for the tax year ending on the thir¬ 
tieth day of September of any year was less than eleven million 
dollars ($11,000,000) the salary of the judge for the year beginning 
on the first day of the next January shall be three thousand six 
hundred dollars ($3,600); when these records show the gross 
assessed valuatoin is eleven million dollars ($11,000,000) or more 
but less than eleven million two hundred and fifty thousand dol¬ 
lars ($11,250,000) the salary of the judge for the year beginning 
on the first day of the next January shall be three thousand eight 
hundred dollars ($3,800); when these records show the gross 
assessed valuation is eleven million two hundred fifty thousand 
dollars ($11,250,000) or more but less than eleven million five hun¬ 
dred thousand dollars ($11,500,000) the salary of the judge for the 
year beginning on the first day of the next January shall be four 
thousand ($4,000) when these records show the gross assessed 
valuation is eleven million five hundred thousand dollars ($11,- 
500,000) or more but less than twelve million dollars ($12,000,000) 
the salary of the judge for the year beginning on the first day of 
the next January shall be four thousand two hundred dollars 
($4,200); when these records show the gross assessed valuation 
is twelve million dollars ($12,000,000) or more but less than twelve 
million five hundred thousand dollars ($12,500,000) the salary of 
the judge for the year beginning on the first day of the next 
January shall be four thousand eight hundred dollars ($4,800); 
when these records show the gross assessed valuation is twelve 
million five hundred thousand dollars ($12,500,000) or more but 
less than thirteen million dollars ($13,000,000) the salary of the 
judge for the year beginning on the first day of the next January 
shall be five thousand four hundred dollars ($5,400); and when 
these records show the gross assessed valuation is thirteen million 
dollars or more the annual salary of the judge for the succeeding 
calendar years shall be six thousand dollars ($6,000)(e) The 
judge shall have authority to: 1) grant writs of habeas corpus, 
certiorari, supersedeas, quo warranto, mandamus, and all other 
remedial and original writs which are grantable by the circuit 
judges; 2) grant writs of injunction and ne exeat; 3) administer 
oaths and take acknowledgments; 4) exercise such other powers, 
jurisdiction or authority as may be conferred by law upon cir¬ 
cuit judges, judges of juvenile or county courts, and justices of the 
peace, except as otherwise provided herein, (f) the judge shall 
keep an office in the county courthouse. His office shall be suita¬ 
bly equipped, furnished and provided, at the expense of the 
county, with such office supplies and stationery, stamps, furniture, 
fixtures, telephone and other facilities as may be necessary for 
the transaction of the business of the court, (g) in the event the 
judge is disqualified or unable to act, a special judge shall be ap¬ 
pointed as provided by Section 160 of the Constitution and Section 
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124 of Title 13 of the 1940 Code, who shall be paid five dollars 
for each day or fraction thereof that he serves, out of the general 
fund of the county.” 

Section 2. Section 7 of said Act shall read: “Costs, (a) In all 
matters, causes and proceedings in which justices of the peace 
would have final jurisdiction, the costs and fees taxable shall be 
the same as are allowed in justice of the peace courts. The usual 
solicitor’s fees provided in cases in circuit courts shall be taxed 
as a part of the costs in all criminal cases, except in a criminal 
case where a justice of the peace would have final jurisdiction in 
which no solicitor’s fee shall be charged. Witnesses shall be al¬ 
lowed fifty cents per diem for their attendance in all cases where 
a justice of the peace would have final jurisdiction, and one dollar 
per diem in all other cases. Witnesses shall not be entitled to 
mileage in any case. No trial tax shall be charged in any case. 
In all other cases, the usual costs, fees and commissions shall be 
taxed as in circuit court, unless otherwise provided herein, (b) 
Officers who are paid a salary by the State or any political sub¬ 
division thereof shall not be entitled to witness fees for attending 
the court, (c) In each case reported by the reporter, there shall 
be taxed as a part of the costs the sum of three dollars, (d) All 
fines and forfeitures, except those required by law to be paid or 
remitted to the State Treasurer, or other State officer or depart¬ 
ment, all solicitor’s fees and all court reporter’s fees shall be de¬ 
posited by the clerk in the general fund of the county. The clerk 
shall retain his own fees and commissions and the fees of the 
sheriff and witnesses and shall pay them to the parties entitled 
thereto. All other items of costs shall be deposited in the general 
fund of the county, unless otherwise provided by state law. (e) 
No costs shall be taxed in juvenile cases, (f) If the defendant is 
acquitted, or if the case is nol prossed or is abated by the death of 
the defendant, or if the indictment, complaint or affidavit is with¬ 
drawn and filed, no clerk’s fees or sheriff’s fees shall be charged; 
witness fees, however, in the amounts hereinbefore set forth shall 
accrue against the county fine and forefeiture fund for the State’s 
witnesses within a resonable number as determined by the judge.” 

Section 3. Section 11 of said Act shall read: “Clerk and 
Register, (a) The circuit clerk of Limestone County and the 
register of the circuit court shall be the clerk and register, re¬ 
spectively, of the court herein established. The clerk shall re¬ 
ceive the same fees in civil cases where the amount involved ex¬ 
ceeds one hundred dollars as are allowed in circuit courts, and 
in cases where the amount involved is one hundred dollars or less, 
the same fees as are allowed justices of the peace for like services. 
In criminal cases where a justice of the peace would have final 
jurisdiction, the clerk shall receive the same fees as are allowed 
justices of the peace for like services, and in criminal cases where 
a justice of the peace would not have final jurisdiction, the same 
fees as are allowed the clerk in circuit court for like services. The 
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clerk shall also be entitled to a commission of five per cent of any 
sum or sums collected by such clerk for the State of Alabama or 
for Limestone County as compensation for collecting and remit¬ 
ting the same, in addition to his usual fees provided by law and 
by this Act. The register shall receive the same fees as are al¬ 
lowed in circuit courts. Each shall have authority to purchase at 
the county’s expense such records, stationery, office supplies and 
equipment as may be necessary to conduct the court’s business. 
Each shall keep a seal, which shall be the official seal adopted 
by the court. Said clerk and register shall make a bond payable 
to the State of Alabama in the penal sum of five thousand dollars 
($5,000) and shall take the oath of office as required of all officers 
of the State of Alabama, (b) The clerk of this court and the 
register of this court shall have the same authorities and shall 
perform the same duties as the circuit court clerk and register 
of the circuit court have under the general laws of the State of 
Alabama.” 

Section 4. Section 12 of this Act shall read: “Reporter. The 
Judge shall secure the services of a competent Reporter to attend 
the sessions of the Court and report all cases tried when request 
therefor is made by any party to a suit. The Reporter shall serve 
at the will and pleasure of the Judge. The Reporter shall receive 
$10.00 for each day, or fractional thereof, that he is called upon to 
serve, to be paid out of the General Fund of the County, and in 
addition, he shall receive for his own use from the parties inter¬ 
ested, at their request, fifteen cents (15c) per hundred words for 
making a transcript of evidence taken by such Reporter, and five 
cents (5c) per hundred words for each copy thereof, to be paid to 
said Reporter in advance, upon ordering such transcript or copy 
thereof. He shall be required to keep his notes and records for 
public use and inspection.” 

Section 5. The provisions of this Act shall be retroactive to 
July 24, 1947. 

Section 6. The provisions of this Act are severable; if any 
section or part hereof is declared unconstitutional or invalid, such 
declaration shall not affect the remainder. 

Section 7. All laws or parts of laws in conflict herewith are 
expressly repealed. 

Section 8. This Act shall take effect upon its passage and 
approval by the Governor, or upon its otherwise becoming law. 

Approved June 14, 1949. 

Time 3:12 P. M. 


Act No. 71 S. 265—Patton 


AN ACT 

Relating to Limestone County: To amend Section 1 of Act No. 201, 
H. 605, approved July 24, 1947, entitled, “An Act to change the method of 
compensating the Judge of Probate of Limestone County, placing such 
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officer on a salary, and providing clerks for his office,” (Local Acts, 1947, 
p. 120). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 201, H. 605, approved July 24, 
1947, entitled “An Act to change the method of compensating 
the Judge of Probate of Limestone County, placing such officer 
on a salary, and providing clerks for his office,” (Local Acts, 1947, 
p. 120) is amended to read: 

“Section 1. The Judge of Probate of Limestone County shall 
be paid a salary in lieu of any other compensation or remuneration 
for the performance of his duties. All fees, commissions, per¬ 
centages, and allowances heretofore collectible for the use of 
the judge of probate shall be collected and paid into the general 
fund of the county. The salary of the judge of probate shall be 
paid out of the general fund of the county in equal monthly in¬ 
stallments as the salaries of county employees are paid. The 
annual salary of the judge of probate shall be governed by the 
gross assessed valuation of property, real and personal, tangible 
and intangible, in Limestone County, as shown by the records of 
the Tax Assessor of Limestone County, as follows: When the 
tax assessor’s records show that the gross assessed valuation of 
such property for the tax year ending on the thirtieth day of 
September of any year was less than eleven million dollars ($11,- 
000,000) the salary of the judge of probate for the year beginning 
on the first day of the next January shall be three Thousand 
six hundred dollars ($3,600); when these records show the gross 
assessed valuation is eleven million dollars ($11,000,000) or more 
but less than eleven million two hundred and fifty thousand 
dollars ($11,250,000) the salary of the judge of probate for the 
year beginning on the first day of the next January shall be 
three thousand eight hundred dollars ($3,800); when these rec¬ 
ords show the gross assessed valuation is eleven million two hun¬ 
dred fifty thousand dollars ($11,250,000) or more but less than 
eleven million five hundred thousand dollars ($11,500,000) the 
salary of the judge of probate for the year beginning on the first 
day of the next January shall be four thousand dollars ($4,000) 
when these records show the gross assessed valuation is eleven 
million five hundred thousand dollars ($11,500,000) or more but 
less than twelve million dollars ($12,000,000) the salary of the 
judge of probate for the year beginning on the first day of the 
next January shall be four thousand two hundred dollars ($4,- 
200); when these records show the gross assessed valuation is 
twelve million dollars ($12,000,000) or more but less than twelve 
million five hundred thousand dollars ($12,500,000) the salary 
of the judge of probate for the year beginning on the first day 
of the next January shall be four thousand eight hundred dollars 
($4,800); when these records show the gross assessed valuation 
is twelve million five hundred thousand dollars ($12,500,000) or 
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more but less than thirteen million dollars ($13,000,000) the 
salary of the judge of probate for the year beginning on the firsi 
day of the next January shall be five thousand four hundred dol¬ 
lars ($5,400); and when these records show the gross assessed 
valuation is thirteen million dollars or more the annual salary 
of the judge of probate for the succeeding calendar years shall 
be six thousand dollars ($6,000) 

Section 2. This Act shall become effective upon the expiration 
of the term of office of the incumbent judge of Probate of Lime¬ 
stone County. 

Approved June 14, 1949. 

Time 3:15 P.M. 


Act No. 72 


H. 59—Dumas, Gibson 


AN ACT 

TO amend Section 647 of Title 51 of the 1940 Code, which relates to 
the excise tax on gasoline. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 647 of Title 51 of the 1940 Code is amended 
to read: “ (a) Every distributor, refiner, retail dealer, or storer 
of gasoline shall collect and pay over to the State Department of 
Revenue an excise tax of six cents per gallon upon the selling, 
distributing, storing or withdrawal from storage in this State for 
any use, gasoline, as defined by Article 5 of Title 51 of the 1940 
Code; provided, that where the excise tax of six cents per gallon 
upon the sale, distribution, storage or withdrawal from storage 
of such gasoline shall have been paid to the State by a distributor, 
refiner, or by any retail dealer, or storer, such payments shall 
be sufficient, the intention being that the tax shall be paid to the 
State but once, (b) The State Department of Revenue is hereby 
authorized to issue to the United States certificates of exemption, 
upon forms prescribed by the Department, for use by the United 
States in purchasing gasoline within the State of Alabama and 
which is paid for by the United States. Any person in reporting 
and paying the tax to the Department may deduct the number 
of gallons of gasoline sold to the United States, as shown by such 
certificate of exemption duly executed by the United States and 
filed with such report; and the Department is authorized to adopt 
rules and regulations with respect to the issuance and use of such 
certificates, (c) The revenue, less the cost of collection, obtained 
from the taxes on gasoline, naphtha, and other liquid motor fuels, 
or any device or substitute therefor, commonly used in internal 
combustion engines, as is provided for in this section, shall not 
be used for any purposes other than the following, namely: (1) 
The revenue arising from the sale of gasoline, as herein defined, 
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for aviation fuel, shall be used exclusively for the purpose of pay¬ 
ing the cost of acquiring, engineering, construction, improvement 
and maintenance of existing or proposed airports and other air 
navigation facilities within the state, and for the further purpose 
of creating a sinking fund for the payment of the interest and 
the retirement of the principal of all bonds which may be here¬ 
after lawfully issued, sold and delivered for funds to be used 
exclusively for the enumerated purposes. All gasoline, or any 
substitute therefor, sold or delivered to any airport within the 
state for use as fuel to propel airplanes is hereby classified as 
aviation fuel. (2) The revenue arising from the sale of gasoline, 
as herein defined for all other purposes shall not be used for any 
purpose other than for the construction, improvement, mainte¬ 
nance and supervision of highways, bridges and streets, including 
the retirement of bonds for the payment of which such revenues 
have been or may hereafter be pledged. The payment of the per 
diem and mileage of members of county governing bodies when 
engaged in supervising the construction, improvement and main¬ 
tenance of highways, bridges and streets, shall be construed as 
used in supervision. However, the governing body of each county 
is authorized to expend an amount not to exceed one-third of the 
total amount of such revenue that may be received by such county 
in the payment of any debt that may have been incurred by such 
county for the construction or maintenance of roads or bridges. 
This fund shall be allocated in the manner now provided by law. 
On the 20th day of each month following that quarter of any 
fiscal year, all revenue derived from the sale of gasoline pur¬ 
chased and used for aviation fuel, less the cost of collection, shall 
be allocated to the state department of aeronautics, or to the 
Alabama aviation commission, as the case may be, and the coun¬ 
ties and municipalities which own or operate public airports 
where aviation gasoline is sold or delivered in the following man¬ 
ner, namely: Of the first twelve thousand five hundred ($12,- 
500) dollars of such tax collected in any county in the quarter- 
fiscal year, the county and municipalities therein owning or op¬ 
erating public airport, or public airports, where aviation gasoline 
is sold or delivered, shall receive twenty-five (25%) per centum 
thereof to be allocated to each unit of government, owning or 
operating any such airport, whether it be the sole or joint owner 
thereof, in the proportion that the number of gallons of aviation 
gasoline sold or delivered at each of such airports bears to the 
number of gallons of aviation gasoline sold or delivered in the 
county; of the second twelve thousand five hundred ($12,500) 
dollars of such tax collected in any county in the quarter-fiscal 
year, the county and the municipalities therein owning or operat¬ 
ing a public airport, or public airports, where aviation gasoline 
is sold or delivered, shall receive fifteen (15%) per centum there¬ 
of to be allocated to each unit of government, owning or operating 
any such public airport, whether it be the sole or joint owner 
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thereof, in the proportion that the number of gallons of aviation 
gasoline sold or delivered at each of such airports bears to the 
number of gallons of aviation gasoline sold or delivered in the 
county; of the third twelve thousand five hundred ($12,500) dol- 
ars or over of such tax collected in any county in the quarter-fiscal 
year, the county and the municipalities therein owning or operat¬ 
ing a public airport, or public airports, where aviation gasoline is 
sold or delivered, shall receive five (5%) per centum thereof to be 
allocated to each unit of government, owning or operating any 
such public airport, whether it be the sole or joint owner thereof, 
in the proportion that the number of gallons of aviation gasoline 
sold or delivered at each of such airports bears to the number of 
gallons of aviation gasoline sold or delivered in the county. Pro¬ 
vided, however, if any public airport or airports is owned or 
operated by any unit or units of government outside of any 
county where such public airport or airports may be situated, 
such unit or units of government shall receive its pro rata share 
of the funds allocated in the proportion hereinabove stated. The 
remainder shall be paid to the state department of aeronautics, 
or to the Alabama aviation commission as the case may be. (d) 
Every distributor, refiner, retail dealer, or storer of gasoline shall 
add the amount of the excise tax levied and assessed herein to 
the price of gasoline, it being the purpose and intent of this pro¬ 
vision that the tax levied is in fact a levy on the consumer with 
the distributor, refiner, retail dealer, or storer acting merely as 
agent of the State for the collection of the tax. The distributor, 
refiner, retail dealer, or storer shall state the amount of the tax 
separately from the price of the gasoline on all price display signs, 
sales or delivery slips, bills and statements which advertise or 
indicate the price of the gasoline. It shall be unlawful for any 
distributor, refiner, retail dealer, or storer engaged in or con¬ 
tinuing within this State in the business for which the excise 
tax is herein required, to fail or refuse to add to the sales price 
and collect from the purchaser the amount due by the taxpayer 
on account of the tax herein provided or to refund or offer to 
refund all or any part of the amount collected or to absorb or 
advertise directly or indirectly the absorption of the tax or any 
portion thereof. Any person, firm or corporation violating any 
of the provisions of this Section shall be guilty of a misdemeanor, 
and upon conviction shall be fined not more than one hundred 
dollars or imprisoned in the county jail for not more than six 
months, or by both such fine and imprisonment; each act in vio¬ 
lation of this Section shall constitute a separate offense.” 

Section 2. This Act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved June 14, 1949. 

Time 3:16 P. M. 
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Act No. 73 H. 78—Haynes (Franklin), Barnett, Coburn, Rogers 

AN ACT 

To supplement the salaries of the Circuit Judges in Alabama in all 
Judicial Circuits now or hereafter composed of three counties having 
only one Circuit Judge and which now has or may hereafter have a 
population of not less than 107,000, and to provide for the payment of such 
Judges’ supplemental salaries. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That in each Judicial Circuit in Alabama now or 
hereafter composed of three counties having only one Circuit 
Judge and which now has or may hereafter have a population of 
not less than 107,000, the salary of the Circuit Judge in such Cir¬ 
cuits shall be supplemented out of the Treasury of the Counties 
composing such Circuit so that such Judge shall in addition to 
the annual salary paid by the State of Alabama receive the 
further annual sum of $1,800.00 out of the County Treasury of 
such Counties. The sums paid by each County shall be on a pro 
rata basis calculated according to the population shown by the 
last or any subsequent Federal Census in such manner that each 
County pays such proportion of said supplement as its total popu¬ 
lation bears to the total population of the Judicial Circuit. 

Section 2. This Act shall become effective upon its passage 
and all laws and parts of laws in conflict herewith are hereby 
repealed. 

Approved June 14, 1949. 

Time 3:18 P. M. 


Act No. 74 H. 133—White (Covington) 

AN ACT 

To make an additional appropriation for regional education for the 
fiscal year ending September 30, 1949. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That there is hereby appropriated to the State 
Board of Education out of the State Treasury for the fiscal year 
ending September 30, 1949, the amount of $20,000 or as much 
thereof as may be necessary to meet requests for grants from 
residents of Alabama for graduate and professional instruction 
not available to them at state-supported educational institutions: 
which appropriation will be in addition to the appropriation made 
for this purpose by Act No. 321 approved August 15, 1947; said 
appropriation to be paid from the Alabama Special Educational 
Trust Fund Surplus Account and to be expended in accordance 
with Act No. 64 approved June 1, 1945. 

Section 2. That this act shall take effect immediately upon 
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its passage and approval by the Governor or its otherwise becom¬ 
ing a law. 

Approved June 14, 1949. 

Time 3:20 P. M. 


Act No. 75 


H. 277—Snodgrass-O’Neal 


AN ACT 

To amend section four of an act approved July 10, 1940, entitled 
“An act to establish a county court of Jackson County, Alabama; to de¬ 
fine its jurisdiction and powers; to provide for its officers, their powers 
and duties and compensation; to provide that said court shall be open 
at all times for the trial of cases and transaction of business; to provide 
the rules and procedure of said court; to provide a fine and forfeiture 
fund for said court; to provide for the transfer of certain causes now or 
hereafter pending in the Circuit Court and the Probate Court of Jackson 
County, Alabama, to the Jackson County Court; and to provide for the 
transfer of certain cases pending in said Jackson County Court to the 
equity side of the Circuit Court of Jackson County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 4 of an act approved July 10, 1940, 
entitled “An Act to establish a county court of Jackson County, 
Alabama; to define its jurisdiction and powers; to provide for its 
officers, their powers and duties and compensations; to provide 
that said court shall be open at all times for the trial of cases 
and transaction of business; to provide the rules and procedure 
of said court; to provide a fine and forfeiture fund for said court; 
to provide for the transfer of certain causes now or hereafter 
pending in the Circuit Court and the Probate Court of Jackson 
County, Alabama, to the Jackson County Court; and to provide 
for the transfer of certain cases pending in said Jackson County 
Court to the equity side of the Circuit Court of Jackson County, 
Alabama”, be and the same is hereby amended so as to read as 
follows: 

Section 4. That the clerk of the Circuit Court of Jackson 
County shall be ex-officio clerk of the Jackson County Court and 
shall have the powers and discharge the duties which shall de¬ 
volve upon the clerks of the Circuit Courts and shall be subject 
to the same pains and penalties with regard to the duties of the 
office, and shall be entitled to the same fees, commissions and 
compensations as are now, or may hereafter be allowed to Circuit 
Clerks of Alabama, and such fees, commissions and compensa¬ 
tions shall be collected as they are collected in the Circuit Court 
of Jackson County; and the deputy clerk of the Circuit Court 
of Jackson County, Alabama, shall be ex-officio deputy clerk of 
the Jackson County Court, and exercise the same powers and 
perform the same duties as are exercised and performed in the 
Circuit Court. 
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Section 2. That all laws and parts of laws in conflict with this 
act are hereby expressly repealed. 

Section 3. This act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 14, 1949. 

Time 3:22 P. M. 

Act No. 76 H. 302—Pruitt 

AN ACT 

To exempt ambulances and hearses from the operation and provi¬ 
sions of an Act known as the “Alabama Motor Carrier Act of 1939,” Acts 

1939, page 1064, approved July 5, 1940, and any amendments thereto. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That in addition to all other exclusions and exemp¬ 
tions from the application of an Act known as the “Alabama Mo¬ 
tor Carrier Act of 1939,” Acts 1939, page 1064, approved July 5, 

1940, and any amendments thereto, there are hereby exempted 
from the operation and provisions of said Act and any amend¬ 
ments thereto ambulances and hearses wherever used or operated 
in this State. 

Section 2. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Section 3. This Act shall become effective immediately upon 
its passage. 

Approved June 14, 1949. 

Time 3:25 P. M. 


Act No. 77 H. 358—Malone 

AN ACT 

To authorize and empower the Board of Education of Houston County 
to fix the amount of the annual salary and to pay the traveling expenses 
of the County Superintendent of Education. 

Be It Enacted by the Legislature of Alabama: 

Section 1: The County Superintendent of Education of Houston 
County shall devote his entire time to the public school business 
of the County and shall receive such compensation as the County 
Board of Education shall fix and prescribe, which salary shall 
not be less than Three Thousand ($3000.00) Dollars nor more than 
Five Thousand ($5000.00) Dollars per annum, and shall be paid 
in the same manner as now provided by the general laws of the 
State for the payment of County Superintendents of Education 
in the several counties of the State. 

Section 2: The Board of Education of Houston County is 
hereby authorized and empowered to pay the traveling expenses 
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incurred by the Superintendent of Education of said County in the 
performance of his official duties within the County and all ex¬ 
penses incurred by him in the performance of such duties beyond 
the confines of the County, in the manner hereinafter provided. 

Section 3: The Superintendent of Education of Houston Coun¬ 
ty is hereby required to file with the County Board of Education 
on the last day of each month a certified itemized statement of 
the traveling expenses incurred by him in the performance of his 
official duties within the County and the expenses incurred by 
him in the performance of his official duties beyond the confines 
of the County during such calendar month, upon forms to be pre¬ 
scribed by the State Board of Education; and the amount of such 
expenses, when approved by the County Board of Education, shall 
be paid as other current expenses. 

Section 4: All laws and parts of laws, general or local, in con¬ 
flict with any of the provisions of this Act are hereby expressly 
repealed. 

Section 5: The provisions of this Act shall become effective 
immediately upon its approval by the Governor or when it other¬ 
wise becomes law. 

Approved June 14, 1949. 

Time 3:26 P. M. 


Act No. 78 H. 361—McDanal 

AN ACT 

To impose additional duties upon the County Superintendent of Ed¬ 
ucation of Walker County, Alabama, and to provide additional compen¬ 
sation for the same. 

Be It Enacted by the Legislature of Alabama: 

Section 1: That there is hereby imposed upon the County 
Superintendent of Education of Walker County, Alabama, general 
supervision of school lunch rooms located in the several schools 
of Walker County, Alabama, and general supervision of Veterans 
On The Job Training Program, Veterans Agricultural Training 
Program, and Veterans General Continuation Training Program. 

Section 2: For the additional duties hereby imposed upon 
such County Superintendent of Education of Walker County, 
Alabama, he shall receive an additional salary of $1200.00 per 
annum payable in twelve equal monthly installments. 

Section 3: All laws or parts of laws, general or local, in con¬ 
flict with the provisions of this Act are hereby repealed. 

Section 4: This act shall go into effect upon the first day of 
the month following its approval by the Governor. 

Approved June 14, 1949. 

Time 3:28 P. M. 
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Act No. 79 


H. 369—McClendon 


AN ACT 

Relating to the meeting places of the Board of Registrars of Cham¬ 
bers County: To require the Board to divide its time equally between 
LaFayette and Lanett for the purpose of registering voters. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Board of Registrars of Chambers County shall 
divide its time equally between LaFayette and Lanett for the pur¬ 
pose of registering voters and shall give notice accordingly. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 14, 1949. 

Time 3:30 P. M. 


Act No. 80 


H. 370—Mitchell 


AN ACT 

To allow members of the County Board of Education of Cherokee 
County, Alabama pay for not more than 25 days in one year, payable from 
the general school funds of Cherokee County, Alabama. 

Be It Enacted by the Legislature of Alabama; 

Section 1. That the members of the County Board of Educa¬ 
tion of Cherokee County, Alabama shall receive from the Public 
School Funds of the County, $10,00 per day and their actual 
traveling and Hotel Expense incurred in attending meetings of 
the Board and transacting business of the Board. The Members 
of the County Board of Education of Cherokee County, Alabama 
shall not be allowed pay for more than 25 days in any one year 
and their expenses and compensation for their services shall be 
paid in like manner as provided for compensation of Teachers of 
Cherokee County, Alabama. 

Section 2. All laws and parts of laws both Local and General 
be and the same are hereby expressly repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise be¬ 
coming a Law. 

Approved June 14,1949. 

Time 3:31 P. M. 


Act No. 81 H. 371—Mitchell 


AN ACT 

To prescribe the duties of the County Superintendent of Education 
of Cherokee County, Alabama; to provide compensation for the per- 
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formance of such duties; and to authorize travel and expenses pertinent 
to the duties of said Superintendent. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The County Superintendent of Education of Chero¬ 
kee County, Alabama, in addition to the duties imposed under the 
general Laws of Alabama, shall begin immediately to administer 
the Veterans Training Program of Cherokee County, and also 
begin immediately to administer and direct the School Lunch 
Program of Such County. 

Section 2. The County Superintendent of Education of Chero¬ 
kee County, at the direction of the County Board of Education, 
shall attend all educational functions and meetings within and 
without Cherokee County, Alabama, which in the judgment of 
said Board, are designed to advance and promote the program of 
Education in Cherokee County, or will train and better qualify 
said Superintendent to administer and perform the duties of his 
office. 

Section 3. For the performance of the extra new, and addi¬ 
tional duties hereby imposed on the Superintendent of Education 
of Cherokee County, Alabama by the provisions of this act he 
shall receive additional compensation in an amount which shall 
be fixed by the County Board of Education, which compensation 
shall be in addition to the salary now provided by an Act ap¬ 
proved, July 6th, 1945 found in Local Acts of 1945 at page 194 
(S. 325-Cobb) to amend An Act “To provide for the election of 
a County Superintendent of Education for Cherokee County, Ala¬ 
bama, to fix his term of office, to prescribe his salary and the 
manner of payment, to define his qualifications, powers and 
duties, and to provide for the election of his successor in office.” 
Found in Local Acts of 1927 at page 121. 

Section 4. In addition to the salary fixed herein, said Board 
shall pay the reasonable travel and subsistence expenses, not to 
exceed $1200.00 per year, beginning July 1st of each year, which 
the superintendent hereafter incurs in the performance of the 
duties of his office and in attending educational functions and 
meetings in and outside of Cherokee County, Alabama, as au¬ 
thorized herein. This re-imbursement also applies to expense 
incurred in the regular performance of the duties imposed on a 
Superintendent under the general Laws of Alabama as well as 
for the performance of the new duties imposed hereunder. The 
sum of $1200.00 mentioned in this section shall not be in addi¬ 
tion to that allowed under the general Laws of Alabama for the 
payment of expenses, but shall include such sum. 

Section 5. That all Laws and parts of Laws in conflict with the 
provisions of this act be and the same are hereby expressly re¬ 
pealed. 

Section 6. This act shall become effective immediately upon 
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its passage and approval by the Governor, or its otherwise be¬ 
coming a Law. 

Approved June 14, 1949. 

Time 3:32 P. M. 


Act No. 82 H - 375—Beck 

AN ACT 

For the relief of Mrs. Lora Blaylock as compensation for the death 
of her husband, Pascal Blaylock, deceased, of DeKalb County, Alabama, 
as result of injuries received while he was in the line of and performing 
his duties as a road employee of DeKalb County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the Board of Revenue of DeKalb County, Ala¬ 
bama, be and is hereby authorized to pay to Mrs. Lora Blaylock 
the sum of Two Thousand and no/100 Dollars as compensation to 
her and the minor child of the said Pascal Blaylock, for the death 
of her husband, Pascal Blaylock, which occurred on the 4th day 
of September, 1947, as result of injuries received by the said 
Pascal Blaylock on said date, September 4, 1947, while working 
as an employee of said DeKalb County and in the line of and per- 
forming his duties as a road employee of DeKalb County, Ala¬ 
bama, and under such circumstances that the widow and minor 
child of said Pascal Blaylock have no recourse at law to recover 
damages or compensation for his death. 

Section 2. That the Board of Revenue of DeKalb County, 
Alabama, be and is hereby empowered and authorized to pay 
such compensation to Mrs. Lora Blaylock out of the General Fund 
of DeKalb County, Alabama. 

Section 3. That this act shall take effect immediately upon 
its passage and approval, or its otherwise becoming a law. 

Approved June 14, 1949. 

Time 3:33 P. M. 


Act No. 83 H. 387—Brassell and Cole 

AN ACT 

To alter or rearrange the boundary lines of the City of Phenix City, 
Alabama so as to include within the corporate limits of said City terri¬ 
tory not already included therein. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundaries of the City of Phenix City, 
in the County of Russell and State of Alabama, be and the same 
are hereby altered and rearranged so as to include within the 
Corporate limits of said City all of that territory lying within the 
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County of Russell and included in the following boundaries, to- 
wit: Beginning at a point on the West Bank of the Chattahoochee 
River, where the half section line of Section 35, Township 18, 
R,ange 30 East, intersects the State line between the State lines 
of Alabama and Georgia and continuing thence in a westerly di¬ 
rection along the half Section lines of Sections 35, 34, and 33 to 
the West boundary of Section 33; thence South along the Western 
boundary of Section 33, all in Township 18, Range 30 East, along 
the Western boundary of sections 4, 9,16, 21 and 28 to the half sec- 
^ 101 jL^ ine Section 33, all in Township 17, Range 30 East; thence in 
O? ™ ly direction along the half section line of said Sections 33, 
34, 35, 36, Township 17, Range 30 East and continuing thence east 
along the half section line of Section 31 in Township 17, Range 31 
East to the East boundary line of the State of Alabama; thence 
1 f A ! 10 / therly direction along the East boundary line of the State 
ot Alabama; thence continuing in a Northerly direction along the 
West Bank of the Chattahoochee River on the dividing line be¬ 
tween the State of Georgia and Alabama to the Lee County line 
and the point of beginning. 

Section 2. That all laws or parts of laws in conflict herewith 
are hereby repealed. 

Approved June 14, 1949. 

Time 3:35 P. M. 


Act No. 84 


H. 388—Cole & Brassell 

AN ACT 


To authorize, empower and direct the Court of County Commissioners 
governing body of Russell County, Alabama, to adopt rules and 
egulations for the protection of its County roads and bridges and to fix 
a Penalty for the violation of any rules or regulation lawfully adopted 
by the Court of County Commissioners of said County. 

Be It Enacted by the Legislature of Alabama : 


Section 1. That the Court of County Commissions of Russell 
County, Alabama, or other governing body of said County, is here¬ 
by authorized, directed and empowered to adopt rules and regula- 
tlC ?j S T^ 0r P rotection of the County Highways and bridges of 
said Russell County; and to limit loads that may be hauled over 
f UC ^ C0Un ^ roads and bridges, and to make rules and regulations 
tor the cutting of its paved roads when necessary. 

Section 2. Any person, firm or corporation violating any of 
the rules or regulations so adopted by said Court of County Com¬ 
missioners of said Russell County shall be guilty of a misdemeanor 
and upon conviction shall be fined not less than Fifty ($50.00) 
and not more than Two Hundred and Fifty ($250.00) and in addi¬ 
tion thereto may be sentenced to perform hard labor for the 
County for three months, one or both at the discretion of the 
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Section 3. All rules and regulations adopted by the Court of 
County Commissioners of Russell County, Alabama, shall be in 
writing and shall be spread upon the minutes of said Court of 
County Commissioners and in addition thereto be published in 
pamphlet form in a sufficient number to keep the public ad¬ 
vised as to the provisions of this Act. 

Section 4. Should any section, clause or provision of this Act 
be declared unconstitutional, the same shall not affect the remain¬ 
ing sections, clauses or provisions of the same. 

Section 5. This Act shall take effect upon its passage and ap¬ 
proval by the Governor. 

Approved June 14, 1949. 

Time 3:37 P. M. 


Act No. 85 


H. 389—Crocker, Whitcomb 


AN ACT 

To extend, alter, and rearrange the boundary lines and corporate 
limits of the town of Thomaston, in Marengo County, Alabama. 

Be It Enacted by the Legislature oj Alabama: 

Section 1. That the boundary lines and corporate limits of 
the Town of Thomaston, in Marengo County, Alabama, be and 
the same are hereby extended, altered, and rearranged so as to 
include within the corporate limits of said Town all of the follow¬ 
ing described territory: Beginning at the Southwest corner of 
Section 18, T-15-N, R-5-E on the present South City limit boun¬ 
dary line. Thence South along range line for a distance of 2640 
feet to the Southwest corner of the Northwest Quarter (NW%) 
of Section 19, T-15-N, R-5-E, thence East for a distance of 1320 
feet to the Southeast corner of the Southwest Quarter of the 
Northwest Quarter (SWVi of NW 1 ^) of Section 19, T-15-N, R-5-E, 
thence North for a distance of 1320 feet to the Southeast corner 
of the Northwest Quarter of the Northwest Quarter (NW 1 /^ of 
NW%) of Section 19, T-15-N, R-5-E, thence East for a distance 
of 3960 feet to the Southeast corner of the Northeast Quarter of 
the Northeast Quarter (NE^ of NE^) of Section 19, T-15-N, 
R-5-E, thence North for a distance of 3960 feet to the Northeast 
corner of the Southeast Quarter (SE^) of Section 18, T-15-N, 
R-5-E, thence West for a distance of 1320 feet to the Northeast 
corner of the Northwest quarter of the Southeast quarter (NW 1 /^ 
of SE 3 /4) of Section 18, T-15-N, R-5-E, thence North for a distance 
of 1320 feet to the Northeast corner of the Southwest quarter of 
the Northeast quarter (SW 1 ^ of NEi/4) of Section 18, T-15-N, 
R-5-E, thence West for a distance of 2640 feet to the Northeast 
corner of the Southwest quarter of the Northwest quarter (SW 1 /^ 
of NW14) of Section 18, T-15-N, R-5-E, thence North for a distance 
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of 2640 feet to the North east corner of the Southwest quarter of 
the Southwest quarter (SW 14 of SW1/4) of Section 7, T-15-N, 
R-5-E, thence West for a distance of 1320 feet to the Northwest 
corner of the Southwest quarter of the Southwest quarter (SW 1 /^ 
of SWl/ 4 ) of Section 7, T-15-N, R-5-E, thence West for a distance 
of 1320 feet to the Northwest corner of the Southeast quarter of 
the Southeast quarter (SE*4 of SE%) of Section 12, T-15-N, 
R-4-E, thence South for a distance of 1320 feet to the Southwest 
corner of the Southeast quarter of the Southeast quarter (SE 1 /^ 
of SEt/4) of Section 12. T-15-N, R-4-E, thence West for a distance 
of 2640 feet to the Northwest corner of the Northeast quarter of 
the Northwest quarter (NEI 4 of NW^) of Section 13, T-15-N, 
R-4-E, thence South for a distance of 3960 feet to the Southwest 
corner of the Northeast quarter of the Southwest quarter (NE 14 
of SW 14 ) of Section 13, T-15-N, R-4-E, thence East for a distance 
of 1320 feet to the Northwest corner of the Southwest quarter 
of the Southeast quarter (SW of SEi4) of Section 13, T-15-N, 
R-4-E, thence South for a distance of 2640 feet to the Southwest 
corner of the Northwest quarter of the Northeast quarter (NW!4 
of NE 1 /^) of Section 24, T-15-N, R-4-E, thence East for a distance 
of 1320 feet to the Southwest corner of the Northeast quarter of 
the Northeast quarter (NE 14 of NE*4) of Section 24, T-15-N, 
R-4-E, thence South for a distance of 1320 feet to the Southwest 
corner of the Southeast quarter of the Northeast quarter (SE 14 
of NE 14 ) of Section 24, T-15-N, R-4-E, thence East for a distance 
of 1320 feet to the Southeast corner of the Southeast quarter of 
the Northeast quarter (SE*4 of NE^) of Section 24, T-15-N, 
R-4-E, thence North along a range line of 2640 feet to the point 
of beginning,—all in Township 15, North, Range 4 & 5 East, Ma¬ 
rengo County, Alabama. 

Section 2: All laws and parts of laws in conflict with the 
provisions of this Act are hereby repealed. 

Section 3: That this Act shall take effect immediately upon 
its passage and approval by the Governor. 

Approved June 14, 1949. 

Time 3:38 P. M. 


Act No. 86 


H. 394—Buckner 


AN ACT 

To provide for the appointment of a deputy Register of the Circuit 
Court in Equity of Cullman County, Alabama; to prescribe the duties, 
powers and authority and fix the compensation and salary of such 
deputy Register and to designate the method of payment and the fund 
from which said compensation and salary is payable. To repeal all laws 
in conflict with the provisions of this Act, to provide that the partial 
invalidity of this Act shall not affect the remainder hereof; and to fix 
the time when this Act shall become effective. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. That the Register of the Circuit Court in Equity 
of Cullman County, Alabama, shall appoint a deputy Register for 
said Court; said Deputy Register to serve at the will or pleasure 
of the Register of said Court; said deputy Register shall be paid 
a salary of one hundred twenty-five ($125.00) dollars per month 
by the County of Cullman out of the general funds of said County. 

Section 2. That said deputy Register shall possess all the 
duties, powers, and authority, both ministerial and judicial as 
now or hereafter possessed by such Register by whom said Dep¬ 
uty Register is appointed. 

Section 3. That all laws and parts of laws, general, local or 
special in conflict with the provisions of this Act be, and the same 
are hereby expressly repealed. 

Section 4. That should any clause, sentence, paragraph or 
part of any section of this Act be invalid, such invalidity shall not 
affect, impair, or invalidate the remainder of this Act. 

Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 14, 1949. 

Time 3:39 P. M. 


Act. No. 87 H. J. R. 43—Stone, Johnston, Sullivan 

HOUSE JOINT RESOLUTION 

WHEREAS, The dredging of Pass Drury and Dauphin Island 
Bay is essential to the establishment of a small boat harbor in 
.Ald.bcim.ci * and 

WHEREAS such dredging has been authorized by the Con¬ 
gress of the United States, which such authorization is contained 
in House Document 333; 

NOW THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES OF THE STATE OF ALABAMA, the Sen¬ 
ate concurring, that the Alabama Delegation in the Congress of 
the United States be and they are hereby respectfully requested 
to support the legislation necessary to put into effect the provi¬ 
sions of the said House Document 333; and 

BE IT FURTHER RESOLVED that a copy of this resolution 
be forwarded to each member of the Alabama Delegation in the 
Congress of the United States. 

Approved June 14, 1949. 

Time 3:40 P. M. 
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Act No. 88 H. 374—Beck 

AN ACT 

To amend “An act to establish a county court for DeKalb County, 
Alabama; to define its jurisdiction and powers; to provide for its officers, 
their powers, duties and compensations; to provide that said court shall 
be open at all times for the trial of cases and transaction of business; to 
provide the rules and procedure of said court, to provide for the trans¬ 
fer of certain causes now and hereafter pending in the Circuit Court and 
the Probate Court of DeKalb County, Alabama to the DeKalb County 
Court; and to provide for the transfer of certain cases pending in said 
DeKalb County Court to the equity side of the Circuit Court of DeKalb 
County, Alabama”, approved July 22, 1927, by amending Section 4 thereof 
to read as hereinafter set out. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 4 of an act entitled “An act to estab¬ 
lish a county court for DeKalb County, Alabama; to define its 
jurisdiction and powers; to provide for its officers, their powers, 
duties and compensations; to provide that said court shall be open 
at all times for the trial of cases and transaction of business; to 
provide the rules and procedure of said court, to provide for the 
transfer of certain causes now and hereafter pending in the Cir¬ 
cuit Court and the Probate Court of DeKalb County, Alabama 
to the DeKalb County Court; and to provide for the transfer of 
certain cases pending in said DeKalb County Court to the equity 
side of the Circuit Court of DeKalb County Alabama”, approved 
July 22, 1927, be and the same hereby is amended to read as fol¬ 
lows: 

“Section 4. That the Clerk of the Circuit Court of DeKalb 
County shall be ex-officio clerk of said court and shall have the 
powers and discharge the duties which shall devolve upon the 
clerks of the Circuit Courts and shall be subject to same pains 
and penalties with regard to the duties of the office, and shall 
be entitled to the same compensation, fees, commissions and 
costs as are now or may hereafter be allowed to Circuit Clerks 
of Alabama, and the same shall be collected as such compensa¬ 
tion, fees, commissions and costs are collected in the Circuit 
Courts; and the deputy clerk of the Circuit Court of DeKalb 
County shall be ex-officio deputy clerk of DeKalb County Court, 
and exercise the same powers and perform the same duties as are 
exercised and performed in the Circuit Court.” 

Section 2. That all laws and parts of laws in conflict with the 
provisions of this act, whether general, local or special, be and the 
same are hereby repealed. 

Section 3. That this act shall be effective on its approval by 
the Governor. 

Approved June 14, 1949. 

Time 3:41 P. M. 
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Act No. 89 


S. 131—Hardwick 


AN ACT 

To amend Section 52 of Title 48 of the Alabama Code of 1940. 

Be It Enacted by the Legislature of Alabama: 

Section 1: That Title 48, Section 52 of the Code of Alabama 
of 1940 be and the same is hereby amended so as to read as fol¬ 
lows: 

“Section 52.(9770) Rates and charges shall be just and reason¬ 
able as to utility and public.—The rates and charges for the serv¬ 
ices rendered and required shall be reasonable and just to both 
the utility and the public. Every utility shall be entitled to such 
just and reasonable rates as will enable it at all times to fully per¬ 
form its duties to the public and will, under honest, efficient and 
economical management, earn a fair net return on the reasonable 
value of its property devoted to the public service. In any de¬ 
termination of the commission as to what constitutes such a fair 
return, the commission shall give due consideration, among other 
things, to the requirements of the business with respect to the 
utility under consideration, and the necessity, under honest, ef¬ 
ficient and economical management of such utility, of enlarging 
plants, facilities and equipment of the utility under considera¬ 
tion, in order to provide that portion of the public served thereby 
with adequate service. Provided, however, where railroads are 
required to keep their accounts and records and do keep them in 
accordance with the requirements of any law of the United States 
or Uniform System of Accounts prescribed by the Interstate Com¬ 
merce Commission, the information therein reflected shall be 
sufficient, and they shall not be required to make any further or 
other separation of intrastate operations than is reflected and re¬ 
quired by such Federal Law or Uniform System of Accounts pre¬ 
scribed by the Interstate Commerce Commission, unless addi¬ 
tional or more detailed information from the records of the com¬ 
pany is deemed necessary and is ordered by the Commission re¬ 
lating to Intrastate Commerce in Alabama.’’ 

Section 2: All laws and parts of law in conflict herewith are 
hereby repealed to the extent of the conflict. 

Section 3: This Act shall take effect immediately upon its 
passage and approval by the Governor, or by its otherwise be¬ 
coming a law. 

Approved June 14, 1949. 

Time 3:45 P. M. 
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Act No. 90 


S. 274—Langan 


AN ACT 

To alter, rearrange and fix the boundaries of the Town of Chickasaw, 
in County of Mobile, and State of Alabama. 

Be It Enacted by the Legislature of the State of Alabama: 

Section One. The boundaries of the Town of Chickasaw, 
Mobile County, Alabama, are hereby so altered, rearranged and 
fixed to be as follows: Commencing at the Northeast corner of 
the Northwest Quarter (1/4) of the Southwest Quarter 0/4) of 
Section 22, Township 3 South, Range 1 West, Mobile County, Ala¬ 
bama, thence Westwardly along the North boundary line of 
Southwest Quarter (54) of Section 22 to the East boundary 
line of Section 21, thence Westwardly along the North boundary 
line of the Southeast Quarter (1/4) of Section 21 to the point 
where said boundary line intersects the West boundary line of 
Craft Highway, thence Southwardly along the West line of Craft 
Highway to the point where the same intersects the North boun¬ 
dary line of Southerland Drive, thence Westwardly along the 
North boundary line of Southerland Drive, and a projection there¬ 
of, a distance of four thousand one hundred twenty-five (4125) 
feet to a point, being the West boundary of the Gulf Homes proj¬ 
ect, thence turning a ninety degree and four minutes angle to the 
South, and proceeding thence Southwardly along the West boun¬ 
dary of said Gulf Homes Project a distance of one thousand three 
hundred seventy-one (1371) feet, more or less, to the South 
boundary line of Second Avenue of the North Mobile Subdivision, 
thence Eastwardly along the South boundary line of Second Ave¬ 
nue to the point where said line intersects the East boundary line 
of the Southwest Quarter (*4) of the Southwest Quarter 0/4) 
of Section 21, Township 3 South, Range 1 West, thence South¬ 
wardly along said East boundary line of the Southwest Quarter 
0/4) of the Southwest Quarter 0/4) of Section 21, and a projec¬ 
tion thereof to the point where the same intersects the South 
boundary line of the North Half (54) of Section 28, thence East¬ 
wardly along said Half (54) Section line to the point where the 
same intersects the East boundary line of Craft Highway, thence 
Northeastwardly along the East boundary line of Craft Highway 
to the point where the same intersects the South boundary line of 
Fifth Avenue, Chickasaw, Alabama, thence Eastwardly along said 
South boundary line and a projection thereof to the point where 
the same intersects the South boundary line of the Northwest 
Quarter of the Northwest Quarter (54) of Section 27, thence 
Eastwardly along said South Boundary line to a point where the 
same intersects the East boundary line of said Northwest Quar¬ 
ter (54) of the Northwest Quarter (54) of Section 27, thence 
Northwardly along said East boundary line and a projection 
thereof to the point of beginning. All the above described prop- 
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erty being within the boundaries of Township 3 South, Range 1 
West, Mobile County, Alabama. 

Section Two: This Act shall be effective upon its passage and 
approval by the Governor, or upon its otherwise becoming a law. 

Approved June 17, 1949. 

Time 9:45 A. M. 


Act. No. 91 S. 215—Cater 


AN ACT 

To provide for the assessment of ad valorem taxes on property in 
counties having a population of not less than 70,000 inhabitants and not 
more than 300,000 inhabitants according to the last or any succeeding 
federal census: to provide for the claiming of homestead exemptions and 
exemptions on personal property in said counties and to provide penalties 
for failure to comply with the provisions of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in counties having a 
population of not less than 70,000 inhabitants and not more than 
300,000 inhabitants according to the last and any succeeding fed¬ 
eral census. 

Section 2. The tax assessor shall have the right and authority 
after October 1st, 1949 and annually thereafter to assess all real 
estate, together with the improvements thereon and all furniture 
and household goods used in and about the curtilage of a home 
to the party last assessing the same or to the owner of record. 
The failure of the tax assessor to assess said property to the true 
owner shall not invalidate the assessment. The assessment shall 
show the name and address of the person to whom assessed, the 
description of the property, the preceeding years valuation and 
such other information as he may deem necessary. Provided 
that should the owner of any real estate make improvements on 
such property or should any improvements be removed or de¬ 
stroyed or partially removed or destroyed during any taxable 
year it shall be the duty of such owner to notify the tax assessor 
between October 1st and prior to January 1st of all such changes 
made subsequent to October 1st of the preceeding tax year. Im¬ 
provements partially completed on October 1st shall be reported 
to the tax assessor and shall be assessed as such. Should any 
person making improvements on any real estate fail to report 
same to the tax assessor as required above a ten per cent penalty 
of the tax value of the real estate and improvements shall be 
added to the tax value of such property, provided further that 
it shall be the duty of any person who purchases real estate prior 
to October 1st of any taxable year and who owns said real estate 
on that date to report such purchase to and assess said property 
with the tax assessor between October 1st and prior to January 
1 st following such purchase. 
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Section 3. After October 1st, 1949, and annually thereafter, 
the tax assessor shall have the right and authority to credit any 
person entitled to a homestead exemption and who has heretofore 
claimed such exemption, a homestead exemption without such 
person claiming same annually. Any person who shall thereafter 
become entitled to an exemption on a homestead shall make a 
claim to the tax assessor between October 1st and January 1st 
of any taxable year and if such claim is allowed shall not be re¬ 
quired to annually thereafter repeat such claim. Should the title 
to such property change to another person and such other person 
is entitled to a homestead exemption on said property said owner 
must file his claim with the tax assessor before it can be allowed. 

Section 4. (a) In the event any property that has been claimed 
as a homestead and such claim has been allowed under section 3 
of this act, shall be or become for any tax year no longer exempt, 
the person required to pay the tax thereon shall notify the tax 
assessor between October 1st and January 1st that such property 
is no longer exempt and the tax assessor shall list such property 
for such taxation, (b). Any property that is illegally or im¬ 
properly claimed as a homestead or which shall become subject 
to tax and upon which the tax for state purposes has not been 
paid may be assessed for ad valorem tax for state purposes by 
the tax assessor as an escape for a period not to exceed five years 
and in addition to all other penalties, fees, charges and interest 
allowed by law on escape property assessments shall bear a 
penalty of fifteen per cent per annum of the taxes due. 

Section 5. After October 1st, 1949, and annually thereafter 
the tax assessor shall have the right and authority to credit any 
person who shall have a valid claim to exemptions on personal 
property and who has heretofore made such claim and said claim 
has been properly allowed, with such exemption, and such person 
shall not be required annually thereafter to make such claim. Any 
person who shall become entitled to any exemptions on personal 
property shall make such claim to the tax assessor between Oc¬ 
tober 1st and January 1st of any taxable year and if said claim 
is allowed shall not be required thereafter annually to repeat such 
claim. In the event any property that has been claimed as 
exempt and such claim has been allowed, shall be or become for 
any taxable year, no longer exempt the person required to pay 
the tax shall notify the tax assessor between October 1st and 
January 1st that such property is no longer exempt and the tax 
assessor shall list such property for taxation. 

Section 6. Any person who fraudulently fails, neglects or 
refuses to notify the tax assessor of any change in the condition 
of his property or of the relinquishment, abandonment, or loss 
of his homestead exemption or of any other exemptions as re¬ 
quired by sections 4 and 5 of this act shall be guilty of a mis¬ 
demeanor. 

Section 7. Insofar as they do not conflict with the provisions 
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of this act the provisions of Chapter 7, Title 51, code of Alabama 
(1940), and any other laws pertaining to the assessment of prop¬ 
erty for advalorem taxes and the duties of tax assessors shall 
remain in effect. 

Section 8. This act shall become effective immediately upon 
it’s passage and approval of the Governor, or upon its otherwise 
becoming a law. 

Approved June 17, 1949. 

Time 10:30 A. M. 


Act No. 92 S. 254—Hardwick, Owens 

AN ACT 

To amend Section 3 of Title 51 of the Code of Alabama (1940), which 
relates to certain exemptions from taxation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Title 51 of the Code of Alabama (1940) 
is hereby amended to read: 

“Section 3. For the purpose of encouraging the building, ex¬ 
tending, and operation of factories for the spinning of thread and 
yarns, and the knitting and weaving of cloth and other fabrics 
of cotton and wool, and rayon and silk, and the manufacture of 
garments or wearing apparel, in this state, and plants for the 
purpose of building and manufacturing aeroplanes or airships, and 
plants for the purpose of building ships, and factories for the 
manufacture of bags, wood pulp products, glass factories, fac¬ 
tories manufacturing light wood or metal products, ceramic fac¬ 
tories, enameling factories and silica processing industries, paper, 
paper bags and other pulp products, wooden cabinets, and farm 
implements or mining of gold and graphite, or any other manu¬ 
factured products, and plants or factories for making and manu¬ 
facturing condensed and evaporated milk, or either, and other 
milk products and plants or factories for making and manufactur¬ 
ing cheese and other milk products, and creameries and milk 
cooling stations or any other industry located within five miles 
of a rehabilitation colony sponsored by the rehabilitation admin¬ 
istration of the federal government for the purpose of furnishing 
employment to the families thus rehabilitated, the court of county 
commissioners, or other court or board having like jurisdiction 
of any county, and the constituted authorities of any city or town 
in which it is proposed to locate, or add to, or to extend any such 
factories or plants, are authorized and empowered to remit the 
taxes assessed for all county and municipal purposes, except for 
county school and school district purposes, on such factories or 
plants and on all extensions or additions to such factory or plant 
as are already built and operated, and on all plants, works, ma¬ 
chinery and other equipment of such factories or plants, or addi- 
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tions thereto, or extensions thereof, and also on all of the capital 
stock of such factories and plants, or increase of such capital stock 
made for the purpose of making the additions thereto or exten¬ 
sions thereof for a period of not exceeding ten years from the 
date of the incorporation or organization of such factories or 
plants, if incorporated and organized under the laws of the State 
of Alabama, or for a period not exceeding ten years from the date 
of being granted permission to do business in the State of Ala¬ 
bama, if a foreign corporation, or from the date of completion of 
such plant or factory, or from the date of the completion of such 
addition or extension thereof. Provided however, that all exemp¬ 
tions and remissions above provided may be granted for a period 
not exceeding ten years when granted to or in connection with 
the factories or plants, or additions thereto, or extensions thereof, 
for the manufacture or production of pulp, paper, paper bags and 
other pulp products, and plants for the purpose of building ships. 
Provided that the period of the foregoing exemptions shall not be 
extended, renewed or in any way added thereto, because of any 
reincorporation, or reorganization of the original corporation, or 
the sale of the assets to a different person, firm or corporation. 
Provided nothing herein shall authorize the exemption of the 
land on which such factories or plants are located or proposed 
to be located.” 

Section 2. This Act shall take effect upon its passage and ap¬ 
proval by the Governor or its otherwise becoming a law. 

Approved June 17, 1949. 

Time 10:35 A. M. 


Act No. 93 


S. 255—Hardwick, Owens 


AN ACT 

To amend Section 6 of Title 51 of the Code of Alabama (1940), which 
relates to certain exemptions from taxation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 6 of Title 51 of the Code of Alabama (1940) 
is hereby amended to read: 

“Section 6. For the purpose of developing a market for Ala¬ 
bama pine and other trees and the products thereof, and of en¬ 
couraging the construction, extension and operation of factories 
and plants for the manufacture or production of pulp, paper, paper 
bags and other pulp products, or the mining of gold and graphite, 
and of encouraging the construction, extension, and operation of 
plants for the purpose of building ships in the State of Alabama 
and for the purpose of encouraging the erection and operation of 
glass factories, factories manufacturing light wood or metal prod¬ 
ucts, ceramic factories, enameling factories, and silica processing 
industries; farm implement factories and plants or factories for 
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making or manufacturing condensed or evaporated milk and 
other milk products, including cheese, and creameries and milk 
cooling stations, or any other industry located within five miles 
of a rehabilitation colony sponsored by the rehabilitation admin¬ 
istration of the federal government for the purpose of furnishing 
employment to the families thus rehabilitated, the department of 
revenue is hereby authorized and empowered to exempt from all 
ad valorem taxes for state purposes, and to remit any and all such 
taxes which are, or may be assessed thereon, each such factory 
and plant, and extension thereof or additions thereto, including 
the works, machinery and all other equipment constituting a part 
of, or used in connection with, any such factory or plant, or exten¬ 
sion thereof or addition thereto, for a period of not exceeding ten 
years from the date of completion of such factory or plant, or ex¬ 
tensions thereof, or additions thereto, but in no event the land on 
which such plant or factory shall be located. Provided that said 
exemption and remission shall not apply to property which, after 
September 13, 1939, constitutes any factory, mill, or plant, already 
erected or constructed within the state. Provided, however, that 
if after September 13, 1939, any existing factory, mill, or plant, 
or the owner thereof, shall erect or construct any addition, ex¬ 
tension or betterment, or shall complete the construction of any 
addition, extension or betterment whensoever begun, or shall 
erect or construct another or additional unit, or units, whensoever 
begun, to such existing factory or plant, involving an expenditure 
of an amount not less than fifty thousand dollars within any twelve 
months period, in constructing and equipping such extension, 
betterment, unit or addition within the State of Alabama, includ¬ 
ing the works, machinery and all other equipment constituting 
a part of, or used in connection with, such extension, unit, better¬ 
ment, or addition, the exemption and remittance provided for in 
this chapter shall apply to so much of said extension, addition or 
betterment, and additional units erected, constructed or com¬ 
pleted, after September 13, 1939, including the works, machinery 
and other equipment constituting a part of or used in connection 
with the same.” 

Section 2. This Act shall take effect immediately upon its 
passage and approval by the Governor or its otherwise becoming 
a law. 

Approved June 17, 1949. 

Time 10:36. 


Act No. 94 H. 366—Callahan 

AN ACT 

To amend Section 648, Title 51, Code of Alabama 1940, As amended 
by General Acts of 1945, page 580, approved July 6, 1945. (RELATING 
TO GASOLINE TAXES). 
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Be It Enacted by the Legislature of Alabama : 

Section 1. That Sec 648, Title 51, Code of 1940 As amended 
by the General Acts of 1945, page 580, approved July 6, 1945 be, 
and the same is hereby amended to read as follows: 

§ 648. TO WHOM EXCISE TAX APPLICABLE.—(a) The 
excise tax imposed by section 647 of this title shall apply to per¬ 
sons as defined in this article, storing gasoline and distributing 
the same or allowing the same to be withdrawn from storage 
whether such withdrawals be for sale or other use; provided 
that “sellers” of gasoline and its substitute paying the tax herein 
provided may pay the same computed and paid on the basis of 
their sales as hereinafter required and refiners, storers, and dis¬ 
tributors shall compute and pay this tax on the basis of their 
withdrawals or distributions. Provided that receipts by any li¬ 
censed distributors or storers from another licensed distributor 
or storer shall be treated on the same basis as gasoline received 
by such licensed distributors or storers in interstate commerce 
insofar as inventories are concerned, (b) Administrative con¬ 
structions, interpretations or rulings heretofore made by the state 
tax commission or the state department of revenue, and acted 
upon in good faith, to the effect that section 647, Title 51, Code 
of 1940 imposing the excise tax upon “every distributor, refiner, 
retail dealer or storer of gasoline as herein defined shall pay an 
excise tax of six cents per gallon upon the selling, distributing, 
storing or withdrawing from storage in this state for any use, 
gasoline as herein defined” and providing that when one distribu¬ 
tor, refiner or retail dealer pays the tax “it shall be sufficient”, 
gave authority for holding that the law authorized the acceptance 
of the tax from either of two or more persons as though the gaso¬ 
line had been imported into the state by the person paying the 
tax, and holding every dealer liable for the tax until one dealer 
paid it, is hereby ratified and confirmed. 

(C) Sales made by licensed refineries or marine terminal op¬ 
erators, into the transport tanks of motor vehicles and transported 
by such purchasers into other states, shall be treated as inter¬ 
state commerce shipments are treated sofar as tax liability is 
concerned; provided such purchases are made in 2,000 gallon 
lots and over, and satisfactory proof is furnished by the seller to 
the Alabama Department of Revenue that that this gasoline was 
actually delivered into another state and the tax thereon paid to 
the State where the gasoline first comes to rest after laeving 
Alabama. Such report to show point at which gasoline was 
received, quantity, name of refinery or marine terminal making 
sale, and such other information as the Alabama Revenue Com¬ 
missioner may require and request. 

Section 2. This Act shall become law upon its passage and 
approval by the Governor or otherwise becoming law. 

Approved June 17, 1949. 

Time 12:50 P. M. 
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Act No. 95 


S. 264—Patton 


AN ACT 

Relating to Limestone County: To amend Section 2 of Act No. 200, 
H. 604, approved July 24, 1947, entitled “An Act to consolidate and com¬ 
bine the offices of Circuit Clerk, Register of the Circuit Court, Clerk 
of the Limestone County Court, and Register of The Limestone County 
Court of Limestone County; and to provide for the election, term of 
office and compensation of a Circuit Clerk of Limestone County, and 
for an assistant clerk and his compensation,” (Local Acts 1947, p. 119). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 200, H. 604, approved July 24, 
1947, entitled “An Act to consolidate and combine the offices of 
Circuit Clerk, Register of the Circuit Court, Clerk of the Lime¬ 
stone County Court, and Register of the Limestone County Court 
of Limestone County; and to provide for the election, term of 
office and compensation of a Circuit Clerk of Limestone County, 
and for an assistant clerk and his compensation,” (Local Acts 
1947, p. 119) is amended to read: 

“Section 2. A Circuit Clerk for Limestone County shall be 
elected by the qualified electors of the county at the general elec¬ 
tion to be held in the year 1952, and every four years thereafter; 
the clerk shall hold office for a term of four years, and until his 
successor is elected and qualified, and his salary shall be paid 
from the General Fund of Limestone County, Alabama, in equal 
monthly installments. The annual salary of the circuit clerk shall 
be governed by the gross assessed valuation of property, real and 
personal, tangible and intangible, in Limestone County, as shown 
by the records of the Tax Assessor of Limestone County as fol¬ 
lows: When the tax assessor's records show that the gross as¬ 
sessed valuation of such property for the tax year ending on the 
thirtieth day of September of any year was less than eleven mil¬ 
lion dollars ($11,000,000) the salary of the circuit clerk for the 
year beginning on the first day of the next January shall be three 
thousand dollars ($3,000); when these records show the gross as¬ 
sessed valuation is eleven million dollars ($11,000,000) or more 
but less than eleven million two hundred and fifty thousand 
dollars ($11,250,000) the salary of the circuit clerk shall be three 
thousand two hundred dollars ($3,200); when these records show 
the gross assessed valuation is eleven million two hundred and 
fifty thousand dollars ($11,250,000) or more but less than eleven 
million five hundred thousand dollars ($11,500,000) the salary 
of the cricuit clerk for the year beginning on the first day of the 
next January shall be three thousand four hundred dollars ($3,- 
400); when these records show the gross assessed valuation is 
eleven million five hundred thousand dollars ($11,500,000) or 
more but less than twelve million dollars ($12,000,000) the salary 
of the circuit clerk for the year beginning on the first day of the 
next January shall be three thousand six hundred dollars ($3,- 
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600); when these records show the gross assessed valuation is 
twelve million dollars ($12,000,000) or more but less than twelve 
million five hundred thousand dollars ($12,500,000) the salary of 
the circuit clerk for the year beginning on the first day of the 
next January shall be four thousand two hundred dollars ($4,200); 
when these records show the gross assessed valuation is twelve 
million five hundred thousand dollars ($12,500,000) or more but 
less than thirteen million dollars ($13,000,000) the salary of the 
circuit clerk for the year beginning on the first day of the next 
January shall be four thousand eight hundred dollars ($4,800); 
and when these records show the gross assessed valuation is thir¬ 
teen million dollars ($13,000,000) or more the annual salary of the 
circuit clerk for the succeeding calendar years shall be five thous¬ 
and four hundred dollars ($5,400). The clerk shall be allowed one 
assistant clerk, to be appointed by him, who shall receive an an¬ 
nual salary of not more than one thousand five hundred dollars 
($1,500) and not less than one thousand two hundred dollars 
($1,200), the exact amount to be fixed by said Circuit Clerk, and 
shall be paid by the governing body of the county in equal month¬ 
ly installments out of the General Fund of Limestone County.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming law. 

Approved June 17, 1949. 

Time 1:15 P. M. 


Act No. 96 


H. 424—Bush 


AN ACT 

To amend Sections 2, 3, 4, 9 and 11 of an Act entitled “An Act to 
establish an Inferior Court in Macon County, Alabama, and to be known 
as the Inferior Court of Macon County, to abolish the County Court of 
Macon County, Alabama, and to confer upon said Inferior Court of 
Macon County the Criminal and Civil Jurisdiction concurrent with that 
of the Justices of Peace in the County of Macon, Alabama, and all juris¬ 
diction of the County Court of Macon County, Alabama; and to provide 
for a Clerk of said Court and prescribe his fees, and define his duties 
and compensation; to establish methods of procedure and fix the Court 
costs in said Court; to define the jurisdiction of said Court and to pro¬ 
vide for a Judge of said Court and provide and fix the method of his 
selection or election, and qualification and term or terms of office, define 
his power and duties, and fix the sala^ of such Judge; and to provide 
for a Solicitor for said Court and provide and fix the method of his se¬ 
lection or election, and qualification and term or terms of office, pre¬ 
scribe his duties and fix the salary of such solicitor; to provide the 
method whereby the Judge thereof may recuse himself. To provide for 
certificates of judgment of said Court and the recordination thereof; 
to provide the method of issuing warrants returnable to said Court, and 
to define and provide for the proceedings of said Court, and to provide 
for the transfer and trial of causes pending in the County Court of Macon 
County, at the time that this act takes effect, to the Inferior Court of 
Macon County, approved June 26, 1935.” 
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Be It Enacted by the Legislature of Alabama: 

Section 1. That Sections 2, 3, 4, 9 and 11 of an Act entitled 
“An Act to establish an Inferior Court in Macon County, Ala¬ 
bama, to be known as the Inferior Court of Macon County, to 
abolish the County Court of Macon County, Alabama, and to 
confer upon said Inferior Court of Macon County the Criminal 
and Civil Jurisdiction concurrent with that of the Justices of the 
Peace in the County of Macon, Alabama, and all jurisdiction of 
the County Court of Macon County, Alabama; and to provide 
for a Clerk of said Court and prescribe his fees, and define his 
duties and compensation; to establish methods of procedure and 
fix the Court costs in said Court; to define the jurisdiction of said 
Court and provide for a Judge of said Court and provide and fix 
the method of his selection or election, and qualification and term 
or terms of office, define his power and duties, and fix the salary 
of such Judge; and to provide for a solicitor for said Court and 
provide and fix the method of his selection or election; and quali¬ 
fication and term or terms of offfice, prescribe his duties and fix 
the salary of such solicitor; to provide the method whereby the 
Judge thereof may recuse himself. To provide for certificates of 
judgment of said Court and the recordination thereof; to provide 
the method of issuing warrants returnable to said Court, and 
to define and provide for the proceedings in said Court, and to 
provide for and transfer and trial of causes pending in the County 
Court of Macon County, at the time that this act takes effect, to 
the Inferior Court of Macon County, approved June 26, 1935,” 
be and the same is hereby amended to read as follows: “Section 
2. That it is hereby conferred on said Inferior Court of Macon 
County the criminal jurisdiction concurrent with that now exer¬ 
cised by the Justices of the Peace throughout the County of 
Macon, Alabama, and the criminal jurisdiction of the County 
Court of Macon County, Alabama. Said Inferior Court of Macon 
County shall have appellate jurisdiction of all cases appealed 
from Justice of Peace Courts and Municipal Courts in said Coun¬ 
ty, and all appeals from all such Justice of Peace Courts and Mu¬ 
nicipal Courts in said County may be returnable to and triable 
de novo in said Court. The said Inferior Court of Macon County 
shall also have exclusive jurisdiction over all juvenile cases aris¬ 
ing in Macon County and the Judge of said Inferior Court shall 
hear all juvenile cases as provided for by law with the assistance 
of the Solicitor when requested, and a special docket shall be 
kept by the Clerk of the Inferior Court for such cases. The Infer¬ 
ior Court of Macon County shall have jurisdiction over all civil 
cases up to and including the sum of $300.00 “Section 3. The said 
Court for the maintenance and exercise of jurisdiction as con¬ 
ferred by this Act, as to criminal matters, shall have and exercise 
all the general powers and jurisdiction conferred by law on Jus- 
tices of the Peace and the County Court of Macon County, Ala- 
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bam a , and the Juvenile Court of Macon County, Alabama, and 
civil jurisdiction of all matters up to and including the sum of 
$300.00 “Section 4. The Circuit Clerk of Macon County shall act 
and be the Clerk of the Inferior Court hereby established and he 
shall keep a civil and criminal docket of all cases brought before 
said Court and all of the minutes and records as are now required 
by law to be kept by Justices of the Peace and by the Clerk of 
the County Court of said County. He shall have authority to 
issue all necessary summons and complaints, as to all cases filed 
in said Court, and all other civil and criminal process which Jus¬ 
tices of the Peace and the Clerk of the County Court are now 
required or empowered by law to issue. He shall have authority 
to swear witnesses at the trial of all causes in said County. It 
shall be the duty of said Clerk to tax and collect in each civil 
case in said Inferior Court the same costs and fees for services 
of the Clerk and Sheriff and witnesses in civil cases in said Court 
as are now or may hereafter be allowed by law to be assessed, 
charged and collected for same in the Justice of Peace Courts; 
and in all criminal cases the same costs, fines, and fees for the 
services of the Solicitor, Clerk, Sheriff and Witnesses, in said 
Court, shall be assessed and collected as are now or may here¬ 
after be, provided by law to be assessed and collected for such 
offenses in the County Court of Macon County, Alabama. The 
Sheriff’s fees collected by said Court shall be paid over to the 
Sheriff by the Clerk on the last Monday of each month. Any 
money paid to said Clerk on Judgments rendered in said Court 
shall be paid to the plaintiff or his Attorney on demand. All the 
costs and fees allowed the Solicitor and Clerk of said Court, and 
all witnesses fees shall be collected by said Clerk and all such 
amounts so collected, except witness fees, shall be paid by said 
Clerk into the County Treasury on the last Monday of each 
month, provided that the witness fees assessed and collected by 
the Clerk shall be retained by him and paid over to the witness 
entitled to same, and to be assessed, collected and handled as are 
witness fees so assessed, collected and handled in the Circuit 
Court of Macon County. And the Clerk shall be paid and allowed 
to retain in settlement with the County from the fees, fines and 
costs collected in said Inferior Court, as Clerk’s costs, for his serv¬ 
ices rendered as such Clerk, all fees, commissions, percentages, 
allowances, and other compensation, as are now, or may here¬ 
after be allowed, to the Circuit Clerks of the State of Alabama. 
And in addition to the fees, commissions, percentages, allow¬ 
ances, and other compensation herein allowed, the Clerk shall 
be allowed and paid a salary of Nine Hundred Dollars, ($900) per 
annum, payable monthly in equal installments out of the County 
Treasury, upon a warrant drawn in the same manner as em¬ 
ployees of Macon County are paid upon the County Treasurer 
or County Depository. The Clerk shall attend upon the duties 
of said Court at such hours as are designated by the Judge thereof 
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and shall perform such other clerical duties as may be prescribed 
by the Judge of said Court. The Clerk shall issue certificates of 
judgment; and for the issuing of said certificates of judgment 
he shall be allowed the same fees as are now allowed for the 
issuing of certificates of judgment in the County Court of Macon 
County, Alabama. The certificates of judgment hereinabove pro¬ 
vided to be issued by the Clerk, shall upon being recorded in the 
Probate Office of said County, become a lien in the same manner 
and under the same regulations are now provided for certificates 
of judgment issued out of the Justice Court of Macon County, 
Alabama.” “Section 9. Be it further enacted that the Judge 
of said Court shall receive a salary of Twenty-four Hundred Dol¬ 
lars, ($2400) per annum, payable monthly out of the County 
Treasury upon a warrant drawn upon the County Treasurer, or 
County Depository, by the Chairman of Board of Revenue of 
Macon County. The Judge shall not be permitted to practice law 
in any Court of criminal jurisdiction in Macon County, Alabama, 
nor shall said judge be allowed to appear as counsel for the Plain¬ 
tiff or Defendant in any Court in Macon County, Alabama, in 
which the amount involved is $300.00 or less.” “Section 11. Be it 
further enacted that the said Solicitor of the Inferior Court of 
Macon County, shall receive a salary of Twenty-one Hundred 
Dollars, ($2100), per annum, payable monthly out of the County 
Treasury, upon a warrant drawn upon the County Treasurer 
or County Depository by the Chairman of the Board of Revenue 
of Macon County, Alabama, and this shall be in lieu of any other 
salary now provided to be paid him.” 

Section 2. That all laws and parts of laws in conflict herewith 
be and the same are hereby repealed. 

Section 3. That this Act shall become effective upon its pass¬ 
age and approval by the Governor, or its otherwise becoming a 
law. 

Approved June 17, 1949. 

Time 1:20 P. M. 


Act No. 97 


S. 175—Hardwick 


AN ACT 

Relating to Houston County: To, amend Act No. 15, H. 221, enacted 
at the Regular Session of 1945 (Local Acts of Alabama, 1945, page 16) 
entitled ‘‘An Act to fix the compensation or salary to be paid the Register 
in Chancery of Houston County, Alabama, and to regulate the payment 
of the same; to provide for compensation of clerks, deputies, clerical 
assistants and other expenses in said office of the Register in Chancery 
of Houston County, Alabama, and to require said Register in Chancery 
to collect all the fees, compensation and allowances heretofore or here¬ 
after authorized to be collected by him, and to pay same into the County 
Treasury of Houston County, providing, however, that all witness fees, 
judgments and amounts collected by him in civil and criminal cases, 
from whatsoever source, except fees, allowances, legal charges, costs 
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and compensation payable to him as such Register in Chancery to be 
paid out and disbursed by him to proper persons or parties in the manner 
now or hereafter required by law; to provide for the payment of the 
salary or compensation of said Register in Chancery of Houston County, 
Alabama, and to provide rules and regulations for the conducting and 
operation of such office made necessary by changing the method and 
basis of compensation of such Register in Chancery of Houston County, 
Alabama, to prohibit rebates of compensation allowed for clerks, depu¬ 
ties, and clerical assistants and to provide the punishment therefor, and 
to prescribe when this act shall go into effect.” 

Be It Enacted by the Legislature of Alabama : 

Act No. 15, H. 221, enacted at the Regular Session of the Leg¬ 
islature of 1945 (Local Acts of Alabama, 1945, page 16) entitled, 
“An Act to fix the compensation or salary to be paid the Register 
in Chancery of Houston County, Alabama, and to regulate the 
payment of the same; to provide for compensation of clerks, dep¬ 
uties, clerical assistants and other expenses in said office of the 
Register in Chancery of Houston County, Alabama, and to re¬ 
quire said Register in Chancery to collect all the fees, compensa¬ 
tion and allowances heretofore or hereafter authorized to be col¬ 
lected by him, and to pay same into the County Treasury of Hous¬ 
ton County, providing, however, that all witness fees, judgments 
and amounts collected by him in civil and criminal cases, from 
whatsoever source, except fees, allowances, legal charges, costs 
and compensation payable to him as such Register in Chancery to 
be paid out and disbursed by him to proper persons or parties in 
the manner now or hereafter required by law; to provide for the 
payment of the salary or compensation of said Register in Chan¬ 
cery of Houston County, Alabama, and to provide rules and regu¬ 
lations for the conducting and operation of such office made 
necessary by changing the method and basis of compensation of 
such Register in Chancery of Houston County, Alabama, to pro¬ 
hibit rebates of compensation allowed for clerks, deputies, and 
clerical assistants and to provide the punishment therefor, and 
to prescribe when this act shall go into effect/’ is amended as fol¬ 
lows: By amending Section 3 to read as follows: 

Section 3. The Board of Revenue, or like governing body, of 
Houston County, Alabama is required, authorized and empowered 
to provide sufficient equipment, clerks, deputies, and other as¬ 
sistants to the said Register in Chancery of Houston County, but 
the said Register in Chancery of Houston County shall select such 
clerks, deputies and assistants and shall fix their compensation, 
but the combined salaries or compensation of said clerks, deputies 
and assistants selected by him shall not exceed One Thousand 
Five Hundred ($1,500.00) Dollars per annum. The said Register 
in Chancery shall have the right to discharge the said clerks, dep¬ 
uties, and assistants at will, as they shall serve only at his pleasure. 
The salaries or compensation of said clerks, deputies and assistants 
shall be paid in equal monthly installments out of the general 
funds of Houston County, upon separate warrants drawn in the 
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same manner as other employees of Houston County are paid. 

Effective Date. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved June 17, 1949. 

Time 1:25 P. M. 


Act No. 98 S. J. R. 26—Patton 

SENATE JOINT RESOLUTIONS 

Be It Resolved by the Senate, the House concurring, that 
Senate Bill No. 3 be designated as the Patton, Mize, and Barnett 
Bill. 

Approved June 17, 1949. 

Time 1:30 P. M. 


Act No. 99 S. J. R. 27—Cater 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring, that 
Senate Bill 215 be known and designated as the Cater, Busby, 
Ingalls, Pinkston and Sightler Bill. 

Approved June 17, 1949. 

Time 1:35 P. M. 


Act No. 100 


S. 161—Patterson 


AN ACT 

To validate elections held since July 6, 1945, under the provisions 
of Articles 6 and 7 of Chapter 10, Title 52, Code of Alabama, 1940. 

Be It Enacted by the Legislature of Alabama: 

Section 1. All elections, whether in county or city school dis¬ 
tricts or in counties at large, which have been held since July 6, 
1945, under the provisions of Articles 6 and 7 of Chapter 10, Title 
52, Code of Alabama, 1940, or under any other law, for the purpose 
of authorizing a special tax for any school purpose or for school 
purposes generally under the Constitution of Alabama, which 
said elections resulted in a majority of the votes cast being in 
favor of the said tax and which said elections were irregular by 
reason of failure prior to the actual holding of the elections to give 
notice thereof in a newspaper or by reason of any other irregular¬ 
ity, be and the same are hereby ratified and confirmed and given 
effect in all respects as if all provisions of law relating to such 
elections had been duly and legally complied with, and the said 
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tax may be levied and collected accordingly; provided that the 
provisions of this Section shall not apply to elections which have 
been in express terms held and declared illegal by any board of 
revenue or court of county commissioners or by the Supreme 
Court of Alabama prior to the passage of this act. 

Section 2. This act shall take effect immediately upon its 
passage and approval by the Governor or its otherwise becoming 
a law. 

Approved June 17, 1949. 

Time 1:40 P. M. 


Act No. 101 


S. 216—Langan 


AN ACT 

To amend Section Two of an Act, approved July 5, 1940, entitled 
“An Act To be entitled An Act defining common carriers and contract 
carriers by motor vehicle, brokers and licensees, as related to the sub¬ 
ject matter of this Act; to provide for the regulation, supervision and 
control of such common and contract carriers by motor vehicle, which 
own, control, operate or manage motor vehicles used for the transporta¬ 
tion of persons or property for compensation on the highways of this 
State; and of such brokers, and of their rates, fares and charges, services, 
rules, regulations and practices, facilities and equipment; certificates, 
permits, licenses, franchises and contracts, conferring jurisdiction, power 
and authority upon the Alabama Public Service Commission to adminis¬ 
ter, execute and enforce the provisions of this Act; to provide compensa¬ 
tion for the members of said Commission for the additional duties im¬ 
posed hereunder; to authorize the Commission’s employment of such 
additional assistants as are necessary for the administration and enforce¬ 
ment of this Act; to provide for the payment of fees by common and 
contract carriers and by such brokers; to provide for the enforcement 
of this Act and of the Commission’s regulations and orders thereunder; 
to provide funds for the administration of this Act and to provide punish¬ 
ment and penalties for the violation of this Act and of the Commission’s 
regulations and orders thereunder; and to repeal all laws or parts of laws 
in conflict with the provisions of this Act”, said Act being known as the 
Alabama Motor Carrier Act of 1939, and appearing in the Supplement 
of the Code of Alabama of 1940, Title 48, Section 301 (2); 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section Two of an Act, approved July 5, 1940, 
entitled “An Act To be entitled An Act defining common carriers 
and contract carriers by motor vehicle, brokers and licensees, as 
related to the subject matter of this Act; to provide for the regu¬ 
lation, supervision and control of such common and contract car¬ 
riers by motor vehicle, which own, control, operate or manage 
motor vehicles used for the transportation of persons or property 
for compensation on the highways of this State; and of such 
brokers, and of their rates, fares and charges, services, rules, 
regulations and practices, facilities and equipment; certificates, 
permits, licenses, franchises and contracts, conferring jurisdic¬ 
tion, power and authority upon the Alabama Public Service Com- 
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mission to administer, execute and enforce the provisions of this 
Act; to provide compensation for the members of said Commis¬ 
sion for the additional duties imposed hereunder; to authorize the 
Commission’s employment of such additional assistants as are nec¬ 
essary for the administration and enforcement of this Act; to pro¬ 
vide for the payment of fees by common and contract carriers and 
by such brokers; to provide for the enforcement of this Act and of 
the Commission’s regulations and orders thereunder; to provide 
funds for the administration of this Act and to provide punishment 
and penalites for the violation of this Act and of the Commission’s 
regulations and orders thereunder; and to repeal all laws or parts 
of laws in conflict with the provisions of this Act”, said Act being 
known as the Alabama Motor Carrier Act of 1939, and appearing 
in the Supplement of the Code of Alabama of 1940, Title 48, Section 
301 (2); be and the same is hereby amended so as to read as fol¬ 
lows: Section Two. This Act shall not be construed to apply to: 
A. (1) School busses or other motor vehicles which are owned by 
county boards of education or under contract with county boards 
of education, regardless of whether or not such school busses and 
other motor vehicles are being used exclusively for the trans¬ 
portation of school children and school teachers to and from 
school, and provided such school busses and other motor vehicles 
do not take on passengers for fare on a certificated route. (2) 
Motor vehicles for hire while operating wholly within the limits 
of a city or incorporated town or within the police jurisdiction 
thereof; or between two or more incorporated towns or cities 
whose city limits join or are contiguous or whose police jurisdic¬ 
tions join or are contiguous. (3) Motor vehicles while used in the 
intrastate transportation of property when the person furnishing 
the transportation is legally and regularly engaged in the busi¬ 
ness of selling such property; also motor vehicles if engaged in 
hauling milk, livestock, coal, logs, lumber, poles, pulpwood, cot¬ 
ton in bales or cotton seed, for a distance not exceeding 75 miles, 
or fertilizer when being hauled directly to a farm, for a distance 
not exceeding 150 miles; or trucks hauling road materials and 
paid by the State of Alabama, for a distance not exceeding 25 
miles, and motor vehicles used exclusively in the transportation 
of milk in thermal or artificially cooled bodies or containers for 
a distance not exceeding one hundred fifty miles; except that 
this subsection shall not be construed to exempt from the pro¬ 
visions of this Act any motor carrier who operates under a cer¬ 
tificate or permit granted under the authority of the Alabama 
Public Service Commission. All motor vehicles hauling property 
for hire and exempt under subsection A (3) of Section 2 must 
before transporting such property secure a permit from the De¬ 
partment of Revenue of the State of Alabama, which permit shall 
be furnished without cost upon proper application. Such permit 
shall be issued under reasonable rules and regulations promul¬ 
gated by the Department of Revenue of the State of Alabama. B. 
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Motor vehicles owned or operated by or on behalf of hotels and 
used exclusively for the transportation of hotel patrons. C. Motor 
vehicles owned and operated by the United States, this state, or 
any county, municipality or other political subdivision of this state. 
D. Motor vehicles controlled and operated by any farmer while 
used in the transportation of agricultural commodities and prod¬ 
ucts thereof, whether for himself or another farmer, or in the 
transportation of supplies to or from the farm. E. Motor vehicles 
controlled and operated by a bona fide co-operative association as 
defined by the General Agricultural Marketing Act, approved 
June 15, 1929, as amended, or organized or existing under any 
state cooperative marketing act, while used exclusively in the 
conduct of the business of such Association. F. Motor vehicles 
while used exclusively in the transportation of newspapers and 
magazines. G. Motor vehicles owned by a farmer used occasion¬ 
ally in transporting household goods and furniture. 

Section 2. This Act shall become effective upon its passage 
by the Legislature and approval by the Governor, or its other¬ 
wise becoming a law. 

Approved June 17, 1949. 

Time 2:45 P. M. 


Act No. 102 S. 115—Burnside and Henderson 

AN ACT 

Prohibiting the giving away, selling, serving or drinking of alco¬ 
holic and malt or brewed beverages in public places on Sunday, and 
making any violation of this Act a misdemeanor. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any person who gives away, sells, serves, or drinks 
any alcoholic or malt or brewed beverage in any cafe, lunchroom, 
restaurant, hotel dining room, or other public place on Sunday 
is guilty of a misdemeanor, and upon conviction shall be fined 
not less than ten nor more than one hundred dollars and may also 
be imprisoned in the county jail, or sentenced to hard labor for 
the county for not more than three months. 

Section 2. The proprietor, keeper, or operator of any cafe, 
lunchroom, restaurant, hotel dining room, or other public place 
who knowingly permits any person to give away, sell, serve, or 
drink any alcoholic or malt or brewed beverage on the premises 
of such cafe, lunchroom, restaurant, hotel dining room, or other 
public place on Sunday is guilty of a misdemeanor and upon con¬ 
viction shall be fined not less than ten nor more than one hundred 
dollars, and may also be imprisoned in the county jail or sen¬ 
tenced to hard labor for the county for not more than three 
months. 



131 


Section 3. All laws or parts of laws in conflict herewith are 
repealed. 

Section 4. This Act shall take effect upon its passage and ap¬ 
proval by the Governor or its otherwise becoming law. 

Presented to Governor June 10, 1949. Time 10: 15 A. M., was 
not signed by him and was filed in the office of Secretary of 
State. June 20, 1949. Time 8:30 A. M. 


Act No. 103 S. 191—Clayton 

AN ACT 

To amend Section 257 of Title 13 of the Code of Alabama (1940) 
which relates to the salaries of deputy solicitors. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Section 257 of Title 13 of the Code of Alabama 
(1940), as amended, is amended to read: “Unless otherwise pro¬ 
vided by a local law, the deputy solicitor of the county shall be paid 
by the county an annual salary of twelve hundred dollars, on the 
warrant of the Probate Judge, which salary shall be in lieu of all 
fees or compensations heretofore allowed by law to such deputy 
solicitor; provided, that in each county where a circuit or county 
court is held at more than one place in the county, the deputy solic¬ 
itor shall receive an annual salary of fifteen hundred dollars; pro¬ 
vided further, that in all counties having a population of not less 
than twenty-nine thousand (29,000), nor more than seventy 
thousand (70,000) inhabitants, according to the 1940 census, or 
any other subsequent federal census, the deputy solicitor shall be 
paid by the county an annual salary of eighteen hundred dollars 
($1800.00), and provided further that in all counties having a 
population of not less than seventy thousand (70,000) inhabitants 
nor more than one hundred thousand (100,000) inhabitants, ac¬ 
cording to the 1940 census, or any other subsequent federal census, 
the deputy solicitor shall be paid by the county an annual salary 
of three thousand dollars ($3,000.00).” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Presented to Governor June 10, 1949, Time 10:15 A. M., was 
not signed by him and was filed in the office of Secretary of State 
June 20, 1949. Time 8:30 A. M. 


Act No. 104 


S. 259—Patton 


AN ACT 

Relating to Limestone County: To fix the term of office of the Tax 
Assessor of Limestone County and to provide for his election. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Beginning on October 1, 1955, the term of office of 
the Tax Assessor of Limestone County shall be for a period of 
four years, and he shall hold office until his successor is elected 
and qualified. 

Section 2. There shall be elected at the general election in 
November, 1954, and every four years thereafter, a tax assessor 
for Limesone County who shall perform such duties as are now 
provided by law, or as may hereafter be provided by law. His 
term of office shall be four years from the first day of October 
next after his election and until his successor is elected and quali¬ 
fied. 

Section 3. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Section 4. This Act shall become effective on September 30, 
1955. 

Presented to Governor June 10, 1949, Time 10:15 A. M. was 
not signed by him and was filed in the office of Secretary of 
State June 20, 1949, time 8:30 A. M. 


Act No. 105 


S. 260—Patton 


AN ACT 

Relating to Limestone County: To fix the term of office of the Tax 
Collector of Limestone County and to provide for his election. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Beginning on October 1, 1955, the term of office of 
the Tax Collector of Limestone County shall be for a period of 
four years, and he shall hold office until his successor is elected 
and qualified. 

Section 2. There shall be elected at the general election in 
November, 1954, and every four years thereafter, a tax collector 
for Limestone County, who shall perform such duties as are now 
provided by law, or as may hereafter be provided by law. His 
term of office shall be four years from the first day of October 
next after his election and until his successor is elected and quali¬ 
fied. 

Section 3. All laws or parts in conflict herewith are hereby 
repealed. 

Section 4. This Act shall become effective on September 30, 
1955. 

Presented to Governor June 10, 1949 Time 10:15 A. M., was 
not signed by him and filed in the office of Secretary of State 
June 20, 1949, Time 8:30 A. M. 
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Act No. 106 S. 261—Patton 

AN ACT 

To provide for the establishment, maintenance, operation and 
financing of a public law library in Limestone County: authorizing the 
governing body of the County to provide the library with suitable 
quarters, furniture, fixtures, and equipment, and providing for the 
collection of law library fees as items of Court costs in certain cases 
docketed in the Circuit Court and in the Limestone County Court. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The governing body of Limestone County, Ala¬ 
bama, shall provide for establishing, operating and maintaining 
a public law library within the County. It may provide the 
library with suitable quarters, furniture, fixtures and equipment 
as may be necessary to operate the law library, out of any funds 
in the county treasury not otherwise appropriated or pledged. 

Section 2. The Clerk and Register of the Circuit Court of 
Limestone County and the Clerk and Register of the Limestone 
County Court shall collect, as an item of costs in each case dock¬ 
eted, a library fee of twenty-five cents in each misdemeanor case, 
twenty-five cents in each civil case when the amount in contro¬ 
versy is one hundred dollars or less, and one dollar in each civil 
case when the amount in controversy is more than one hundred 
dollars, and one dollar in each equity case which fee shall be col¬ 
lected as other costs are collected, and when collected shall be 
paid on or before the tenth day of the following month into a 
special fund, to be devoted exclusively to the establishment, opera¬ 
tion and maintenance of the public law library provided for in 
Section 1. When any part of the costs in a case have been paid, 
the amount paid shall be applied to the payment of the library fee 
before applying any of the amount to other items of costs. 

Section 3. The Treasurer of the Limestone County Bar Asso¬ 
ciation, by virtue of his office, shall be custodian of the law li¬ 
brary and the law library fund. But if for any reason such officer 
cannot serve or if he fails to serve, the Judge of the Limestone 
County Court shall be custodian in his stead. The Law Library 
and the Law Library Fund shall be the property of Limestone 
County, but the custodian shall manage the fund and supervise 
the operation of the library under the direction of the Judge of 
the Limestone County Court, who may authorize the custodian 
to make such expenditures from the fund as may be necessary 
to establish, operate and maintain the library. 

Section 4. The provisions of this Act are severable. If any 
part of the Act is declared unconstitutional or invalid, such decla¬ 
ration shall not affect the part that remains. 

Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Presented to Governor June 10, 1949, Time 10:15 A. M., was 
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not signed by him and was filed in office of Secretary of State 
June 20, 1949, Time 8:30 A. M. 


Act No. 107 H. 384—Ingalls, Sightler, Pinkston 

AN ACT 

For the relief of Ed Pettus of Montgomery County. 

Whereas, on November 18, 1946, a forfeiture in the principal 
amount of $200 was taken against Ed Pettus as surety for the 
appearance of Thomas S. Scarborough to stand trial for grand 
larceny in the Circuit Court of Montgomery County, the defendant 
having failed to appear, and such forfeiture was paid on April 11, 
1947, and the defendant was later apprehended through his 
bondsmen and pleaded guilty to the offence of petty larceny; and 

Whereas, on February 19, 1948, a forfeiture in the principal 
amount of $200 was taken against Ed Pettus as surety for the ap¬ 
pearance of James B. Bing to stand trial in the Circuit Court of 
Montgomery County, the defendant having failed to appear, and 
such forfeiture was paid on July 1, 1948, and the defendant was 
later apprehended through his bondsmen and pleaded guilty to 
the offense charged in the indictment; and 

Whereas, a forfeiture in the principal amount of $500 was 
taken against Ed Pettus as surety for the appearance of John V. 
Almon to stand trial in the Circuit Court of Montgomery County, 
the defendant having failed to appear, and such forfeiture was 
paid, and the defendant was later apprehended through his bonds¬ 
men and pleaded guilty to the offense charged in the indictment, 
now, therefore, 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Board of Revenue of Montgomery County is 
hereby authorized and directed to pay out of the Fine and For¬ 
feiture Fund of the County to Ed Pettus the sum of nine hundred 
dollars ($900) as reimbursement in full for the amounts paid by 
him as forfeitures for the failure of Thomas S. Scarborough, James 
H. Bing, and John V. Almon to appear to stand trial, all of them 
having later been apprehended through their bondsmen. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Presented to Governor June 10, 1949, Time 10:15 A. M., was 
not signed by him and was filed in office of Secretary of State 
June 20, 1949, Time 8:30 A. M. 
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Act No. 108 H. J. R. 44—McGowin 

HOUSE JOINT RESOLUTION 

WHEREAS The Hoover Commission on Organization of the 
Executive Branch of the Government was created on a non par¬ 
tisan basis, and 

WHEREAS some 300 men and women with outstanding quali¬ 
fications for their work have devoted months of painstaking re¬ 
search and study in formulating recommendations to Congress, 
and 

WHEREAS the 19th and concluding report dealing with this 
monumental task has been made to the Congress—all for the pur¬ 
pose of putting the executive branch on a modern, efficient and 
economical basis, and 

WHEREAS it is now up to Congress and the President to make 
effective use of these studies, 

NOW THEREFORE BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES, THE SENATE CONCURRING, that the 
Alabama Legislature go on record as urging Congress to take 
prompt action on the measures implementing this report. 

Be it further resolved that a copy of this Resolution be sent 
to the two Senators from Alabama and to each of the Representa¬ 
tives from Alabama in Congress. 

Presented to Governor June 10, 1949, Time 10:15 A. M., was 
not signed by him, and was filed in the office of Secretary of 
State June 20,1949, Time 8:30 A. M. 


Act No. 109 H. 287—Meeks, Gibson, Beatty, 

Adams (Jefferson), Kaul 

AN ACT 

To confer upon each county in this state having a population of 400,- 
000 inhabitants or more according to the last or any subsequent Federal 
census, the same power which the largest municipal corporation in said 
county has at the time of the passage of this Act for the purpose of making 
a study of, research with respect to, and for the purpose of advising on 
pending or proposed legislation, or to promote, encourage and pursue 
projects of interest and benefit to such county. 

Be It Enacted by the Legislature of the State of Alabama: 

Section 1. Each county in the State of Alabama having a popu¬ 
lation of 400,000 inhabitants or more according to the last or any 
subsequent Federal census is hereby granted the same power 
which the largest municipal corporation in said county has at 
the time of the passage of this Act for the purpose of, making a 
study of, research with respect to and advise on pending or pro¬ 
posed legislation or to promote, encourage and pursue projects 
of interest and benefit to such county. Such county shall have 
authority to expend from the general funds of the county money 
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for such purposes to the same extent to which the largest munici¬ 
pal corporation in the county may expend municipal funds for 
such purpose at the time of the passage of this Act. If any official 
or regular employee of such county is used for such purpose, such 
official or employee shall not be entitled to any additional com¬ 
pensation for any such services rendered but shall be entitled to 
actual expenses incurred. Any disbursements hereunder shall 
be made only upon presentation of a voucher sworn to by the 
person authorized to incur and who did incur such expense that 
it was incurred in connection with the duties herein above de¬ 
scribed; and the reference to this Act and a statement that said 
expense was incurred thereunder shall be sufficient, without fur¬ 
ther itemization. 

Section 2. This Act shall take effect immediately upon its 
passage and approval by the Governor or its otherwise becoming 
a law. 

Passed the governor’s objections to the contrary notwithstand¬ 
ing June 17, 1949. 


Act No. 110 


S. 34—Burnside, Mize 


AN ACT 

To prohibit the possession, sale, disposal, use, or explosion of fire¬ 
works in Alabama, and to prescribe penalties for any violation of this 
Act or any regulation promulgated under its authority. 

Be It Enacted by the Legislature of Alabama: 

Section 1. As used in this Act the term “fireworks” shall be 
deemed to include any explosive composition, or any substance 
or combination of substances, or article prepared for the purpose 
of producing an audible effect by explosion, deflagration or de¬ 
tonation, and shall include blank cartridges, toy cannons, in which 
explosives are used, the type of balloons which require fire un¬ 
derneath to propel the balloons, firecrackers, sparklers, torpedoes, 
sky rockets, Roman candles, bombs, or other fireworks of like con¬ 
struction and any fireworks containing any explosive compound, 
or any tablets or other device containing any explosive substance; 
provided, however, that the term “fireworks” shall not include 
toy pistols, toy canes, toy guns, or other devices in which paper 
caps containing twenty-five hundredths (25/100) grains or less 
of explosive compound are used, providing they are so constructed 
that the hand cannot come in contact with the cap when in place 
for the explosion, and toy pistol paper caps which contain less 
than twenty hundredths (20/100) grains of explosive mixture, 
the sale and use of which shall be permitted at all times. 

Section 2. Except as provided in Section 3 of this Act, it shall 
be unlawful for any person, firm, corporation, or association with¬ 
in this State to sell, offer for sale, keep, or have in possession, 
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barter, exchange, or give away, furnish at a public place or else¬ 
where, or otherwise dispose of, use, or explode any fireworks or 
pyrotechnics described in Section 1, or to accept the delivery of, 
receive, have in possession, or possess in this State, any of these 
fireworks or pyrotechnics in any quantity whatsoever. 

Section 3. Section 2 of this Act shall not apply to the posses¬ 
sion, sale, disposal, use, or explosion of fireworks for public dis¬ 
plays in accordance with rules and regulations promulgated by 
the State Fire Marshal pursuant to Section 38 of Title 55 of the 
Code of Alabama (1940). Any person proposing to hold a public 
display of fireworks shall give notice thereof to the State Fire 
Marshal at least five days prior thereto, and the Fire Marshal 
may for good cause by order disapprove the display and pro¬ 
hibit its being held. 

Section 4. Any person who violates anv provision of this Act, 
or any regulation promulgated under the authority of it, shall 
be guilty of a misdemeanor, and upon conviction shall be pun¬ 
ished by a fine of not less than five nor more than fifty dollars, 
to which, at the discretion of the court, may be added imprison¬ 
ment in the county jail or hard labor for the county for not more 
than six months. 

Section 5. All laws or parts of laws in conflict with this Act 
are hereby repealed. 

Section 6. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 21, 1949. 

Time 8:00 P. M. 


Act No. Ill H. J. R. 16—Stone, Sullivan, Johnston 

HOUSE JOINT RESOLUTION 

WHEREAS, the people of the United States have for many 
years been the healthiest and longest lived of any of the peoples 
of the world; and 

WHEREAS, the Medical Profession of this nation is in large 
measure primarily responsible for the continuance of such con¬ 
ditions; and 

WHEREAS, certain selfish interests appear determined to de¬ 
stroy the very basis of the relationship of physician and patient, 
and to substitute therefor an unnatural and unworkable scheme, 
designed to destroy the essential initiative and reduce one of the 
most treasured relationships to that of an unsympathetic and 
unfeeling government bureau; and 

WHEREAS, all attempts to socialize medicine and medical 
practitioners have invariably ended in utter and absolute failure 
at a great and lasting cost to those who were the subjects of such 
experiments; 
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NOW THEREFORE, BE IT RESOLVED by the House of Rep¬ 
resentatives of the Legislature of Alabama, the Senate concur¬ 
ring, for and on behalf of the people of Alabama, that the Senators 
and members of the House of Representatives of the Congress of 
the United States be respectfully requested to use whatever means 
may be at their disposal to defeat all attempts, either direct or 
indirect, to socialize medical care in the United States of America; 
and 

BE IT FURTHER RESOLVED, that the Clerk of the House of 
Representatives send a copy hereof to each member of the Ala¬ 
bama Delegation in the Congress of the United States. 

Presented to governor June 14, 1949, Time 10:15 A. M., was 
not signed by him and was filed in the office of Secretary of 
State June 22, 1949. Time 9:15 A. M. 


Act No. 112 H. J. R. 48—McGowin 

HOUSE JOINT RESOLUTION 

WHEREAS The Governor indicated in his address to the Joint 
Session of the Legislature on Friday, June 3, his belief that the 
so-called Temporary Clerk Hire Bill as originally passed would 
hinder the effective functioning of the executive offices, and 

WHEREAS it is the purpose of the Legislature to close open- 
end appropriations and appropriate to each department specific 
funds for their operation, and 

WHEREAS there is no disposition on the part of the Legisla¬ 
ture to take away any of the functions of the executive depart¬ 
ment, and 

WHEREAS the Legislature is desirous of making ample pro¬ 
vision for the executive office, 

NOW THEREFORE BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES, THE SENATE CONCURRING, that the 
Legislature do respectfully suggest to the Governor that he sub¬ 
mit a specific and detailed recommendation covering the reason¬ 
able needs of the executive department so that it may be given 
prompt consideration. 

Presented to Governor June 14, 1949. Time 10:15 A. M., was 
not signed by him and was filed in the office of Secretary of 
State June 22, 1949, Time 9:15 A. M. 


Act No. 113 H. J. R. 53—Dumas 

HOUSE JOINT RESOLUTION 

Be it resolved by the House of Representatives, the Senate 
concurring, that House Bill No. 59 shall be known as the Bout- 
well-Dumas-Gibson Bill. 
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Presented to governor June 14, 1949, Time 10:15 A. M., was 
not signed by him and was filed in the office of Secretary of 
State June 22, 1949, Time 9:15 A. M. 


Act No. 114 H. J. R. 55—Ganey 

HOUSE JOINT RESOLUTION 

Whereas, S. 115 having passed both the Senate and the House, 
Therefore Be It Resolved: That Senate Bill 115 be named the 
Burnside, Henderson, Ganey bill. 

Presented to Governor June 14, 1949, Time 10:15 A. M., was 
not signed by him and was filed in the office of Secretary of 
State June 22, 1949, Time 9:15 A. M. 


Act No. 115 


H. 409—Dyar 


AN ACT 

Levying in Marion County, Alabama, additional special privilege or 
license taxes and excise taxes equalling fifty percentum of, and other¬ 
wise paralleling with like provisions in Marion County, such State taxes 
as are levied by the State of Alabama by Sections 752 through Section 
811 and Articles 10 and 11 of Chapter 20 of Title 51 of the Code of Ala¬ 
bama and amendments thereto, except that only fifty percentum of the 
State Levy is hereby made and is to be collected hereunder in Marion 
County and providing for the collection thereof and providing that all 
such revenue arising from the levy herein made shall be used ex¬ 
clusively and solely for the following purposes: The total taxes col¬ 
lected for the first twenty-four months after the effective date of this 
Act must be spent by the Marion County Board of Revenue for the con¬ 
struction and equipping of a County Public Clinic to be located in the 
Town of Guin in Marion County, Alabama. Thereafter, the revenue 
arising from said taxes to be spent by said Marion County Board of 
Revenue for the construction, maintenance, operation and improvement 
of a Nurses Home at Hamilton, Alabama, for the County Public Hospital 
located at Hamilton, in Marion County, Alabama; for the maintenance, 
operation, and improvement of the County Public Hospital located at 
Hamilton, in Marion County, Alabama; for the maintenance, operation, 
and improvement of the County Public Clinic located at Guin, in Marion 
County, Alabama; and for other public purposes of any kind and de¬ 
scription as in the judgment of said Marion County Board of Revenue 
is meet and proper. 

Be It Enacted by the Legislature of Alabama : 

SECTION 1. In Marion County, Alabama, there is hereby 
levied, in addition to all other taxes of every kind now imposed 
by law, and shall be collected as herein provided, a privilege or 
license tax against the person on account of the business activi¬ 
ties and in the amount to be determined by the application of rates, 
against gross sales, or gross receipts, as the case may be, as fol¬ 
lows: (a) Upon every person, firm or corporation engaged, or 
continuing within Marion County, Alabama, in business of selling 
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at retail any tangible personal property whatsoever, including 
merchandise, and commodities of every kind and character, (not 
including, however, bonds or other evidences of debt or stocks), 
an amount equal to one percent of the gross proceeds of sales of 
the business except where a different amount is expressly pro¬ 
vided herein. Provided, however, that any person engaging or 
continuing in business as a retailer and wholesaler or jobber shall 
pay the tax required on the gross proceeds of retail sales of such 
business at the rates specified, when his books are kept so as to 
show separately the gross proceeds of sales of each business, and 
when his books are not so kept he shall pay the tax as retailer, 
on the gross sales of the business, (b) Upon every person, firm 
or corporation engaged, or continuing within Marion County, 
Alabama in the business of conducting, or operating places of 
amusement or entertainment, billiard and pool rooms, bowling 
alleys, amusement devices, musical devices, theatres, opera 
houses, moving picture shows, vaudevills, amusement parks, 
athletic contests, including wrestling matches, prize fights, boxing 
and wrestling exhibitions, football and baseball games, (including 
athletic contests conducted by or under the auspicies of any edu¬ 
cational institution, or any athletic association thereof, or other 
association whether such institution or association be denomina¬ 
tional, a state, county, or city school, or other institution, associa¬ 
tion or school), skating rinks, race tracks, golf courses, or any 
other place at which any exhibition, display, amusement or en¬ 
tertainment is offered to the public or place or places where an 
admission fee is charged, including public bathing places, public 
dance halls of every kind and description, conducted or carried 
on within Marion County, Alabama, an amount equal to one per 
cent of the gross receipts of any such business, (c) Upon every 
person, firm or corporation engaged or continuing within Marion 
County, Alabama, in the business of selling any automotive vehi¬ 
cles, an amount equal to one-fourth of one per cent of the gross 
proceeds of the sale of said automotive vehicle, (d) The tax 
levied in Section One hereof shall be subject to all the exemptions, 
definitions, proceedings, rules, regulations, requirements pro¬ 
visions, penalties, fines and punishments and deductions set out 
in Section 752 through Section 786 and Article Ten of Chapter 20 
of Title 51 of the Code of Alabama, and amendments thereof, 
except where inapplicable or where herein otherwise provided, 
all of which are adopted and made a part hereof by reference, 
including the provisions for the enforcement and collection 
thereof. 

SECTION 2. (a) In Marion County, Alabama, an excise tax 

is hereby imposed on the storage, use or other consumption in 
Marion County, Alabama, of tangible personal property pur¬ 
chased at retail on or after effective date of this act, for storage, 
use or consumption in Marion County, Alabama, at the rate of one 
per cent of the sales price of such property, except as provided 
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in subsection (b) of this section, (b) In Marion County, Alabama, 
an excise tax is hereby imposed on the storage, use, or other con¬ 
sumption in Marion County, Alabama, of any automotive vehicle 
purchased at retail on or after the effective date of this Act, for 
storage, use or other consumption in Marion County, Alabama, 
at the rate of one-fourth of one per cent of the sale price of such 
automotive vehicle. Every person storing, using or otherwise 
consuming in Marion County, Alabama, tangible personal prop¬ 
erty purchased at retail shall be liable for the tax imposed hereby, 
and the liability shall not be extinguished until the tax has been 
paid; provided, however, that a receipt from a retailer maintain¬ 
ing a place of business in Marion County, Alabama, showing the 
payment of said tax, shall be sufficient to relieve the purchaser 
from further liability for a tax to which such receipt may refer, 
(c) The tax levied in Section Two hereof shall be subject to all 
the definitions, exceptions, proceedings, requirements, rules, regu¬ 
lations, provisions, penalties, fines, and punishments and deduc¬ 
tions set out in Section 787 through Section 811 and Article 11 of 
Chapter 20 of Title 51 of the Code of Alabama, and amendments 
thereto, except where inapplicable or where herein otherwise 
provided, all of which are adopted and made a part hereof by 
reference, including the provisions for the enforcement and col¬ 
lection thereof. 

SECTION 3. The taxes as herein levied, together with the in¬ 
terest and penalties imposed by this Act, shall be a lien upon the 
property of any person, firm or corporation due said taxes under 
the provisions of this Act, and all of the provisions of the revenue 
laws of the State of Alabama applying to or with reference to 
the enforcement of liens for license taxes due the State of Alabama 
shall apply fully to the collection of the taxes herein levied, and 
the State Department of Revenue, for the use and benefit of 
Marion County, shall collect or enforce said taxes in the manner 
and form therein provided, and as further provided in Section 4 
hereof. 

SECTION 4. The taxes herein levied shall be collected by the 
Department of Revenue of this State at the same time and along 
with the collection by such Department of Revenue of taxes 
levied and collected for the State of Alabama under Section 752 
through Section 811 and Articles 10 and 11 of Chapter 20 of Title 
51 of the Code of Alabama and amendments thereto, and all re¬ 
ports now required to be made to the Commissioner of Revenue 
of the State of Alabama shall, on request of the Department of 
Revenue of Alabama, be available for inspection by the Chair¬ 
man of the Marion County Board of Revenue, or his designated 
agent, at reasonable times during business hours. The State De¬ 
partment of Revenue shall prepare and distribute such reports, 
forms and other information as may be necessary for the collection 
of the additional taxes levied herein, and shall have all the author¬ 
ity and duties in connection with such additional taxes as are now 
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given by law to the said Department of Revenue for the collec¬ 
tion of State Sales and Use Taxes under Section 752 through Sec¬ 
tion 811 and Articles 10 and 11 of Chapter 20 of Title 51 of the 
Code of Alabama and amendments thereto. It shall be the duty 
of the Commissioner of Revenue of the State of Alabama to pay 
into the State Treasury of Alabama all collections of taxes made 
hereunder, and on or before the first day of the following month 
such Commissioner of Revenue of the State Department of Reve¬ 
nue shall certify to the State Treasurer the amount of special 
taxes levied and collected under this Act for the use and benefit 
of Marion County during the calendar month immediately pre¬ 
ceding the making of such certificate to the State Treasurer, 
whereupon it shall be the duty of the State Treasurer to issue his 
warrant on the State Treasury, payable to the Marion County 
Board of Revenue for the amount so certified by the Com¬ 
missioner of Revenue as having been collected for the use and 
benefit of Marion County and paid into the State Treasury. The 
State Department of Revenue shall charge Marion County for 
collecting said special taxes herein levied a percentage of said 
taxes to be computed on the basis that the total cost of collecting 
the State Sales and Use Taxes bears to the total of said State Sales 
and Use Taxes collected for each fiscal year ending September 
30th. Such charge for collecting said special taxes shall be de¬ 
ducted once each year from the special sales and special use taxes 
collected in the month of September of each year before certify¬ 
ing the amount of special sales and special use taxes due Marion 
County for said month. 

SECTION 5. The taxes imposed hereby shall be in addition 
to all other licenses and taxes levied by law as a condition pre¬ 
cedent to engage in any business taxable hereunder in Marion 
County, Alabama, except as herein otherwise specifically pro¬ 
vided. 

Section 6. The taxes herein levied shall be due and collectible 
at the times and manner and as set out in Section 752 through Sec¬ 
tion 811 and in Articles 10 and 11 of Chapter 20 of Title 51 of the 
Code of Alabama, and all of the methods and provisions given to 
the State of Alabama as to the collection of said taxes under the 
provisions of Section 752 through Section 811 and Articles 10 and 11 
of Chapter 20 of Title 51 of the Code of Alabama, and amendments 
thereto, are given hereby to Marion County, Alabama, and to the 
State Department of Revenue of Alabama for Marion County’s 
use, as to the taxes hereby levied. 

SECTION 7. All revenue arising from the taxes herein levied 
shall be used exclusively and solely for the following purposes: 
The total revenue arising from the taxes herein levied for the 
first twenty-four months after the effective date of this Act must 
be spent by the Marion County Board of Revenue for the con¬ 
struction and equipping of a County Public Clinic in the Town 
of Guin, in Marion County, Alabama. Thereafter, the revenue 
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arising from the taxes levied hereunder shall be spent by said 
Marion County Board of Revenue for the construction, mainte¬ 
nance, operation and improvement of a Nurses' Home at Hamil¬ 
ton, Alabama, for the County Public Hospital located at Hamilton, 
in Marion County, Alabama; for the maintenance, operation and 
improvement of the County Public Hospital located at Hamilton, 
in Marion County, Alabama; for the maintenance, operation and 
improvement of the County Public Clinic located at Guin, in 
Marion County, Alabama; and for other public purposes of any 
kind and description as in the judgment of said Marion County 
Board of Revenue is meet and proper. 

SECTION 8. All laws and parts of laws in conflict with any 
provision of this Act are hereby repealed. 

SECTION 9. If any section, clause or provision of this Act 
shall be, or declared to be, invalid, this shall not affect any other 
section, clause or provision hereof not in itself invalid. 

SECTION 10. This Act shall become effective upon the first 
day of the month following its passage and approval by the Gov¬ 
ernor. 

Approved June 22, 1949. 

Time 8:10 A. M. 


Act No. 116 S. 372—Messrs. Hooten, Lowe, 

Russell and Coleman 

AN ACT 

To amend Section 174 of Title 55 of the Code of Alabama (1940) 
which relates to the employment of secretaries, clerks, stenographers, a 
special investigator, messengers, and counsel for the Governor’s office. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 174 of Title 55 of the Code of Alabama 
(1940) is amended to read: “The governor may employ an ex¬ 
ecutive secretary to the governor, a recording secretary, a princi¬ 
pal administrative assistant, five stenographers, a special investi¬ 
gator, and an administrative assistant whenever and for such 
period as he may deem necessary; and whenever in his judgment 
it is expedient or necessary, the governor may employ an attorney 
or attorneys to advise him in his official capacity, or to institute, 
conduct, or appear, in any court, any civil or criminal cause in 
which the state is interested, and to agree with such counsel on 
his compensation. The salaries of the secretaries, principal ad¬ 
ministrative assistant, stenographers, a special investigator, and 
administrative assistant shall be paid as the salaries of other state 
employees are paid; the compensation of such counsel shall be 
paid in the amount and at the time agreed upon, out of such funds 
as are appropriated to the governor's office." 
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Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved June 22, 1949. 

Time 8:05 A. M. 


Act No. 117 S. 385—Fite 

AN ACT 

Creating the office of County Engineer for Marion County, Alabama; 
prescribing his qualifications, term of office, and salary. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created in Marion County the 
office of County Engineer. 

Section 2. The Engineer shall be appointed by the Marion 
County Board of Revenue and shall serve for a term of four years. 
He shall possess such qualifications as are prescribed by the Ala¬ 
bama State Highway Department and must be a registered En¬ 
gineer with the State of Alabama. 

Section 3. The County Engineer may be removed from office 
for any causes enumerated in Section 178 of Title 41 of the 1940 
Code of Alabama. Procedure for such removal is to be used as 
is provided in Article 2 of Chapter 5 of the 1940 Code of Alabama 
relating to County officers. 

Section 4. The County Engineer shall have such powers as 
may be conferred on him by the said Marion County Board of 
Revenue and shall perform such duties as the Board may pre¬ 
scribe. 

Section 5. The County Engineer shall receive an annual salary 
of not less than $2,400.00 and not more than $5,600.00, the exact 
amount to be fixed by the Board of Revenue, to be paid in equal 
monthly installments, which salary may not be decreased during 
his term of office, such salary to be paid from the gasoline tax 
funds of Marion County, Alabama. 

Section 6. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 22, 1949. 

Time 11:20 A. M. 


Act No. 118 


S. 386—Fite 


AN ACT 

Amending Section 4 of an Act entitled “Relating to Marion County; 
abolishing the Court of County Commissioners of Marion County and 
creating the Marion County Board of Revenue in lieu thereof;” said Act 
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being numbered 633 and being adopted on October 3, 1947. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. That Section 4 of an Act entitled “Relating to 
Marion County; abolishing the Court of County Commissioners 
of Marion County and creating the Marion County Board of Reve¬ 
nue in lieu thereof” numbered 633 and approved October 3, 1947, 
be and the same hereby is amended to read as follows: 

“Section 4. Regular meetings of the Marion County Board of 
Revenue shall be held on the second and third Mondays in each 
month; no session of the Board shall continue longer than two 
days unless a longer session is necessary to prevent impeding the 
progress of a state audit. Each member of the Board shall be 
paid a monthly salary of $150.00, such salary to be paid from the 
General Fund or Gasoline Tax Fund of Marion County, which¬ 
ever in the discretion of said Board of Revenue is proper from 
time to time. This salary shall be the only remuneration, com¬ 
pensation and allowance for the performance of their duties. 
Said Board members shall not receive any per diem, mileage al¬ 
lowance or any other expense allowance in any guise or form, 
it being the express intention of this Act to limit said Board mem¬ 
bers to the salary provided for herein. Four members of the 
Board shall constitute a quorum for the transaction of business.” 

SECTION 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved June 22, 1949. 

Time 11:22 A. M. 


Act No. 119 


H. 436—Coburn 


AN ACT 

To alter, rearrange, and extend the boundary lines and corporate 
limits of the City of Sheffield in Colbert County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundary lines and corporate limits of the 
City of Sheffield in Colbert County are hereby altered, rear¬ 
ranged, and extended so that all of the lands embraced within the 
following boundaries are within the corporate limits of such mu¬ 
nicipality: 

A tract of land lying in Colbert County, State of Alabama, in 
Sections 31 and 32, Township 3 South, Range 11 West, and Sec¬ 
tions 5 and 6, Township 4 South, Range 11 West, the said tract 
being comprised of two parcels and being more particularly de¬ 
scribed as follows: 

Parcel No. 1. 
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Beginning at an angle iron (Coordinates: N.1,730,852; E. 437,- 
197) at the intersection of the Nitrate Plant No. 1 Reservation 
boundary and the southeast line of Twentieth Avenue; thence 
with the southeast line of said avenue south 45 degrees 57 minutes 
west, 1073 feet, passing an angle iron at 793 feet, to an angle iron 
in the prolongation of the center line of 11*4 Street; thence with 
the center line of IIV 2 Street north 44 degrees 03 minutes west, 
284 feet to a point; thence, leaving the street, south 45 degrees 55 
minutes west, 276 feet, passing an angle iron at 23 feet, to a point; 
thence south 51 degrees 48 minutes west, 77 feet to an angle iron 
in the center line of a road; thence with the center line of the road 
as it meanders in a southerly direction approximately along the 
following bearings and distances: south 16 degrees 42 minutes 
west 104 feet, south 5 degrees 45 minutes east 116 feet, and south 
16 degrees 23 minutes east 219 feet to a spike; thence, leaving the 
road, south 66 degrees 50 minutes east, 1077 feet, passing an angle 
iron at 358 feet, to a point; thence south 44 degrees 31 minutes 
east, 66 feet to a point; thence north 87 degrees 21 minutes east, 
54 feet to a point on the northwest edge of Cherokee Pike; thence 
south 44 degrees 01 minutes east, 17 feet to a point in the center 
line of the pike and in the boundary of the Nitrate Plant No. 1 
Reservation; thence with the said Reservation boundary line and 
the center line of the pike in a southwesterly direction approxi¬ 
mately 2570 feet to a point (Coordinates: N. 1,727,381; E. 435,267); 
thence, leaving the pike, south 44 degrees 06 minutes east, 70 feet, 
passing a concrete monument at 20 feet, to a concrete monument; 
thence south 44 degrees 01 minutes east, 450 feet to a concrete 
monument; thence south 45 degrees, 59 minutes west, 25 feet to 
a point; thence south 44 degrees 01 minutes east, 100 feet to a 
point; thence south 45 degrees 59 minutes west, 50 feet to a point; 
thence south 44 degrees 01 minutes east, 100 feet to a point; thence 
south 45 degrees 59 minutes west, 596 feet, passing an iron pipe 
at 25 feet, to a stone in the south line of section 32; thence with the 
south line of section 32 south 89 degrees 09 minutes east, 158 feet 
to a concrete monument in the west right of way line of the old 
Florence, Sheffield & Tuscumbia Railway; thence with the said 
west right of way line, leaving the section line, south 7 degrees 42 
minutes east, 277 feet to an iron pipe; thence with a 2 degree curve 
to the left in a southerly direction 242 feet to an iron pipe at a 
road; thence south 12 degrees 33 minutes east, 224 feet to an iron 
pipe; thence with a 3 degree curve to the right in a southerly di¬ 
rection 548 feet to an iron pipe; thence south 3 degrees 54 minutes 
west, 706 feet to an iron pipe; thence with a 1 degree and 40 minute 
curve to the right in a southerly direction 360 feet to an iron pipe; 
thence south 9 degrees 54 minutes west, 270 feet to a point; thence 
with a 3 degree curve to the left in a southerly direction 525 feet 
to a point; thence south 5 degrees 51 minutes east, 1492 feet to 
US-TVA Monument P-128 in the north right of way line of the 
Southern Railway; thence with the said north right of way line, 
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a line 100 feet north of and parallel to the center line of a track 
of the Southern Railway, south 81 degrees 11 minutes west, 510 
feet to a point; thence with a 1 degree and 57 minute curve to the 
left in a westerly direction 250 feet to a point of compound curva¬ 
ture; thence with a 3 degree and 46 minute curve to the left in a 
southwesterly direction 1028 feet to US-TVA Monument NP-1-5 
in the south line of section 5; thence, leaving the boundary of the 
Nitrate Plant No. 1 Reservation, north 89 degrees 17 minutes west, 
1161 feet to the southwest corner of section 5; thence north 87 
degrees 46 minutes west, 2653 feet, passing US-TVA Monument 
NP-1-3 at 1326 feet, to a U.S.E.D. concrete monument at the south¬ 
west corner of the southeast % of section 6; thence with the west 
line of the east y% of section 6, north O degrees 44 minutes west, 
approximately 4549 feet, passing US-TVA Monument NP-1-28 at 
2664 feet, to a point in the 423-foot contour on the shore of Pick¬ 
wick Landing Lake; thence with the 423-foot contour as it mean¬ 
ders in a northeasterly direction to a point on the south side of 
and at the mouth of the Spring Creek Embayment of the lake; 
thence, leaving the contour, due north, approximately 480 feet to 
a point in the 423-foot contour on the opposite shore of the embay¬ 
ment; thence with the 423-foot contour as it meanders up the 
lake in a general northeasterly direction to a point in the center 
line of a proposed road; thence with the center line of the pro¬ 
posed road, leaving the contour, south 44 degrees 02 minutes east, 
approximately 700 feet to a concrete monument (Coordinates: 
N. 1,729,170; E. 434,045); thence north 46 degrees 08 minutes east, 
681 feet to a concrete monument; thence, leaving the proposed 
road, south 43 degrees 56 minutes east, 847 feet to a steel fence 
post; thence north 5 degrees 02 minutes west, 290 feet to an iron 
pipe in the boundary of the Nitrate Plant No. 1 Reservation; thence 
with the said Reservation boundary line south 85 degrees 25 min¬ 
utes east, 367 feet to an iron pipe; thence north 45 degrees 58 min¬ 
utes east, 438 feet to an iron pipe; thence north 4 degrees 36 min¬ 
utes east, 1062 feet, passing an angle iron on the northwest edge 
of a road at 350 feet, to a concrete monument on the southwest 
edge of IIV 2 Street; thence north 56 degrees 23 minutes east, 40 
feet, passing an angle iron in the center line of the said street at 
20 feet, to a concrete monument; thence along with the street 
north 21 degrees 54 minutes west, 179 feet to a concrete monu¬ 
ment; thence north 43 degrees 59 minutes west, 40 feet to a point; 
thence bearing away from the street north 45 degrees 58 minutes 
east, 259 feet to a point; thence north 80 degrees 32 minutes east, 
207 feet, passing an iron pipe at 71 feet, to an iron pipe on the 
northwest edge of a street; thence south 76 degrees 30 minutes 
east, 1029 feet, passing an angle iron at 478 feet and a concrete 
monument at 929 feet, to the point of beginning; excepting there¬ 
from, all land occupied by and contiguous to the bed of the Spring 
Creek Embayment of Pickwick Landing Lake and below the 423- 
foot contour elevation. 
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Parcel No. 2. 

Beginning at a point (Coordinates: N. 1,729,433; E. 437,395) in 
the center of the junction of Cherokee Pike and Twelfth Street; 
thence with the center line of Twelfth Street in a southeasterly 
direction approximately 410 feet to a point in the boundary of 
the Nitrate Plant No. 1 Reservation; thence with the said Reserva¬ 
tion boundary line, leaving the street, south 45 degrees 58 minutes 
west, 270 feet to a concrete monument; thence north 44 degrees 
04 minutes west, 410 feet, passing an angle iron at 200 feet and a 
concrete monument at 390 feet, to a point in the center line of 
Cherokee Pike; thence leaving the Reservation boundary line and 
with the center line of the pike in a northeasterly direction ap¬ 
proximately 270 feet to the point of beginning, and containing 2.5 
acres, more or less. 

Section 2. That this Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved June 23, 1949. 

Time 12:15 P. M. 

Act No. 120 H. 437—Dobbs (Elmore), Hornsby 

AN ACT 

Relating to Elmore County: To amend Act No. 258, H. B. 679, ap¬ 
proved June 12, 1931 (Local Acts of Alabama, 1931, P. 117), which relates 
to the County Superintendent of Education for Elmore County, prescribes 
his qualifications and duties, and fixes his term of office and compensa¬ 
tion 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 9 of Act No. 258, H. B. 679, approved June 
12, 1931 (Local Acts of Alabama, 1931, P. 117), relating to the 
County Superintendent of Education for Elmore County, pre¬ 
scribing his qualifications and duties, and fixing his term of office 
and compensation, is amended to read as follows: 

“Section 9. The County Superintendent of Education shall 
devote his entire time to the public school business of Elmore 
County, Alabama, and shall receive as compensation for his serv¬ 
ices a salary not to exceed the sum of six thousand dollars ($6,- 
000.00) per annum, which salary shall be fixed by the Elmore 
County Board of Education or its successor, and shall be paid at 
the times and in the manner provided by the general laws of this 
State for the payment of salaries of other county superintendents 
of education.” 

Section 2. All laws of parts of laws in conflict with this Act 
are repealed. 

Section 3. This Act shall become effective July 1, 1949. 

Approved June 23, 1949. 

Time 2:16 P. M. 
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Act No. 121 


H. 448—McDonald 


AN ACT 

To Fix the Salary of the Deputy Solicitor of Coosa County. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That the Salary of the Deputy Solicitor for Coosa 
County, Alabama, be and the same is hereby fixed at the sum of 
Eighteen Hundred Dollars ($1800.00) per year, payable in monthly 
installments of One Hundred and Fifty Dollars per month, payable 
out of the General Funds of Coosa County, Alabama. 

Section 2. That all Laws and parts of Laws in conflict with 
the provisions of this Act are hereby repealed. 

Section 3. That this Act shall go into effect immediately upon 
its passage and approval by the Governor. 

Approved June 23, 1949. 

Time 12:18 P. M. 


Act No. 122 H. J. R. 32—Sellers 

HOUSE JOINT RESOLUTION 

Resolved that House Bills 110,113 and 114 be named the Duffee, 
Sellers and Lamberth Bills. 

Approved June 23, 1949. 

Time 12:19 P. M. 


Act No. 123 


S. 4—Patton 


AN ACT 

To amend Section 491 of Title 7 of the 1940 Code, which relates to 
perpetuating the testimony of witnesses. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 491 of Title 7 of the 1940 Code is amended 
to read as follows: “The testimony of a witness may be taken 
conditionally and perpetuated as provided in this Article notwith¬ 
standing such witness may be a party to the suit in fact or in 
anticipation”. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 23, 1949. 

Time 12:20 P. M. 
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Act No. 124 


S. 6—Patton and Russell 


AN ACT 

To amend Section 305, Title 15, Code of 1940, which relates to 
defendants in criminal cases as witnesses for themselves. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 305, Title 15, Code of 1940, is amended to 
read as follows: 

“Section 305. On the trial of all indictments, complaints, or 
other criminal proceedings, the person on trial shall, at his own 
request, but not otherwise, be a competent witness; and his failure 
to make such a request shall not create any presumption against 
him, nor be the subject of comment by counsel. If the solicitor 
or other prosecuting attorney makes any comment concerning the 
defendant's failure to testify, a new trial must be granted on 
motion filed within thirty days from entry of the judgment.” 

Section 2. All laws or parts of laws in conflict herewith are 
repealed. 

Section 3. This Act shall take effect immediately upon its 
passage and approval or its otherwise becoming law. 

Approved June 23, 1949. 

Time 12:22 P. M. 


Act No. 125 


S. 38—Mize 


AN ACT 

To amend Section 5 of Title 7 of the 1940 Code, which relates to 
the recording of documents; providing that certain documents required 
to be recorded by the clerk and register of the Circuit Court may be 
recorded by photograph or photostat machine. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Section 5 of Title 7 of the 1940 Code is amended to 
read as follows: “Section 5. (a) The original pleading in civil 

suits, at law or in equity, the original process issued thereon, all 
affidavits and bonds taken in the course thereof, must be recorded 
immediately after the filing thereof, or after the return of such 
process; and the costs of such record are taxable as part of the costs 
of the cause. If the original pleading, or process, or affidavit, or 
bond, should be lost, a copy of such record duly certified, shall 
stand in the place, and have the force and effect of the original. 
The original pleading, or the affidavit, or bond, must not be taken 
from the office of the clerk or register until after the record there¬ 
of, and such record forms part of the final record of the cause. 

“ (b) The documents required to be recorded under this section 
may be recorded by means of a photograph or photostat machine. 
It shall not be necessary that the documents in a particular case 
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shall be recorded in assembled or collected fashion; that is to say, 
it shall not be necessary that the documents in a particular case 
shall be recorded upon pages in continuous numerical sequence; 
and, on the contrary, it shall be a sufficient compliance with the 
law requiring recording that the documents are anywhere record¬ 
ed in the record books. When the record of documents in a par¬ 
ticular case is not kept in assembled or collected fashion, the clerk 
or register shall note on the trial docket or other appropriate 
docket, and also on the original document recorded, the book 
number and page number where each particular document is re¬ 
corded; and shall upon the filling up of any record book place a 
list in the front of the book showing in numerical order the docket 
numbers of each and every case whose documents have been re¬ 
corded in the book, and showing alongside the docket numbers 
respectively the page or pages in the book where the documents 
in a particular case are recorded.” 

Section 2. All laws or parts of laws in conflict with this Act 
are hereby repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 23, 1949. 

Time 12:23 P. M. 


Act No. 126 


S. 40—Mize 


AN ACT 

To amend Section 213 of Title 13 of the 1940 Code, which relates 
to the duties of registers of the circuit courts; providing that documents 
required to be recorded by registers may be recorded by means of a 
photograph or photostat machine. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 213 of Title 13 of the 1940 Code is amended 
to read as follows: “(a) It is the duty of the register within his 
respective county: 1. To administer oaths in all cases, and to issue 
all process from circuit courts as to equity or chancery matters; to 
make orders of publication for defendants; to grant decrees pro 
confesso for the want of answers; to hear exceptions to bills, an¬ 
swers and reports; to issue attachments and process of sequestra¬ 
tion; to perform the duties of master, unless otherwise ordered by 
the circuit judge; and to make all interlocutory decrees and or¬ 
ders, not affecting the decision of the controversy between the 
parties, subject at all times to the control, direction and super¬ 
vision of the circuit judge. 2. To keep a docket, in which must be 
entered the names of plaintiffs and defendants, the names of the 
solicitors of the several parties, a minute of the time when process 
issued and was returned; the return thereon, and a note of all 
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the orders and proceedings. 3. To keep an execution docket, as 
required of clerks of the circuit court; and in such docket, as well 
as on the execution, to enter the name of the solicitor of the party 
entitled to the execution. 4. To keep a subpoena docket, in which 
must be entered the cases in which subpoenas for witnesses exam¬ 
ined orally in open court, or before him on references, or other¬ 
wise, are issued, the names of the witnesses, the time of the issue, 
and the return of the sheriff. 5. To keep a commission docket, in 
which shall be entered the date of filing interrogatories, direct, 
cross, and rebutting, the names of the witnesses for the examina¬ 
tion of whom the commission issues, for what party the witnesses 
are examined, the date of the issue and return of the commission, 
the names of the commissioners, the residence of witnesses and 
commissioners, and the fees for copying interrogatories, issuing 
notices and commissions, and the fees of the witnesses and com¬ 
missioners. 6. To enter in well-bound books, all orders and inter¬ 
locutory decrees made by him, and all decrees and orders made by 
the circuit judge, in equity and chancery matters. 7. To record, in 
well-bound books, within six months after the final determination 
of any cause, all the proceedings in relation to the same, except 
those previously recorded under section 5 of title 7 and except as 
otherwise provided by this Code or ordered by the circuit judge. 
8. To issue, within five days after the order or decree is filed, all 
process necessary for the enforcement of any order or decree made 
during the term. 9. To keep all papers, books, dockets, and records 
belonging to his office with care and security; the papers filed, 
arranged, numbered and labeled so as to be of easy reference; the 
books, dockets and records properly labeled; and to allow parties 
to inspect the same free of charge. 10. On application, and the 
payment of the legal fees therefor, to make out and deliver to any 
person a correct transcript, properly certified, of any paper or 
record in his office. 11. To give the plaintiff, his agent, or solici¬ 
tor, if resident in the county, personal notice of the collection of 
money within ten days thereafter; if not resident in the county, 
and he knows the residence of either of them, he must send such 
notice by mail. 12. To administer oaths and take affidavits in all 
cases in which the authority to administer such oath or take such 
affidavit is not confined to some other officer. 13. To perform 
such other duties as are or may be required of him by law. 14. To 
appoint guardians ad litem for infants or persons non compos 
mentis. 15. To notify the governor that the circuit judge of the 
court will not attend or hold the next session, and if such fact is 
not ascertained for more than three days before the beginning of 
such session, he shall notify the governor of such fact by telegram. 
16. Within five days after the first of July and the twenty-fifth of 
December of each year, the register of each circuit court or court 
of like jurisdiction shall make out and certify report showing the 
number of cases disposed of during the half year and the number 
remaining upon the docket, and send a copy thereof to the chief 
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justice. For any failure of the register to perform any of the 
duties prescribed by this sub-section, he shall forfeit one hundred 
dollars to the state to be recovered on motion of the solicitor of 
any court of record of the county of such register, in the court of 
which he is solicitor in the name of the state; such register to have 
three days’ notice of such motion. 

“ (b) The documents required to be entered and recorded under 
the provisions of this section or any other provision of law, may 
be entered and recorded by means of a photograph or photostat 
machine and such documents need not be entered and recorded in 
separate classes or separate series of books but all of said docu¬ 
ments may be entered and recorded in the same class or same 
series of books. In particular, and without limiting or restricting 
the comprehensiveness of the foregoing provisions, it shall not be 
necessary that the register shall keep both a class or series of rec¬ 
ord books of the kind commonly designated as ‘Minute Books’ 
and another class or series of record books of the kind commonly 
designated as ‘Final Record Books’; but the register may enter 
and record in a single class or series of record books all documents 
required to be entered and recorded. It shall not be necessary 
that the documents in a particular case shall be entered and re¬ 
corded in assembled or collected fashion; that is to say, it shall 
not be necessary that the documents in a particular case be en¬ 
tered and recorded upon pages in continuous numerical sequence; 
and on the contrary, it shall be a sufficient compliance with the 
laws requiring entering and recording of documents that the docu¬ 
ments are anywhere entered and recorded in the record books. 
When the entry or record of documents in a particular case is not 
kept in assembled or collected fashion the register shall note on 
the appropriate docket, and also on the original document, the 
book number and page number where each particular document 
is recorded; and shall upon the filling up of any record book, 
place a list in the front of the book showing in numerical order 
the docket numbers of each and every case whose documents have 
been entered and recorded in the book and showing alongside the 
docket numbers respectively the page or pages in the book where 
documents in a particular case are entered and recorded.” 

Section 2. All laws or parts of laws in conflict with this Act 
are hereby repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 23, 1949. 

Time 12:24 P. M. 
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Act No. 127 


S. 64—Patterson 


AN ACT 

To amend Section 109, Title 21, Code of Alabama (1940) which re¬ 
lates to the removal of the property of minors residing without the State. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Section 109, Title 21, Code of Alabama (1940) is 
amended to read: 

“Section 109. When the parent or other person having legal 
custody of a minor child resides without the State, or removes 
with such child from the State, becoming a resident of another 
state, the court of probate, or the circuit court, or court having 
jurisdiction of chancery matters, having jurisdiction of the estate 
of the minor, has authority to order the removal of the property 
of the minor to the state of the residence of the parent or other 
person having legal custody of the minor.” 

Section 2. All laws or parts of laws in conflict herewith are 
repealed. 

Section 3. This Act shall take effect upon its passage and ap¬ 
proval by the Governor or its otherwise becoming law. 

Approved June 23, 1949. 

Time 12:25 P. M. 


Act No. 128 S. 120—Fite 

AN ACT 

To provide for the service of process in civil suits upon non-residents 
of the State of Alabama and providing that any non-resident person, firm, 
partnership, general or limited, or any corporation not qualified under 
the constitution and laws of this State as to doing business herein shall 
be deemed to have appointed the Secretary of State, or his successor or 
successors in office, to be the true and lawful attorney or agent of such 
non-resident, upon whom process may be served; and for other purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any non-resident person, firm, partnership, gen¬ 
eral or limited, or any corporation not qualified under the Con¬ 
stitution and Laws of this State as to doing business herein, who 
shall do any business or perform any character of work or service 
in this State shall, by the doing of such business or the performing 
of such work, or services, be deemed to have appointed the Secre¬ 
tary of State, or his successor or successors in office, to be the 
true and lawful attorney or agent of such non-resident, upon 
whom process may be served in any action accrued or accruing 
from the doing of such business, or the performing of such work, 
or service, or as an incident thereto by any such non-resident, 
or his, its or their agent, servant or employee. Service of such 
process shall be made by serving a copy of the process on the said 
Secretary of State, and such service shall be sufficient service 
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upon the said non-resident of the State of Alabama, provided 
that notice of such service and a copy of the process are forthwith 
sent by registered mail by the Secretary of the State to the de¬ 
fendant at his last known address, and the defendant’s written 
return receipt, all of which shall be appended to the writ or pro¬ 
cess and entered in the office of the Clerk of the court wherein 
said cause is brought. The court in which the action is pending 
may order such continuance as may be necessary to afford the 
defendant, or defendants, reasonable opportunity to defend the 
action. 

Section 2. Service of summons when obtained upon any such 
non-resident as above provided for the service of process herein 
shall be deemed sufficient service of summons and process to give 
to any of the courts of this State jurisdiction over the cause of 
action and over such non-resident defendant, or defendants, and 
shall warrant and authorize personal judgment against such non¬ 
resident defendant, or defendants, in the event that the plaintiff 
prevails in the action. 

Section 3. Each paragraph, each sentence and each clause of 
this Act shall be treated and construed as being separable and the 
invalidity of any paragraph, sentence or clause shall not affect 
the validity of the other paragraphs, sentences or clauses. 

Approved June 23, 1949. 

Time 12:30 P. M. 


Act No. 129 S. 256—Allen 


AN ACT 

To amend Section 188 of Title 13 of the Code of Alabama (1940), which 
relates to bailiffs in circuits composed of more than one county and hav¬ 
ing two circuit judges. 

Be It Enacted by the Legislature of Alabama: 

Section 1. 

Section 188 of Title 13 of the Code of Alabama (1940) is amend¬ 
ed to read as follows: “In circuits composed of more than one 
county having two circuit judges each circuit judge shall have the 
power and authority to appoint one person to serve as bailiff in 
every circuit court or division thereof in which cases are being 
tried without juries, and not exceeding four to serve in every 
court or division in which cases are being tried by juries. Each 
bailiff appointed by a judge shall hold office at the will and pleas¬ 
ure of the judge so appointing him. Bailiffs actually serving in 
court shall be paid five dollars a day for every day they serve to 
be paid out of the county treasury on the certificate of the judge 
showing that his service was necessary.” 

Approved June 23, 1949. 

Time 12:31 P. M. 
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Act No. 130 


S. 373—Hooton 


AN ACT 

To extend, alter and rearrange the boundary lines and corporate 
limits of the City of Roanoke, in Randolph County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundary lines and corporate limits of the 
City of Roanoke, in Randolph County, Alabama, be and the same 
are hereby extended, altered, and rearranged so as to include 
within the corporate limits of said city all of the following de¬ 
scribed territories: Beginning at the center of section 25, town¬ 
ship 21, range 12 in Randolph County, Alabama; thence running 
south along the east side of the SW^ of section 25, township 21, 
range 12 to the south section line of said section 25; thence con¬ 
tinuing south along the center line of section 36, township 21, 
range 12 to the south section line of said section 36, and which is 
on the township line between townships 21 and fractional town¬ 
ship 22; thence continuing south along the center line of section 
one, township 22, range 12, to the center of said section one, frac¬ 
tional township 22, range 12; thence running west along the one- 
half section line and along the south side of the NW^ of section 
one, fractional township 22, range 12, to the center line of section 
two, fractional township 22, range 12; thence continuing west 
along the half section line of said section two, fractional township 
22, range 12, to the center line of section three, fractional township 
22, range 12; thence continuing west along the center line of sec¬ 
tion three, fractional township 22, range 12 to the center of the 
west section line of said section three, fractional township 22, 
range 12; thence north along the west section line of said section 
three, fractional township 22, range 12, to the southwest corner of 
section 34, township 21 range 12, and which the boundary lines 
and corporate limits of the City of Roanoke, in point is on the 
township line between township 21 and fractional township 22, 
range 12; thence continuing north along the west section line of 
section 34, township 21, range 12 to the southwest corner of section 
27, township 21, range 12; thence continuing north to the center 
point of the west section line or to the northwest corner of the 
SW 1 /^ of section 27, township 21, range 12; thence running east 
along the half section line of section 27, township 21, range 12, to 
the center point on the west section line of section 26, township 
21, range 12; thence continuing east along the half section line 
of section 26, township 21, range 12, to the center of the west sec¬ 
tion line of section 25, township 21, range 12; thence continuing 
east along the half section line of section 25, township 21, range 
12 to the center of section 25, township 21, range 12; and the same 
being in all the southwest quarter of section 25, township 21, 
range 12 the south half of section 26, township 21, range 12, the 
south half of section 27, township 21, range 12, the west half of 
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section 36, township 21, range 12, section 35, township 21, range 
12, section 34, township 21, range 12, the NW 1 /; of section one, 
fractional township 22, range 12, the north half of section two, 
fractional township 22, range 12, and the north half of section 
three, fractional township 22, range 12, and all being in Randolph 
County, Alabama. 

Section 2. That all laws and parts of laws in conflict with the 
provisions of this act be and the same are hereby repealed. 

Section 3. That this act shall go into effect on January 1, 1950. 

Approved June 23, 1949. 

Time 12:32 P. M. 


Act No. 131 


H. 333—Coburn 


AN ACT 

Relating to Colbert County: Creating and establishing a Board of 
Revenue in and for Colbert County, Alabama, to be composed of five 
members, one of whom shall be chairman; to fix the qualifications of the 
members of said Board; to provide where the members of said Board 
shall reside during their term of office; to abolish the Court of County 
Commissioners of said County; to designate, declare and appoint a mem¬ 
ber from each district and to define the term of office of each of said 
members of the Board of Revenue so designated, declared or appointed; 
to provide for the filling of vacancies in said Board; to provide for the 
nomination of each member of said Board; to provide for the election 
of the Chairman of the Board and members; to define the powers and 
jurisdiction of said board and regulate purchases made by said Board; 
to fix the compensation of the members of said Board; to repeal all laws 
in conflict with this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created and established in and 
for the County of Colbert in the State of Alabama, a Board of 
Revenue of Colbert County, to be composed of five members all 
of whom shall be qualified voters of said County and of their re¬ 
spective districts. 

Section 2. For the purposes of this Act Colbert County shall 
remain divided into four districts as provided by Act No. 184, 
H. 564, approved June 23,1945, (Local Acts of Alabama, 1945, page 
101 ). 

Section 3. A. H. Horton is hereby designated, declared and 
appointed from the Northeast District to become a member of the 
Board of Revenue from said district. His term of office shall be¬ 
gin on the effective date of this Act and he shall continue to hold 
office until his successor is elected in the general election of 1952 
and is thereafter qualified. J. O. Mayfield is hereby designated, 
declared, and appointed from the Northwest District to become a 
member of the Board of Revenue from said district. His term 
of office shall begin on the effective date of this Act and he shall 
continue to hold office until his successor is elected in the general 
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election of 1952 and is thereafter qualified. Earl Waldrop is here¬ 
by designated, declared and appointed from the Southwest Dis¬ 
trict to become a member of the Board of Revenue from said dis¬ 
trict. His term of office shall begin on the effective date of this 
Act and he shall continue to hold office until his successor is elect¬ 
ed in the general election of 1952 and is thereafter qualified. Wil¬ 
burn Prater is hereby designated, declared and appointed from 
the Southeast District to become a member of the Board of Rev¬ 
enue from said district. His term of office shall begin on the ef¬ 
fective date of this Act and he shall continue to hold office until 
his successor is elected in the general election of 1952 and is there¬ 
after qualified. Morris Gresham Hale is hereby designated and 
declared to be the fifth member and chairman of said Board of 
Revenue. His term shall begin on the effective date of this Act, 
and he shall serve until his successor is elected at the general 
election of 1950 and is thereafter qualified. 

Section 4. There shall be elected on the first Tuesday after the 
first Monday in November, 1950, and every fourth year there¬ 
after, by the qualified voters of the entire county, the Chairman of 
said Board and from each of said districts there shall be elected, 
by the qualified voters of the entire county on the first Tuesday 
after the first Monday in November, 1952, and every fourth year 
thereafter, members of the Board of Revenue and each of said 
members running from their respective districts shall be bona 
fide residents and qualified electors in the district for which they 
are seeking election and upon their election, shall hold office for 
a period of four years until their successors are elected and quali¬ 
fied. 

Section 5. The members of said Board of Revenue shall be 
nominated by the voters who are authorized to participate in any 
primary election, caucus or convention held or called by any 
political party for the nomination of said officers as required by 
law and the laws of this state relative to the primary elections 
shall apply. 

Section 6. The Chairman of the Board shall be a resident of 
said County continuously during his term of office and each mem¬ 
ber of said Board shall be a resident of the district for which he 
is elected and shall reside in said district continuously during 
his term of office. 

Section 7. Should any vacancy occur in the said Board of 
Revenue, such vacancy shall be filled by appointment of the Gov¬ 
ernor for the unexpired term. 

Section 8. The Board of Revenue shall have the power and 
authority to direct and control and insure all equipment and prop¬ 
erty of the County as it may deem expedient and according to 
law; to levy general and special taxes for particular county pur¬ 
poses according to the provisions of the laws of the State of Ala¬ 
bama, general or special; to examine, settle and allow accounts 
and claims chargeable against the County; to examine and audit 
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accounts of all officers having the management, collection or 
disbursement of money belonging to the county or appropriated 
for its use or benefit. 

Section 9. The Board shall have all of the jurisdiction and all 
the powers which are now or may hereafter be by law invested 
in the Board of Revenue or Commissioners Courts of this State 
and the several members of the said Board of Revenue of Colbert 
County shall respectively perform all the duties and services 
which are or may be required by law of the members of the Board 
of Revenue or Commissioners Courts, and it is further provided 
that the members of the Board of Revenue shall devote their en¬ 
tire time to the duties of the Office and shall, in their respective 
districts, be sole supervisors of the construction and maintenance 
of roads and bridges in Colbert County, Alabama. 

Section 10. That all the general laws heretofore and hereafter 
enacted by the Legislature of Alabama, in relation to the jurisdic¬ 
tion powers, authorities or duties of Boards of Revenue or Com¬ 
missioners courts in this State shall apply to said Board of Rev¬ 
enue of Colbert County, except so much of the general laws as may 
relate to the mode of selection of said Board of Revenue, provided 
that this Act shall not be construed to impair the jurisdiction and 
authority of the said Board. 

Section 11. The Board shall have the power and authority 
to compromise the outstanding debts of Colbert County, to exam¬ 
ine into and pass upon the regularity of warrants already issued, 
to classify and register outstanding warrants, and may pledge the 
credit of the County to raise money to discharge the same as it is 
now or may hereafter be provided by law. 

Section 12. The Chairman of the said Board of Revenue is 
required to give his entire time and attention to the business of 
the said Board; the said Chairman shall sign the minutes of the 
proceedings of said Board and shall sign all warrants drawn on 
the County Treasury, or orders for the payment or disbursements 
of money or funds for the County. It is hereby made the duty of 
the said Chairman to receive and prepare the business and obtain 
information for the sessions of the said Board and to see to the 
execution of all orders of said Board. The Board of Revenue shall 
purchase all supplies for Colbert County and no purchase shall be 
made except at a regular or adjourned meeting of the Board 
while it is in session and no contract or purchase shall be binding 
on Colbert County made contrary to the provisions of this Act. 
The purpose and intent being to require all the purchases to be 
made by the Board sitting as the Board of Revenue, provided, 
however, the Board of Revenue or the several members thereof 
may in case of emergency, purchase necessary repairs for mach¬ 
inery and contract for repairs of machinery when such supplies 
or repairs are not in excess of $250 without complying with the 
provisions of this Act. Requisitions for supplies of all kinds 
needed by the various officers of Colbert County shall be made 
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to said Chairman of the Board of Revenue who shall present said 
requisitions to the Board of Revenue at its next regular meeting 
and said Board shall, after it has examined said requisitions and 
found same to be correct and if in the opinion of the Board the 
said requisitions for supplies for said officers are necessary, direct 
the Chairman to secure bids from responsible business establish¬ 
ments as required by this Act. The purchases and expenditures 
of County funds by the members of the Board of Revenue and the 
Board of Revenue shall be governed by the provisions of Section 
3 of Title 41 of the 1940 Code of Alabama which said Section 3 is 
known as the uniform system of accounting and reporting. 

Section 13. The majority of the Board shall constitute a quorum 
for the conducting of business, and no funds belonging to the 
County shall be drawn out or paid out except as authorized by 
said Board and a proper list and registry of all sums drawn out 
and paid out and the nature of the claim and the name of the 
person in whose favor drawn or paid out shall be kept by the 
Chairman of the Board, provided, however, each member of the 
Board present shall vote on all matters coming before the Board 
and each member present shall vote unless he is interested in the 
results of the matter being voted on and the Chairman of said 
Board shall not vote except when the vote of any matter results 
in a tie and then it shall be the duty of the Chariman of the Board 
to cast his vote and record same as the other members. 

Section 14. The Chairman of the said Board of Revenue shall 
issue all notices required to be given by the said Board and by 
law, shall under the direction of the said Board keep the minutes, 
and records of the proceedings of the said Board in a well bound 
volume provided for that purpose, which said records shall be 
kept in the office of the Judge of Probate of said County and shall 
be opened at all reasonable hours to the inspection of the citizens 
of said county, and generally to do and perform all such duties 
and matters as may be required of him by law. The minutes of 
said Board shall be recorded in the minute book, provided for that 
purpose, within ten days (Sundays excepted) from the adjourn¬ 
ment of any meeting of said Board, regular or special. 

Section 15. Said Board of Revenue shall be a Court of Record. 

Section 16. It shall be the duty of the said Board of Revenue 
to cause to be published in some newspaper published in Colbert 
County, Alabama, annually, a statement showing the receipts of 
all moneys by the County during the preceding year and from 
what source so derived and a statement of all the sums disbursed 
during the preceding year and for what so disbursed. 

Section 17. The said Board of Revenue shall hold its sessions 
or meetings at the courthouse in and for Colbert County, and 
executive sessions thereof are hereby expressly prohibited. 

Section 18. The Chairman of said Board of Revenue shall re¬ 
ceive a salary of $4,200.00 per annum, payable in 12 equal monthly 
installments of $350.00. The Chairman of the Board shall be the 
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presiding officer and in addition to the rights, powers and duties 
designated in this Act, he shall exercise and perform all other 
rights and duties in relation to the Board of Revenue, and shall 
be liable to the same penalties in connection therewith as are now 
exercised by the Judges of Probate of the several counties of this 
State as provided under the general law of the State, in relation 
to the Court of County Commissioners. He shall issue warrants 
to all persons whose claims have been allowed by the Board of 
Revenue and in the same manner and under the same restrictions 
as same have been heretofore issued by the Judge of Probate of 
Colbert County. The members of said Board of Revenue, other 
than the Chairman, shall receive as their full compensation 
$350.00 per month, and shall receive no per diem and no mileage; 
and the members of said Board of Revenue shall also have the 
duty of the supervision, inspection, superintendance and general 
oversight of all work done on the public roads and highways of 
Colbert County, Alabama, and of their respective districts as re¬ 
quired of them by law and which duties are hereby made man¬ 
datory. All of said salaries and compensations to be paid out of 
the County treasury on sworn, itemized and verified statement 
of each of said Board members to be approved by the Board of 
Revenue as other claims as above provided and to be filed and 
recorded as other claims. 

Section 19. Each member of said Board is hereby required 
before entering upon the duties of his office, to make and file the 
statutory oath of office together with a bond in some acceptable 
surety company to be approved by the Judge of Probate of Col¬ 
bert County, Alabama, payable to Colbert County, Alabama and 
conditioned as other official statutory bonds and oaths, for their 
faithful performance of the duties of their respective offices. Said 
bond and oath to be filed with the probate judge of said county. 
The bond of the Chairman of said Board is hereby fixed at $10,000 
and the bond of the other four members of said Board of Revenue 
fixed at $3,000 each. 

Section 20. The Board of Revenue shall hold regular meetings 
on the 1st and 3rd Mondays in each month and may hold special 
meetings at any time on the call of the Chairman of the Board or 
of three members entered in writing on the minutes of the Board. 

Section 21. The Board of Revenue may employ a competent 
engineer whenever the Board deems it necessary or expedient 
for the efficient management of the roads and highways of Col¬ 
bert County and may fix his compensation and prescribe his du¬ 
ties as they deem best and may discharge said engineer at any 
time they see fit without giving any reason therefor. The Board 
of Revenue shall have the right to employ a clerk-stenographer 
for the Chairman of the said Board at a salary not exceeding 
$175.00 per month. The said Board shall have the right to dis¬ 
charge the said clerk-stenographer at any time they see fit without 
giving any reason therefor. 
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Section 22. The provisions of this Act are severable. If any 
part is declared unconstitutional or invalid, such declaration shall 
not affect the part which remains. 

Section 23. All laws or parts of laws in conflict with this Act 
are hereby repealed. 

Section 24. This Act shall become effective immediately upon 
its passage and approval of the Governor, or upon its otherwise 
becoming a law. 

Approved June 23, 1949. 

Time 12:35 P.M. 


Act No. 132 


S. 328—Barrett 


AN ACT 

To prescribe the duties of the County Superintendent of Education 
of Pickens County, Alabama; to provide compensation for the perform¬ 
ance of such duties; and to authorize travel and expenses pertinent to 
the duties of said Superintendent. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The County Superintendent of Education of Pickens 
County, Alabama, in addition to the duties imposed under the 
general laws of Alabama, shall administer the Veteran’s Training 
Program of Pickens County, and also administer and direct the 
school lunch program in said county. 

Section 2. The County Superintendent of Education of Pickens 
County, at the direction of the County Board of Education, shall 
attend all educational functions and meetings within and without 
Pickens County, Alabama, which, in the judgment of said Board, 
are designed to promote the program of education in Pickens 
County or will train and better qualify said Superintendent to 
administer and perform the duties of his office. 

Section 3. For the performance of the extra, additional duties 
imposed on him, the County Board of Education may increase 
the salary of said Superintendent for his present term of office 
in a sum not to exceed $800 per year, which sum shall be in addi¬ 
tion to the maximum now authorized by law to be fixed as the 
salary of said Superintendent. After the expiration of the present 
term of office, the County Board of Education shall fix the salary 
of said Superintendent in an amount not more than $4400.00. Such 
salary for succeeding terms shall be fixed by the County Board 
of Education prior to the beginning of the term. 

Section 4. In addition to the salary fixed herein, said Board 
shall pay the reasonable travel and subsistence expenses, not to 
exceed $900.00 per year, beginning July 1st of each year, which 
the Superintendent hereafter incurs in the performance of the 
duties of his office and in attending educational functions and 
meetings in and outside of Pickens County as authorized herein. 
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The sum of $900 as mentioned in this section shall not be in addi¬ 
tion to that allowed under the general laws of Alabama for the 
payment of expenses, but shall include such sum. 

Section 5. That all laws and parts of laws in conflict with the 
provisions of this Act be, and the same are hereby expressly, re¬ 
pealed. 

Approved June 23, 1949. 

Time 12:36 P. M. 


Act No. 133 


S. 387—Allen 


AN ACT 

To amend Section 48 of Title 58 of the Code of Alabama of 1940 to 
include other special countv and district ad valorem taxes for schools. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 48 of Title 58 of the Code of Alabama 
of 1940 shall be and the same hereby is amended so that said sec¬ 
tion shall read as follows: 

“S 48. Interest-bearing warrants legal investments.—A trustee, 
executor, administrator, guardian, or one acting in any other 
fiduciary capacity may, with the exercise of reasonable business 
prudence, in addition to any other investments now permitted by 
law, invest funds in interest-bearing warrants of any county board 
of education or city board of education in the State of Alabama, 
which warrants are secured by a pledge of a special county ad 
valorem tax for schools or a special district ad valorem tax for 
schools.” 

Section 2. This Act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved June 23, 1949. 

Time 12:38 P. M. 


Act No. 134 


S. 389—Gaither 


AN ACT 

Relating to Clay County: To amend Act No. 394, H. B. 823, approved 
September 26, 1923 (Local Acts of Alabama, 1923, pp. 267-268), titled 
“To provide for the election of County Superintendent of Education for 
Clay, Alabama, to fix his term of office, to prescribe his salary and the 
manner of payment; to define his qualifications, powers and duties, and 
to provide for the election of his successor in office,” as amended by Act 
No. 313, H. B. 723, approved September 2, 1935, (Local Acts of Alabama, 
1935, p. 192). 
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Be It Enacted by the Legislature of Alabama: 

Section 2 of Act No. 394, H. B. 823, approved September 26, 
1923, (Local Acts of Alabama, 1923, pp. 267-268, titled “To provide 
for the election of County Superintendent of Education for Clay, 
Alabama, to fix his term of office, to prescribe his salary and the 
manner of payment; to define his qualifications, powers and du¬ 
ties, and to provide for the election of his successor in office,” as 
amended by Act No. 313, H. B. 723, approved September 2, 1935 
(Local Acts of Alabama, 1935, p. 192) is amended to read as fol¬ 
lows: . 

“Section 2. The salary of said County Superintendent of Edu¬ 
cation shall be fixed by the County Board of Education of Clay 
County, Alabama, which salary shall be paid in the same way and 
manner as now provided under the general laws of the State of 
Alabama for the payment of the salaries of County Superintend¬ 
ents of Education in the' several counties of the State of Ala¬ 
bama.” 

This Act shall become effective immediately upon its passage 
and approval by the Governor, or upon its otherwise becoming a 
law. 

Approved June 23, 1949. 

Time 12:40 P. M. 


Act No. 135 S. J. R. 30—Patterson 

SENATE JOINT RESOLUTION 

Be it Resolved by the Senate of Alabama the House of Rep¬ 
resentatives concurring that Senate Bill No. 245, having passed 
both houses of the Legislature, be named, known, and designated 
as Patterson, Cole and Brassell Bill. 

Approved June 23, 1949. 

Time 12:41 P. M. 


Act No. 136 S. J. R. 31—Patterson, Lamberth, Hooton 

SENATE JOINT RESOLUTION 

Whereas the city of Montgomery through its Mayor, governing 
authority, other officers, Chamber of Commerce, American Le¬ 
gion, Veterans of Foreign Wars, other civic organizations, and 
citizens has always and at all times given a warm welcome to the 
members of the Legislature of Alabama and extended its full 
hospitality to the families and friends of said body, and, 

Whereas the Capital city through its distinguished Mayor, Hon. 
John L. Goodwyn and other city commissioners, Hon. W. A. Gayle 
and Hon. Earl D. James, has extended every courtesy possible, 
including parking privileges to the members of this Legislature; 
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THEREFORE BE IT RESOLVED BY THE SENATE OF ALA¬ 
BAMA THE HOUSE OF REPRESENTATIVES CONCURRING: 

(1) That the Legislature expresses its appreciation of the 
hospitality and the many courtesies extended the members of 
this body by the City of Montgomery through its Mayor, govern¬ 
ing body, other officers, American Legion, Veterans of Foreign 
Wars, Chamber of Commerce, other civic organizations, and cit¬ 
izens. 

(2) That a properly attested copy of this Resolution be sent 
by the Secretary of State of the State of Alabama to the President 
of the City Commission of Montgomery, Hon. John L. Goodwyn, 
and Commissioners Hon. W. A. Gayle and Hon. Earl D. James 
and that a copy be released to the press. 

Approved June 23, 1949. 

Time 12:42 P. M. 


Act No. 137 S. J. R. 32—Boutwell 

SENATE JOINT RESOLUTION 

Be it resolved by the Senate, the House Concurring that House 
Bill No. 172 be Known as the Hugh Kaul Bill. 

Approved June 23, 1949. 

Time 12:45 P. M. 


Act No. 138 S. J. R. 33—Hughes 

SENATE JOINT RESOLUTION 

Be it resolved by the Senate of Alabama the House of Repre¬ 
sentatives concurring: 

That both Senate Bills Numbers 359 and 360 which have passed 
both houses be and the same are hereby named the Faulk-Hughes 
Bills. 6 

Approved June 23, 1949. 

Time 12:45 P. M. 


Act No. 139 S. 155—Mize 

AN ACT 

To proscribe the wearing of masks in certain cases, and prescribing 
penalties for violations of this Act. 

Be It Enacted by the Legislature of Alabama : 

Section 1. No person over sixteen years of age shall appear 
or enter upon any lane, walk, alley, street, road, public way, or 
highway of this State or upon the public property of the State 
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or of any municipality or county in this State while wearing a 
mask or other device which conceals his identity; nor shall any 
such person demand entrance or admission to, or enter upon the 
premises or into the enclosure or house of any other person while 
wearing a mask or device which conceals his identity; nor shall 
any such person, while wearing a mask or device which conceals 
his identity, participate in any meeting or demonstration upon the 
private property of another unless he shall have first obtained 
the written permission of the owner and the occupant of such 
property. 

Section 2. The provisions of this Act shall not affect the right 
of any person to appear in public wearing a mask or costume 
which conceals the wearer’s identity while participating in the 
celebration of a legal holiday. 

Section 3. Any person who violates this Act shall be guilty 
of a misdemeanor and upon conviction shall be punished by a 
fine of not more than five hundred dollars or by imprisonment in 
the county jail for a period not to exceed twelve months. 

Section 4. The provisions of this Act are severable. If any part 
is declared unconstitutional or invalid, such declaration shall not 
affect the remainder. 

Section 5. All laws or parts of laws in conflict with this Act 
are repealed. 

Section 6. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 28, 1949. 

Time 12:00 noon. 

Act No. 140 S. 65—Patterson 

AN ACT 

To amend Section 110, Title 21, Code of Alabama (1940), which re¬ 
rates to the mode of obtaining authority for the removal of the property 
of minors residing without the State. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 110 of Title 21 of the Code of Alabama 
(1940) is amended to read: 

“Section 110. The application for the order of removal must 
be made in writing, signed by the parent or other person having 
legal custody of the minor, verified by affidavit, and accompanied 
by a transcript, duly certified, of the appointment of a guardian 
for such minor by a court of competent jurisdiction in the state 
of the residence of the parent or other person having legal custody 
of the minor, and of the bond of such guardian with sureties ap¬ 
proved by such court, and in a penalty equal to double the value 
of the property which is to be removed; provided, however, that 
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if the guardian so appointed is a corporate fiduciary which, under 
the laws of the state wherein appointed, is not required to make 
bond, a certificate from the appointing authority stating this may 
be filed in lieu of a copy of the guardian’s bond.” 

Section 2. All laws or parts of laws in conflict herewith are 
repealed. 

Section 3. This Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming law. 

Approved June 28, 1949. 

Time 3:50 P. M. 


Act No. 141 


S. 329—Barrett 


AN ACT 

To divide Pickens County, Alabama, into specified districts for the 
purpose of the selection of members of the Board of Education of said 
County and to provide for the election and qualification of said members, 
to regulate the salary of such members and to define their rights and 
powers. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Pickens County, Alabama, be divided into 
five districts for the purpose of electing five members of the 
Board of Education for said County as follows: District No. 1 or 
the Gordo district to be composed of Sheltons #1, Corrs #9, Gordo 
#10, Raleigh |16, and Kingstore #17 beats in said County; District 
No. 2 or the Palmetto-Liberty district to be composed of Palmetto 
#2, Vails #3, Providence #4, Henrys #5, Yorkville #6 (Ethelville), 
and Pine Grove #24 beats in said County; District No. 3 or Reform 
district to be composed of Reform #8, Beards #7 (McShan), and 
Bostick #11 beats in said County; District No. 4 or Carrollton dis¬ 
trict to be composed of Carrollton #14, Springhill #12, Pickensville 
#13, and Speeds Mill #15 beats in said County, and District No. 5 
or Aliceville to be composed of Aliceville #19, Olney #18, Bethany 
#23, Vienna #22, Cochrane #21, Memphis #20, Dancy (Whitten) 
#25 beats in said County. 

Section 2. That this Act shall not affect the tenure in office 
of the present members of said Board of Education, but said mem¬ 
bers shall hold office for the full time for which they were elected 
or qualified, nor shall affect the tenure in office of their successors 
who may be appointed in cases of the resignation, death, or re¬ 
moval from office, but such appointees shall fill out the full term 
for which their predecessors were elected. 

Section 3. That one person, who shall be a resident and a 
qualified voter of some beat in a district, shall be elected a mem¬ 
ber of said Board of Education of the several districts of said 
County, and such person shall be nominated and elected by the 
voters of each such district and no other. 
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Section 4. That an election for members of Said Board of 
Education shall be held as follows: 

For Gordo District No. 1 and Reform district No. 3 shall be 
elected at the general election in the year 1950; for Palmetto- 
Liberty district No. 2 and Carrollton district No. 4 shall be elected 
at the general election held in the year 1952, and for Aliceville 
District No. 5 shall be elected art a general election held in the 
year 1954; that the terms of office of the several members of such 
Board of Education to be elected as aforesaid shall be for six years 
or until successors are elected and qualified and shall begin on 
the first Monday after the second Tuesday in January next after 
their election, and such members of said Board of Education shall 
qualify for said office in the way and manner now or as hereafter 
provided by law. 

Section 5. That the rights, powers, and duties of such members 
of said Board of Education are such as are now or may hereafter 
be provided by the general education laws of the State of Alabama, 
and that the members of said Board of Education as now or here¬ 
after constituted shall receive as salary for their services as such 
members five dollars per day and travel expense, meal and 
lodging as now provided for a period not to exceed eighteen days 
in one year. 

Section 6. That all laws and parts of laws in conflict with the 
provisions of this Act be and the same are hereby repealed. 

Approved June 28, 1949. 

Time 3:51 P. M. 


Act No. 142 H. 19—Larkins 


AN ACT 

For the relief of Dorsey Brothers of Elba in Coffee County, Alabama; 
making an appropriation for that purpose. 

Whereas Dorsey Brothers, a taxpayer doing business at Elba 
in Coffee County, Alabama, paid to the State Department of Rev¬ 
enue on April 6,1944, the sum of $5,423.90 as sales taxes, penalties, 
and interest assessed against or imposed upon them contrary to 
law, and 

Whereas the Commissioner of Revenue has no authority under 
or by virtue of which a refund or reimbursement of said sum can 
be made, now therefore, 

Be It Enacted by the Legislature of Alabama: 

Section 1. A sum equal to five thousand four hundred twenty- 
three dollars and ninety cents ($5,423.90) plus the interest thereon 
at six percent per annum from April 6, 1944 to the effective date 
of this Act is hereby appropriated for the relief of Dorsey Brothers 
of Elba in Coffee County, Alabama, which sum shall be paid to 
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Dorsey Brothers out of the proceeds of sales tax collections. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 28, 1949. 

Time 3:55 P. M. 


Act No. 143 


H. 172—Kaul 


AN ACT 

To designate and name the Southern Pine as the official State Tree. 
Be It Enacted by the Legislature of Alabama: 

Section 1. That the Southern Pine be, and the same is hereby 
designated and named as the official State Tree of Alabama. 

Section 2. That all laws and parts of laws, general, special, 
or local in conflict with the provisions of this Act, be and the same 
are hereby specifically repealed. 

Section 3. This Act shall become effective upon its passage 
and approval by the Governor, or its otherwise becoming a law. 

Approved June 28, 1949. 

Time 3:56 P. M. 


Act No. 144 


H. 346—Miller-Roberts 


AN ACT 

To amend Act No. 103, H. 453, approved June 9, 1945 (General Acts 
of Alabama, 1945, page 100) entitled “An Act to prescribe the qualifica¬ 
tions, duties, and to impose additional duties, and fix the compensation 
of the coroner in all counties of the state having a population of not less 
than 67,500 and not more than 75,000 people, according to the last Federal 
Census, or which hereafter may have such a population according to any 
such census that may hereafter be taken.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1. of Act No. 103, H. 453, approved June 9, 
1945 (General Acts of Alabama, 1945, page 100) is amended to 
read as follows: 

“Section 1. In all counties in Alabama having a population of 
not less than 67,500 and not more than 75,000 people, according to 
the last Federal Census, or which hereafter may have such a 
population according to any such census, the Coroner of such 
county shall be a qualified voter and shall in addition to the duties 
now required of such coroner by the Laws of Alabama, report 
in writing at the end of each month, the result of his findings upon 
any inquisition held by him, to the Solicitor of such County, assist 
the Chief of Police of any city in such county, and the Sheriff of 
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any such county, in quelling any riot or grave breach of the peace 
when called upon by such officer or officers, and assist in the in¬ 
vestigation of any homicide when requested to do so by the sheriff 
of the county.” 

Section 2. Section 2 of Act No. 103, H. 453, approved June 9, 
1945 (General Acts of Alabama, 1945, page 100) is amended to read 
as follows: 

“Section 2. The coroner in any county in Alabama having a 
population of not less than 67,500 and not more than 75,000 accord¬ 
ing to the last Federal Census, or which hereafter may have 
such a population according to any such census, shall be paid a 
salary of one hundred twenty-five dollars ($125) per month out 
of the general funds of the county on a warrant drawn upon the 
general funds of the county by the Court of County Commis¬ 
sioners, Board of Revenue, or other governing board of the county. 
Such salary shall be all of the compensation and fees that the 
coroner of such a county shall draw for his services.” 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 28, 1949. 

Time 3:58 P. M. 


Act No. 145 H. 430—Ingalls, Sightler, Pinkston, Busby 

AN ACT 

To authorize all cities in the State of Alabama having a population 
exceeding fifty thousand and not exceeding seventy-eight thousand five 
hundred inhabitants, according to the latest federal decennial census, or 
which shall hereafter have such population according to any such census 
that may hereafter be taken, to make appropriations and expend out of 
their revenues an amount not in excess of two hundred dollars ($200) 
per year to aid in the care of, or care for, infirmed sick persons within 
the corporate limits and police jurisdiction of such cities who are unable 
to provide and care for themselves. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply to and have application in all 
cities in the State of Alabama having a population exceeding fifty 
thousand and not exceeding seventy-eight thousand five hundred 
inhabitants according to the latest federal decennial census or 
which shall hereafter have such population according to any fed¬ 
eral decennial census that may hereafter be taken and shall not 
apply to, or have application in, any other city. Any such city 
may make appropriations and expend out of its revenues an 
amount not in excess of two hundred dollars ($200) per year to 
aid in the care of, or care for, infirmed sick persons within the 
corporate limits and police jurisdiction of such city who are un¬ 
able to provide and care for themselves. 
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Section 2. The appropriations hereby authorized are in addi¬ 
tion to and not in lieu of any appropriations now or heretofore 
authorized. 

Section 3. This act shall become effective upon its approval 
by the Governor or its otherwise becoming a law. 

Approved June 28, 1949. 

Time 4:00 P. M. 


Act No. 146 


S. 359—Hughes 


AN ACT 

Relating to Geneva County: To amend Section 1 of Act No. 550, S. B. 
433, approved October 8, 1947 (Local Acts of Alabama, 1947, p. 374), 
entitled “An Act To provide for the appointment of the County Superin¬ 
tendent of Education of Geneva County, Alabama, by the County Board 
of Education, prescribing his qualifications and providing for his term 
of office, salary, powers, duties, and removal. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 550, S. B. 433, approved Octo¬ 
ber 8, 1947 (Local Acts of Alabama, 1947, p. 374), entitled “An Act 
To provide for the appointment of the County Superintendent of 
Education of Geneva County, Alabama, by the County Board of 
Education, prescribing his qualifications and providing for his 
term of office, salary, powers, duties, and removal,” is amended 
to read as follows: 

“Section 1. The County Board of Education of Geneva County, 
Alabama, shall appoint the county superintendent of education 
for a term of four years commencing quadrennially on July first. 
To be elegible for appointment to the office of county superin¬ 
tendent of education a person must hold at least an Alabama Class 
B Superintendent-Principal certificate or a Class C Superintend¬ 
ent certificate. The salary of the superintendent of education 
shall be fixed by the county board of education at an amount 
not less than three thounsand six hundred dollars ($3,600) nor 
more than four thousand eight hundred dollars ($4,800) per year. 
The county board of education may remove the superintendent 
of education at any time for immorality, misconduct in office, 
incompetency, willful neglect of duty, or when the best interests 
of the schools require it.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Presented to Governor June 21, 1949, Time 10:32 A. M., was 
not signed by him and was filed in the office of Secretary of State 
June 29, 1949. Time 8:55 A. M. 
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Act No. 147 


S. 360—Hughes 


AN ACT 

To abolish the fine and forfeiture fund of Geneva county, Alabama; 
to provide for the payment of all money now in the fine and forfeiture 
fund to the general fund of said county; to provide for the payment of 
all money hereafter collected by the court officials for the fine and for¬ 
feiture fund to be paid to the general fund, to provide for payment out 
of the general fund of all claims due or to become due by the fine and 
forfeiture fund; to provide for the payment out of the general fund of 
fees of State witnesses summoned before Grand Jury on presentation; to 
provide for payment of State witnesses summoned before the Circuit 
Court or the Inferior Court of said county out of the general fund on 
presentation; to provide for payment to the general fund of all witness 
fees collected by the court officials for State witnesses either before the 
Grand Jury, Circuit Court or Inferior Court; to provide for the payment 
by the Clerk of the Inferior Court and Clerk of the Circuit Court to the 
general fund of all money now in said Clerk’s hands for the payment of 
fees of State witnesses; to provide for payment out of the general fund 
of said County of all witness fees and clerk’s and sheriff’s fees now out¬ 
standing. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That the fine and forfeiture fund of Geneva County 
is hereby abolished. 

Section 2. That it shall be the duty of the County Depository 
or the County Treasurer of said County to transfer any and all 
money now on hand in the fine and forfeiture fund of said county 
to the general fund of said county; and hereafter all money which 
under existing laws, or laws hereafter enacted, are payable into 
the fine and forfeiture fund of Geneva County, shall, from and 
after the passage and approvall of this Act be paid into the gen¬ 
eral fund of said county; and that all claims which are now under 
existing laws or laws which may hereafter be enacted, due to be 
paid out of the fine and forfeiture fund of Geneva County shall 
be paid out of the general fund of said county. 

Section 3. That after the passage and approval of this act, 
when any person is subpoenaed as a witness before the Grand 
Jury for Geneva County in a criminal case and procures a certifi¬ 
cate of his attendance before said grand jury as a witness signed 
by the Foreman of the Grand Jury, said certificate shall be paid 
out of the general fund of said county by the depository or Treas¬ 
urer of said County on presentation of said certificate by the law¬ 
ful holder thereof to said depository or Treasurer. 

Section 4. That where any person appears as a State’s witness 
in a criminal case in the Circuit Court or the Inferior Court of 
Geneva County and procures a certificate of his Attendance 
signed by the clerk of said courts, said certificate shall be paid out 
of the general fund of said County by the depository or Treas¬ 
urer thereof on the presentation of said certificate to said de¬ 
pository or Treasurer by the lawful holder thereof. 

Section 5. That when any fees are collected for State’s wit- 
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nesses in the Circuit Court or the Inferior Court of said County 
by court officials, such fees shall be by such person paid to the 
County Depository or Treasurer and shall be credited to the gen¬ 
eral fund of said county. 

Section 6. That it shall be the duty of the Clerk of the Circuit 
Court and the Clerk of the Inferior Court, on the passage and ap¬ 
proval of this act, to immediately transfer all money held by said 
Clerk for the payment of fees of State's witnesses either before 
the Grand Jury, Circuit Court, or Inferior Court, to the general 
fund of said County. 

Section 7. That all claims, script and certificates issued to 
witnesses summoned on behalf of the State before the Grand 
Jury or before the Circuit Court or Inferior Court of Geneva 
County, and all claims, script and certificates issued to the Sheriffs 
of said County and the Clerks of the Circuit Court and Inferior 
Court of said County, be and the same are hereby ratified, vali¬ 
dated and made legal, and the County Depository or County 
Treasurer is hereby authorized, empowered and directed to pay 
the same out of the general fund of said County upon presenta¬ 
tion of such claims by the lawful holder thereof. 

Section 8. Be it further enacted that if any section or pro¬ 
vision of this act shall be declared unconstitutional, it shall not 
effect or destroy the validity or constitutionality of any other sec¬ 
tion or provision herein which is not in and of itself unconstitu¬ 
tional. 

Section 9. That all laws and parts of laws in conflict with the 
provisions of this act be and they are hereby repealed; this act 
shall go into effect immediately upon its passage and approval. 

Presented to Governor June 21, 1949, Time 10:32 A. M., was 
not signed by him and was filed in office of Secretary of State 
June 29, 1949, Time 8:55 A. M. 


Act No. 148 


S. 376—Summerlin 


AN ACT 

Relating to Crenshaw County: To provide that justices of the peace 
and notaries public ex officio justice of the peace elected or appointed 
and holding office in the precinct in which the courthouse is located 
shall have territorial jurisdiction coextensive with the boundaries of 
Crenshaw County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each justice of the peace and notary public ex 
officio justice of the peace who is elected or appointed and holds 
office in the precinct in which the Crenshaw County courthouse 
is located shall have jurisdiction of all civil and criminal matters, 
including suits to recover possession of real estate, coextensive 
with the territorial boundaries of Crenshaw County, Alabama. 
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Section 2. This Act shall be effective immediately upon its 
passage and approval by the Governor or upon its otherwise be¬ 
coming a law. 

Presented to Governor June 21, 1949, Time 4:13 P. M., was 
not signed by him and was filed in office of Secretary of State 
June 29, 1949, Time 8:55 A. M. 


Act No. 149 H. 117—Harris 


AN ACT 

To amend Section 193 of Title 22 of the Code of Alabama of 1940. 
Be It Enacted by the Legislature of Alabama : 

Section One: That Section 193 of Title 22 of the Code of Ala¬ 
bama of 1940 be and the same is hereby amended so as to read as 
follows: 

Section 193. Board of trustees of sanatorium.—The board of 
revenue, or court of county commissioners, or other governing 
body, of any county in which such sanatorium is to be established 
shall appoint a committee of five, all of whom shall be residents 
of county; one of whom shall be the county health officer, and one 
of whom shall be a reputable, licensed doctor of said county; this 
committee shall be known as the board of trustees of the tubercu¬ 
losis sanatorium of said county. In the first instance, one of such 
trustees shall serve for a period of one year, one shall serve for a 
period of two years, one for a period of three years and one for a 
period of four years, in each instance from and after the first day 
of January following his or her appointment. Thereafter, each 
trustee, except the county health officer, shall hold office for a 
period of four years from the date of expiration of the term from 
which his predecessor was appointed and until a successor is ap¬ 
pointed. The term of service of the county health officer shall 
be a continuous one, so long as he remains the health officer of 
said county. Said board of trustees shall organize by election of 
a chairman, a secretary and treasurer or a secretary-treasurer 
and shall adopt rules and regulations governing its procedure. 
For the transaction of business by this board, the presence of not 
less than three members shall be necessary to constitute a quorum. 
Each such trustee shall file his acceptance of office with the county 
clerk and shall also take and file with said clerk the constitutional 
oath of office. It shall be the duty of said board of trustees to co¬ 
operate and advise with the state committee of public health or 
its duly authorized representative and the county board of rev¬ 
enue, or with any committee selected thereby, in establishing, 
erection and equipment of the sanatorium. As soon as such sana¬ 
torium is completed and equipped, the management and control 
thereof shall vest in said board of trustees, subject to the provi¬ 
sions of this article. Money for the purchase of site, construction 
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and equipping of the sanatorium shall be paid out by the county 
treasurer on the order of said board of trustees, counter-signed 
by the chairman and clerk of the board of revenue, the court of 
county commissioners, or other governing body, of any county, or 
by a committee of said board or governing body selected by board 
for that purpose, or all of such money as well as all other receipts 
of the sanatorium may be received by and disbursed by a treasurer 
of the sanatorium designated by the board of trustees, if the board 
of trustees so orders. 

Section Two: This Act becomes effective on its passage and 
approval by the Governor, or its otherwise becoming a law. 

Approved June 28, 1949. 

Time 5:10 P. M. 


Act No. 150 


H. 386—Garrett 


AN ACT 

To fix the compensation of the Tax Assessor of Monroe County for 
assessing and of the Tax Collector of Monroe County for collecting 
municipal ad valorem taxes in those municipalities in Monroe County 
which avail themselves of the “Optional Method of Collecting Municipal 
Taxes,” set forth in Title 37, Chapter 15, Article 2, Sections 698-732, Code 
of Alabama 1940, as amended. 

Be It Enacted by the Legislature of Alabama : 

SECTION 1. That in those municipalities in Monroe County 
which avail themselves of the “Optional Method of Collecting 
Municipal Taxes,” set forth in Title 37, Chapter 15, Article 2, Sec¬ 
tions 698-732, Code of Alabama 1940, as amended, the compensa¬ 
tion of the Tax Assessor for assessing municipal ad valorem taxes 
shall be two and one half per cent of the amount of such taxes; 
and the compensation of the Tax Collector for collecting mu¬ 
nicipal ad valorem taxes shall be two and one-half per cent of the 
amount of such taxes. 

SECTION 2. That the compensation herein provided for the 
Tax Assessor and Tax Collector of Monroe County shall be re¬ 
tained by the Tax Collector of Monroe County out of such mu¬ 
nicipal ad valorem taxes collected by him; and he shall pay to 
the Tax Assessor of Monroe County his portion of such compensa¬ 
tion at such times as he makes payments to the municipality or 
municipalities of the municipal ad valorem taxes so collected. 

SECTION 3. That the compensation herein provided for the 
Tax Assessor and Tax Collector of Monroe County for assessing 
and collecting municipal ad valorem taxes in those municipalities 
in Monroe County which avail themselves of the “Optional Meth¬ 
od of Collecting Municipal Taxes,” set forth in Title 37, Chapter 
15, Article 2, Sections 698-732, Code of Alabama, 1940, as amended 
shall be in lieu of the compensation for such purpose authorized 
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by Title 37, Section 732, Code of Alabama 1940, as amended, and 
shall be the entire compensation which they shall receive for the 
same. 

SECTION 5. That all laws and parts of laws in conflict here¬ 
with be and the same are hereby expressly repealed. 

SECTION 6. That this Act shall become effective on October 
1, 1949. 

Approved June 28, 1949. 

Time 5:11 P. M. 


Act No. 151 H. 431—Miller, Roberts 

AN ACT 

To authorize the governing body of any city having a population of 
more than 35,000 and less than 75,000 persons according to the last or 
any subsequent federal census, to designate the mayor, and in addition 
one other member of such governing body, to perform additional serv¬ 
ices for the water works board or any other agency of the city; and pro¬ 
viding compensation for such additional services. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all cities in the State of Alabama which have a 
population of more than 35,000 and less than 75,000 persons ac¬ 
cording to the last or any subsequent federal census, the govern¬ 
ing body may designate the mayor and in addition may designate 
one other member of such governing body, to perform services, 
in addition to their present duties, for the water works board or 
any other agency of the city, if such services are desired by such 
water works board or other agency. 

Section 2. Members of city governing bodies so designated 
shall receive additional compensation from the water works board 
or other agency served. Such compensation must be commensur¬ 
ate with the services rendered and shall be set by such water 
works board or other agency at an amount not to exceed two hun¬ 
dred dollars ($200) per month. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 28, 1949. 

Time 5:12 P. M. 


Act No. 152 


H. 443—Vann, Morring 


AN ACT 

To further define and extend the powers, authority and duties of 
Circuit Solicitors of the State of Alabama in Judicial Circuits which are 
composed of only one county, which said county according to the last 
Federal Census had a population of not less than 66,000 and not more 
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than 75,000 inhabitants, having only one circuit judge and having no 
Deputy Circuit Solicitor or County Solicitor; to impose extra, new and 
additional duties upon such solicitors; to provide additional compensation 
for such solicitors for the performance of the extra, new and additional 
duties hereby imposed; to make provision for the payment of such addi¬ 
tional compensation; to provide the effective date of this act and to repeal 
all laws, general, local and special in conflict with this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to the duties now imposed by law on 
all Circuit Solicitors of the State of Alabama in Judicial Circuits 
which are composed of only one County, which said county ac¬ 
cording to the last Federal Census had a population of not less 
than 66,000 and not more than 75,000 inhabitants, and have only 
one Circuit Judge and have no Deputy Solicitor or County So¬ 
licitor, such Solicitors shall perform the following extra, new 
and additional duties: (a) They shall carefully read and check 
the transcript of evidence in all criminal cases appealed from the 
circuit court of their judicial circuit to the Court of Appeals or 
the Supreme Court of Alabama, and call to the attention of the 
trial judge any errors or discrepancies that may appear in said 
transcript of evidence; (b) they shall, whenever requested by 
the Attorney General of the State of Alabama, file memorandum 
briefs in all criminal cases appealed from the Circuit court of 
their judicial circuit to the Court of Appeals or the Supreme 
Court of Alabama; (c) they shall attend all hearings in their judi¬ 
cial circuit on application for probation and furnish the trial judge, 
or the judge hearing the application, with all information for their 
possession concerning the applicant for probation; and (d) they 
shall represent the Board of Registrars of the county comprising 
their judicial circuit in all civil suits for damages that are filed 
against said Board of Registrars arising out of the performance 
of their official duties, in either the circuit court of their judicial 
circuit or in the United States District Courts. 

Section 2. For the performance of the extra, new and addi¬ 
tional duties hereby imposed upon such solicitors, they shall be 
paid additional compensation out of the general fund of the county 
comprising their judicial circuit in the amount of twelve hundred 
dollars ($1200) annually, such additional compensation to be pay¬ 
able in equal monthly installments on warrants drawn by the 
Treasurer of the county. Section 2%. Provided, however, that 
if an increase is made, by the Legislature, in the annual salary 
which is paid by the State of Alabama to circuit solicitors gen¬ 
erally, then the additional annual compensation hereinabove spe¬ 
cified to be paid by the County shall be reduced by the amount 
of such increase. 

Section 3. All laws and parts of laws in conflict with this act 
are hereby repealed; provided however, that nothing herein shall 
be construed as repealing in whole or in part the provisions of 
Title 13, Section 227, Code of Alabama 1940. 
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Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise be¬ 
coming a law. 

Approved June 28,1949. 

Time 5:13 P. M. 


Act No. 153 


H. 456—Mitchell 


AN ACT 

Relating to Cherokee County: To revise and amend Act No. 163, S. B. 
217, approved June 17, 1943, entitled “An Act To establish a Law and 
Equity Court for Cherokee County, Alabama; to define its jurisdiction 
and powers; to provide for its officers, their powers and duties and com¬ 
pensations, to provide that said court shall be open at all times for the 
trial of cases and transaction of business; to provide the rules and pro¬ 
cedure of said court; to provide a fine and forfeiture fund for said court; 
to provide for the transfer of certain causes now or hereafter pending 
in the Circuit Court and the Juvenile Court of Cherokee County, Alabama, 
to the Cherokee Law and Equity Court; and to abolish the County Court 
of Cherokee County, Alabama; and to give the said court Juvenile Juris¬ 
diction,” (Local Acts of Alabama, 1943, pp. 81-90). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 163, S. B. 217, approved June 17, 1943, en¬ 
titled “An Act to establish a law and Equity Court for Cherokee 
County, Alabama; to define its jurisdiction and powers; to provide 
for its officers, their powers and duties and compensations, to 
provide that said court shall be open at all times for the trial of 
cases and transaction of business; to provide the rules and pro¬ 
cedure of said court; to provide a fine and forfeiture fund for said 
court; to provide for the transfer of certain causes now or here¬ 
after pending in the Circuit Court and the Juvenile Court of 
Cherokee County, Alabama, to the Cherokee Law and Equity 
Court; and to abolish the County Court of Cherokee County, 
Alabama; and to give the said court Juvenile Jurisdiction,” (Local 
Acts of Alabama, 1943, pp. 81-90) is hereby revised and amended 
as follows: 

Section 9 of said Act is amended to read: “Immediately after 
the approval of this Act, the presiding judge of the Circuit Court 
of Cherokee County shall make an order transferring to the 
Cherokee Law and Equity Court all cases pending on the docket 
of the Circuit Court against persons charged with a misdemeanor, 
and from and after the approval of this act each and every indict¬ 
ment returned by a Grand Jury of Cherokee County against per¬ 
sons charged with the commission of a misdemeanor, shall at once, 
be transferred to the Cherokee Law and Equity Court by the Clerk 
of the Circuit Court, and the jurisdiction of said Cherokee Law 
and Equity Court shall attach to said cause, and the jurisdiction 
of the Circuit Court of said county shall cease, and it shall be the 
duty of the clerk to immediately issue capiases against said parties 
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so charged with a misdemeanor returnable to the Cherokee Law 
and Equity Court, and immediately after the approval of this act, 
it shall be the duty of the presiding judge of the Cherokee Law 
and Equity Court to make an order transferring to the Circuit 
Court, all cases pending on the dockets of the Cherokee Law and 
Equity Court against all persons charged with a felony and from 
and after the entry of this order the jurisdiction of the Cherokee 
Law and Equity Court shall immediately cease and the jurisdic¬ 
tion of the Circuit Court shall attach to all such causes; and from 
and after the approval of this act each and every indictment which 
may hereafter be returned by the Grand Jury of Cherokee Coun¬ 
ty, of Alabama, charged with the commission of any felony shall 
be returned to the Circuit Court as is provided by the general 
laws of the State of Alabama, whose jurisdiction shall be absolute. 
All cases in which appeals from convictions in Cherokee Law and 
Equity Court have been perfected wherein felonies have been 
charged at the date of the passage of this act, if reversed by the 
appeleate courts for further procedure, shall be remanded to the 
Circuit Court of Cherokee County, Alabama for such further 
procedure as may be necessary under the law.” 

Section 19 of said Act is hereby repealed. 

Section 20 of said Act is amended to read: “All jurors for 
Cherokee Law and Equity Court shall be summoned from the 
entire county; the panel of jurors for the trial of cases shall at all 
times consist of not less than 24 jurors but the judge of said court, 
in order to obtain said panel, may draw the names of 36 jurors as 
provided by law for the drawing and summoning of jurors for the 
circuit courts of Alabama.” 

Section 21 of said Act is hereby repealed. 

Section 28 of said act is hereby repealed. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 28, 1949. 

Time 5:14 P. M. 


Act No. 154 


H. 457—Mitchell 


AN ACT 

Relating to Cherokee County: To amend Section 2 of Act No. 251, 
H. 296, approved August 24, 1939, (Local Acts of Alabama, 1939, p. 143) 
entitled “An Act To further provide for the control, making, maintenance 
building and improvement of the public roads and bridges of Cherokee 
County, Alabama. To create the office of Road Supervisor for said 
County, to provide for his election or appointment, discharge and re¬ 
moval. To fix his qualifications and prescribe his duties, power and 
authority. To provide for a Purchasing Agent for purchasing material, 
equipment and supplies for the public roads and bridges in Cherokee 
County, Alabama. To prescribe the methods for making such purchases, 
the manner of allowance and payment of claims against the County, ap- 
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proved by such Purchasing Agent. To fix his compensation and manner 
of payment to make appropriations or allowances for his expenses and 
manner of payment, to fix his Bond and to provide for the approval of 
same and for the payment of the premium thereon by the County. To 
provide when this Act shall take effect; to provide that any Section or 
Provision of this Act being held invalid shall not affect the validity of 
any other Section or provision; and the repeal of all laws or parts of laws 
in conflict with the Provisions of this Act, insofar as they apply to 
Cherokee County, Alabama.” 

Be It Enacted by the Legislature of Alabama : 

Section 1. Section 2 of Act No. 251, H. 296, approved August 
24,1939 (Local Acts of Alabama, 1939 p. 143) entitled “An Act To 
further provide for the control, making, maintenance building 
and improvement of the public roads and bridges of Cherokee 
County, Alabama. To create the office of Road Supervisor for 
said County, to provide for his election or appointment, discharge 
and removal. To fix his qualifications and prescribe his duties, 
power and authority. To provide for a Purchasing Agent for pur¬ 
chasing material, equipment and supplies for the public roads and 
bridges in Cherokee County, Alabama. To prescribe the methods 
for making such purchases, the manner of allowance and payment 
of claims against the County, approved by such Purchasing Agent. 
To fix his compensation and manner of payment to make appro¬ 
priations or allowances for his expenses and manner of payment, 
to fix his Bond and to provide for the approval of same and for the 
payment of the premium thereon by the County. To provide when 
this Act shall take effect; to provide that any Section or Provision 
of this Act being held invalid shall not affect the validity of any 
other Section or provision; and the repeal of all laws or parts of 
laws in conflict with the Provision of this Act, insofar as they 
apply to Cherokee County, Alabama,” is amended to read: 

“The Road Supervisor shall be appointed by and serve at the 
pleasure of the Board of Revenue of Cherokee County” 

Section 2. This Act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved June 28, 1949. 

Time 5:15 P. M. 


Act No. 155 


H. 458—Mitchell 


AN ACT 

To provide for a Chief Deputy Sheriff for Cherokee County, Alabama, 
and to provide for sufficient Deputies in addition to the Chief Deputy 
required under the general Laws of Alabama, to provide for their em¬ 
ployment by the County Board of Revenue for Cherokee County, to pro¬ 
vide for their appointment by the Sheriff of Cherokee County and their 
tenure of office, their powers and duties and to provide for their official 
Bonds and the manner of payment of the premium thereon. To Provide 
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for the County Board of Revenue to fix the salaries of such deputies and 
Chief Deputy and prescribe the manner of payment of same. To repeal 
all Laws in conflict with this act, both Local, General and Special. To 
provide when this Act shall become effective. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The Sheriff of Cherokee County Shall have One 
Chief Deputy, and may have as many other additional Deputies 
as he may think proper, subject however to the approval of the 
County Board of Revenue or like Governing Body, but the Coroner 
of Cherokee County shall not be appointed a Deputy. Said Chief 
Deputy and other additional Deputies shall be appointed by the 
Sheriff of the County and shall hold office at the pleasure of the 
Sheriff, and for their services each shall receive a salary of such 
amount as may be fixed by the Board of Revenue or like govern¬ 
ing body of Cherokee County, Alabama payable in Twelve equal 
Monthly installments, out of the treasury of the County, upon 
Warrant of the Board of Revenue or like governing body, as other 
County Employees are paid. It shall be the duty of the Chief 
Deputy Sheriff and other Deputies appointed hereunder to faith¬ 
fully perform and discharge all the duties imposed upon them by 
all the Laws of the State of Alabama, under the direction of the 
Sheriff. The Deputies and the Chief Deputy sheriff shall Give 
Bonds in the manner and amount prescribed by the Laws of the 
State of Alabama, and the County Board of Revenue or like gov¬ 
erning Body is hereby authorized and directed to pay the premium 
upon said Bonds. 

Section 2. That all laws and parts of Laws, both local, Gen¬ 
eral and special be and the same are hereby repealed. 

Section 3. This Act shall take effect immediately upon its 
passage and approval by the Governor, or its otherwise becoming 
a Law. 

Approved June 28, 1949. 

Time 5:16 P. M. 


Act No. 156 


H. 554—Mitchell 


AN ACT 

Relating to Cherokee County: To provide that the clerk of the cir¬ 
cuit court for Cherokee County shall be, ex officio, clerk of the juvenile 
court for Cherokee County, requiring the clerk to give bond and pro¬ 
viding for the payment of the premiums thereon, prescribing his juris¬ 
diction, powers, and duties, and fixing his compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The clerk of the circuit court for Cherokee County 
shall be, exofficio, clerk of the juvenile court for Cherokee Coun¬ 
ty. He shall give bond in an amount fixed by the board of rev¬ 
enue or like governing body of the county. The bond must be 
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approved by the judge of probate of the county, and the board of 
revenue shall pay the premium thereon. 

Section 2. The clerk of the juvenile court shall issue and sign 
all summonses, subpoenas, writs, and other processes, including 
writs or other processes of judgment, keep and file with proper 
care and security all papers, books, dockets, and records of cases 
which have been determined in this court, and attend court during 
the sessions thereof with all papers belonging to the session. The 
clerk shall keep the papers and records of the juvenile court filed, 
arranged, numbered, and labelled, with both direct and reverse 
indices so that they may be of easy reference, but he is not re¬ 
quired to prepare any new indices where those already in his 
office are sufficient. He shall perform all other duties imposed 
upon clerks of juvenile courts under the general laws relating to 
juvenile courts and juvenile matters. 

Section 3. For the new, extra, and additional duties imposed 
upon him by this Act, the clerk of the circuit court for Cherokee 
County shall receive additional compensation in the amount of 
nine hundred dollars ($900) per annum, payable in twelve equal 
monthly installments out of the general fund of Cherokee County, 
upon warrants drawn by the board of revenue, as other county 
employees are paid. The extra and additional compensation pro¬ 
vided for the clerk in this Act shall be in addition to the amount 
now allowed him as circuit clerk for Cherokee County under Act 
No. 162, S. B. 210, approved June 17, 1943 (Local Acts of Alabama, 
1943, p. 78), or any other local, general, or special act. 

Section 4. All laws or parts of laws in conflict with this Act 
are hereby repealed. 

Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 28, 1949. 

Time 5:18 P. M. 


Act No. 157 


H. 555—Mitchell 


AN ACT 

Relating to Cherokee County: To impose extra, new, and additional 
duties upon the sheriff of Cherokee Cbunty and to provide additional 
compensation for the performance of these additional duties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The sheriff of Cherokee County, in addition to the 
duties imposed upon him by the general laws of this State, shall 
keep a record of all persons charged with the manufacture of 
whiskey or other alcoholic beverages, including beer, homebrew, 
or any substitute therefor, and this record shall show as nearly 
as possible the location of the still or other device, giving the num- 
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ber of the beat wherein it was located, and shall describe the still 
by giving its size, type, and character. The sheriff shall also keep 
a record of the description and location of all stills or other devices 
used for the manufacture of alcoholic beverages found by him 
where he is unable to determine the owner, giving the date on 
which he destroyed the still, which still shall be noted as the 
property of “owners unknown.” The records required by this 
section shall be kept in a completely indexed, bound book. 

Section 2. The sheriff of Cherokee County is further required 
either by deputy or in person to keep in constant radio contact 
with the broadcasting station of the State Highway Patrol which 
affords the best reception in order that he may aid in making the 
highways of this State and of Cherokee County safe for motorists 
and aid in the supression and prevention of crime. 

Section 3. The sheriff of Cherokee County is also required 
to convey all persons declared to be insane to the several state 
hospitals fQr the insane when directed to do so by the judge of 
probate of Chetokee County under the authority of the general 
laws of this State pertaining to insane persons. For the perform¬ 
ance of this duty, the sheriff shall use motor vehicles furnished 
him by the board of revenue or like governing body of the county. 

Section 4. For the performance of the extra, new, and addi¬ 
tional duties imposed upon the sheriff of Cherokee County by this 
Act, he shall receive additional compensation in the amount of one 
thousand one hundred dollars ($1,100) per annum, payable in 
twelve equal monthly installments out of the general fund of 
Cherokee County, upon warrant drawn by the board of revenue 
or like governing body, as other county officials are paid. The 
compensation provided for in this Act shall be in addition to the 
compensation allowed the sheriff under Act No. 162, S. B. 210, ap¬ 
proved June 17, 1943 (Local Acts of Alabama, 1943, p. 78), or any 
other general, local, or special law. 

Section 5. The provisions of this Act are severable. Should 
any part of the Act be declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. All laws or parts of laws in conflict with this Act 
are hereby repealed. 

Section 7. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 28, 1949. 

Time 5:19 P. M. 

Act No. 158 H. 556—Mitchell 

AN ACT 

Relating to Cherokee County: To impose extra, new, and additional 
duties upon- the Tax Collector of Cherokee County, and to provide addi¬ 
tional compensation for the performance of these duties. 
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Be It Enacted by the Legislature of Alabama : 

Section 1. The Tax Collector of Cherokee County shall keep 
as a permanent record in his office, in addition to the records re¬ 
quired to be kept by him under any general, local, or special laws, 
a record of, and an index to, all payments to him of poll tax. 

Section 2. On or before the twenty-fifth day of July each 
year, following his final settlement with the State and the making 
of his annual report of the collection and disbursement of tax 
money for the year to the proper state, county, and municipal 
officials, the tax collector shall make a report to the governing 
body of the County of all monies received by him in payment of 
taxes for the preceding fiscal year, and he shall show in such 
report the disbursements thereof, itemizing the amounts paid to 
the State, the county, and each municipality, giving the date of 
such remittances. 

Section 3. The tax collector is further required to furnish to 
the governing body of the county an itemized report of all prop¬ 
erty advertised and sold for taxes in any year, the amount of the 
assessed valuation of the property, the sale price of the property, 
and the name of the owner thereof as the same appears in the tax 
assessor’s office. 

Section 4. For the new, extra, and additional duties imposed 
upon him by this Act, the Tax Collector of Cherokee County shall 
receive additional compensation in the amount of six hundred 
dollars ($600) per annum, payable in twelve equal monthly in¬ 
stallments out of the general fund of the County, upon warrant 
drawn by the governing body of the county, as other officials and 
employees of the county are paid, which compensation shall be 
in addition to all amounts now allowed him for his services as Tax 
Collector of Cherokee County under Act No. 162, S. B. 210, ap¬ 
proved June 17, 1943, (Local Acts of Alabama, 1943, page 78) and 
any other local, general, or special law. 

Section 5. The provisions of this Act are severable. If any 
part is declared unconstitutional or invalid, such a declaration 
shall not affect the remainder. 

Section 6. All laws and parts of laws in conflict with the pro¬ 
visions of this Act are hereby repealed. 

Section 7. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 28, 1949. 

Time 5:20 P. M. 


Act No. 159 H. 557—Mitchell 


AN ACT 

Relating to Cherokee County: To impose extra, new, and additional 
duties upon the chairman and members of the Board of Revenue of 
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Cherokee County and provide additional compensation for the per¬ 
formance of these additional duties. 

Be It Enacted by the Legislature of Alabama : 

Section 1. In addition to all other duties now imposed by law 
upon the chairman and members of the board of revenue or like 
governing body of Cherokee County, the following extra, new, 
and additional duties are hereby imposed upon them. 

(a) The Board of Revenue of Cherokee County shall hold reg¬ 
ular meetings during the second and fourth weeks in each month 
of the year on a day to be determined from time to time by the 
board and at such other times as are now provided by law. 

(b) The chairman of the board of revenue shall exercise gen¬ 
eral superintendence over the construction and maintenance of 
all public buildings, roads, bridges, and ferries in Cherokee County 
and shall make from time to time such inspections and investiga¬ 
tions as may be necessary to keep himself informed as to the con¬ 
dition of the same. He shall make a report of his findings to the 
board of revenue at the next regular meeting following an inspec¬ 
tion or investigation. 

(c) Each member of the board of revenue shall superintend 
the construction and maintenance of all public roads, bridges, and 
ferries in his district and shall make such reports of his activities 
' to the board of revenue as may be necessary to keep the board 
informed as to the condition of the public roads, bridges, and fer¬ 
ries in his district. 

Section 2. For the performance of the new, extra, and addi¬ 
tional duties imposed upon them by this Act, the chairman of the 
board of revenue shall receive additional compensation in the 
amount of fifty dollars ($50) monthly, and each member of the 
board of revenue shall receive additional compensation in the 
amount of one hundred dollars ($100) monthly. The extra and 
additional compensation provided for in this Act shall be in ad¬ 
dition to the amount now allowed by law to, and being received 
by, the chairman and members of the Board of Revenue of Chero¬ 
kee County. 

Section 3. The provisions of this Act are severable. If any 
part of this Act is declared invalid or unconstitutional, such a 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws in conflict with this Act 
are hereby repealed. 

Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 28, 1949. 

Time 5:21 P. M. 
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Act No. 160 


H. 558—Mitchell 


AN ACT 

Relating to Cherokee County: To impose extra, new, and additional 
duties upon the tax assessor of Cherokee County and to provide additional 
compensation for the performance of these duties. 

Be It Enacted by the Legislature of Alabama : 

Section 1. In addition to all other duties now imposed upon 
him by law, the tax assessor of Cherokee County shall keep a 
docket in addition to the minutes of the board of equalization, 
upon which he shall enter the names of the owners of all property 
considered by the board of equalization for tax purposes, a proper 
description of the property under consideration ,and the date 
when it shall be placed upon the docket. He shall also enter on 
the docket the final decision and action of the board of equaliza¬ 
tion with reference to the property under consideration and the 
vote of each member concerning the action taken by the board 
in lowering or raising the taxes upon the property. No case en¬ 
tered upon the docket of the board of equalization shall be closed 
or the proceedings filed of record in the office of the tax assessor 
until the assessment is made final, either by agreement with the 
property owner or by proper action in the court as is provided in t 
Chapter 9, Title 51, Code of Alabama (1940). T^he tax assessor’ 
shall make and keep an alphabetical index or such other proper 
and sufficient index as will enable any taxpayer to refer to the 
property in question or to the name of the owner thereof at all 
times. 

Section 2. The tax assessor shall enter upon the plat book a 
record of all property sold for taxes to the State of Alabama, and 
the property shall not again be assessed for taxation by any person 
until it is redeemed from the tax sale. The tax assessor is further 
charged with the duty of keeping a proper index of all property 
sold for taxes which shall show and refer to the tract, township, 
and range of the property and the name of the owner at the time 
it was sold for taxes to the State of Alabama. 

On and after October 1,1949, the tax assessor shall immediately 
perfect a record of all real estate situated in Cherokee County 
theretofore sold for taxes, if the title is, at that time, vested in the 
State of Alabama. He shall enter in this record all sales for taxes 
made thereafter to the State of Alabama and shall prepare and 
keep a proper index to this record, showing the owner at the time 
the property was sold for taxes, and the tract, township, and range 
of the property. 

Section 3. For the new, extra, and additional duties imposed 
upon the tax assessor by this Act, the tax assessor of Cherokee 
County shall receive additional compensation in the amount of 
six hundred dollars ($600)* per annum, payable in twelve equal 
monthly installments out of the general fund of Cherokee County, 
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upon warrants drawn by the board of revenue or like governing 
body of the county, as other officials and employees of Cherokee 
County are paid. The compensation provided for in this Act shall 
be in addition to that now allowed the tax assessor under the pro¬ 
visions of Act No. 162, S. B. 210, approved June 17, 1943 (Local 
Acts of Alabama, 1943, p. 78), or any other local, general, or special 
act. 

Section 4. The provisions of this Act are severable. Should 
any part of this Act be declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws in conflict with this Act 
are hereby repealed. 

Section 6. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 28, 1949. 

Time 5:22 P. M. 


Act No. 161 


H. 559—Mitchell 


AN ACT 

Relating to Cherokee County: To amend Sections 1 and 4 of Act 
No. 250, H. 295, (Local Acts of Alabama, 1939, p. 138), entitled, “An Act 
to create and establish a Board of Revenue in and for Cherokee County, 
Alabama, to be composed of four members; to provide and designate a 
Chairman of such Board, to fix the qualifications of the members of said 
Board, to provide where the members of said Board shall reside during 
their term of office: to divide said County into four Districts and define 
the boundaries of each of said Districts, to designate, declare and appoint 
a member from each of said Districts and to define the term of office of 
each of said members of the Board of Revenue so designated, declared 
and appointed: to provide for the appointment of the Chairman of said 
Board and to fix the term of his office under said appointment; to pro¬ 
vide for the filling of vacancies in said Board, to provide for the designa¬ 
tion of the Chairman of said Board, designated, declared and appointed 
by this Act, at the expiration of their respective terms of office, to define 
the duties, powers and authority of the Chairman and members of said 
Board, to fix the place and time of their meeting and provide for the 
compensation of the members thereof. To provide for their official Bonds 
and for the payment by the County of the premium thereon. To provide 
when this Act shall take effect: to provide that any section or provision 
of this Act being held invalid shall not affect the validity of any other 
section or provision; and the repeal of all laws or parts of laws in con¬ 
flict with the provisions of this Act insofar as they apply to Cherokee 
County, Alabama.” 

Be It Enacted by the Legislature of Alabama : 

Section 1. Sections 1 and 4 of Act No. 250, H. 295 (Local Acts 
of Alabama, 1939, p. 138), entitled, “An Act To create and establish 
a Board of Revenue in and for Cherokee County, Alabama, to be 
composed of four members; to provide and designate a Chairman 
of such Board, to fix the qualifications of the members of said 
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Board, to provide where the members of said Board shall reside 
during their term of office: to Divide said County into four Dis¬ 
tricts and define the boundaries of each of said Districts, to desig¬ 
nate, declare and appoint a member from each of said Districts 
and to define the term of office of each of said members of the 
Board of Revenue so designated, declared and appointed: to pro¬ 
vide for the appointment of the Chairman of said Board and to 
fix the term of his office under said appointment; to provide for 
the filling of vacancies in said Board, to provide for the designa¬ 
tion of the Chairman of said Board, designated, declared and ap¬ 
pointed by this Act, at the expiration of their respective terms 
of office, to define the duties, powers and authority of the Chair¬ 
man and members of said Board, to fix the place and time of their 
meeting and provide for the compensation of the members thereof. 
To provide for their official Bonds and for the payment by the 
County of the premium thereon. To provide when this Act shall 
take effect: to provide that any section or provision of this Act 
being held invalid shall not affect the validity of any other section 
or provision; and the repeal of all laws or parts of laws in conflict 
with the provisions of this Act insofar as they apply to Cherokee 
County, Alabama,” are amended to read as follows: 

“Section 1. There is created a Board of Revenue of Cherokee 
County, Alabama, which shall consist of four members, one to be 
elected by the qualified electors of each district established by 
this Act. Each member of the Board of Revenue must be an elec¬ 
tor and resident of the district from which he is elected. 

“Section 4. At the general election to be held in 1950 and every 
four years thereafter the electors of district two and district four 
shall each elect one member of the Board of Revenue. At the 
general election to be held in 1952 and every four years thereafter 
the electors of district one and district three shall each elect one 
member of the Board of Revenue. The term of office of each 
member of the Board of Revenue shall commence on the first 
Tuesday after the second Monday in January succeeding his elec¬ 
tion and he shall hold office for four years and until his successor 
is elected and qualified. The present members of the Board of 
Revenue representing district one, district two, district three and 
district four shall each serve until their successors are elected 
and qualified as provided by this section.” 

Section 2. All laws or parts of laws in conflict with the pro¬ 
visions of this Act are hereby repealed. 

Secton 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 28, 1949. 

Time 5:23 P. M. 
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Act No. 162 


H. 560—Mitchell 


AN ACT 

Relating to Cherokee County: Transferring jurisdiction of juvenile 
cases from the Cherokee Law and Equity Court to the Probate Court of 
Cherokee County; defining the powers, duties, and jurisdiction of the 
judge of probate with reference to juvenile matters; prescribing rules 
and procedure in such matters; providing for the transfer of cases pend¬ 
ing in the Cherokee Law and Equity Court to the probate court; pro¬ 
viding a clerk of the court; and prescribing additional compensation to 
the judge of probate for the extra duties imposed upon him by this Act. 

Be It Enacted by the Legislature of Alabama : 

Section 1. There is hereby conferred on the Probate Court 
of Cherokee County original and unlimited jurisdiction, concur¬ 
rent with the circuit court, of all matters, cases, or causes involving 
children, including the jurisdiction conferred by Section 19 of 
Act No. 163, S. B. 217, approved June 17, 1943, (Local Acts of Ala¬ 
bama, 1943, page 81) on the Cherokee Law and Equity Court, and 
all jurisdiction relative to juvenile matters now or hereafter con¬ 
ferred by law on county courts, probate courts, or courts of like 
jurisdiction. The judge of probate shall sit as the judge of the 
juvenile court in all matters and proceedings had before the court, 
and shall have power to punish for contempt of court as now pro¬ 
vided by the general laws relating to probate courts and county 
courts. 

Section 2. The presiding judge of the Cherokee Law and Equity 
Court shall, immediately after this Act becomes effective, make 
an order transferring to the Probate Court of Cherokee County 
all cases pending on the docket of the Cherokee Law and Equity 
Court relating to juvenile matters or to juvenile jurisdiction. 
Thereafter, the jurisdiction of the Cherokee Law and Equity 
Court in these matters shall cease and the jurisdiction of the pro¬ 
bate court shall attach. 

Section 3. All cases involving juvenile matters which are 
pending on appeal from the Cherokee Law and Equity Court 
when this Act becomes effective shall be returnable to the Pro¬ 
bate Court of Cherokee County. 

Section 4. The probate court shall be open at all times for the 
trial of juvenile cases and the transaction of juvenile court busi¬ 
ness. The judge of probate may determine and fix the time of 
holding the sessions of court for the trial of cases involving juve¬ 
niles and shall enter orders relative thereto in the minutes of the 
court. Cases shall be called for trial at least once every thirty 
days; provided, this section shall not be construed to prevent the 
continuance of any cause in this court, by agreement of counsel 
or the parties, for good cause shown to the court; and provided 
further, the judge of probate may call extraordinary sessions of 
the court when in his judgment extraordinary sessions are nec¬ 
essary. 
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Section 5. The Clerk of the Circuit Court of Cherokee County 
shall be, ex officio, clerk of the probate court when it is sitting as 
the juvenile court, and he shall keep the records of such juvenile 
court and its proceedings. 

Section 6. As compensation for performing the new, extra, 
and additional duties imposed upon him by this Act, the Judge 
of Probate of Cherokee County shall receive eighteen hundred 
dollars ($1,800) per annum, which salary shall be in addition to 
any amount now allowed him under Act No. 162, S. B. 210, ap¬ 
proved June 17, 1943, (Local Acts of Alabama, 1943, page 78) or 
any other general, local, or special law, and shall be paid from the 
general fund of Cherokee County in twelve equal monthly in¬ 
stallments, on warrants drawn by the Board of Revenue, in the 
same manner as other employees of Cherokee County are paid. 

Section 7. All laws and parts of laws in conflict with this Act 
are hereby repealed. 

Section 8. The provisions of this Act are severable. If any 
section or part of the Act is declared invalid or unconstitutional, 
such declaration shall not affect the remainder. 

Section 9. This Act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise 
becoming law. 

Approved June 28, 1949. 

Time 5:24 P. M. 


Act No. 163 H. 564—Broadwater 


AN ACT 

Relating to Limestone County: To amend Sections 1, 2 and 3 of Act 
No. 121, S. 211, approved July 17, 1947, entitled, “An Act to change the 
method of compensating the Sheriff of Limestone County; placing such 
officer on a salary; and providing for the operation of his office on a 
salary basis,” (Local Acts 1947, p. 79). 

Be It Enacted by the Legislature of Alabama : 

Section 1. Sections 1, 2 and 3 of Act No. 121, S. 211, approved 
July 17, 1947, entitled “An Act to change the method of com¬ 
pensating the Sheriff of Limestone County, placing such officer 
on a salary; and providing for the operation of his office on a 
salary basis,” (Local Acts 1947, p. 79) are amended to read: 

“Section 1. The Sheriff of Limestone County shall be paid an 
annual salary and may be furnished, at the expense of the county, 
a house in which to reside during his continuance in office, which 
salary and allowance shall be in lieu of all other compensation or 
remuneration for the performance of his duties. The salary of 
the Sheriff shall be paid in equal monthly installments from the 
general fund of the county. The annual salary of the sheriff shall 
be governed by the gross assessed valuation of property, real and 
personal, tangible and intangible, in Limestone County, as shown 
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by the records of the Tax Assessor of Limestone County, as fol¬ 
lows: When the tax assessor’s records show that the gross as¬ 
sessed valuation of such property for the tax year ending oh the 
thirtieth day of September of any year was less than eleven mil¬ 
lion dollars ($11,000,000) the salary of the sheriff for the year 
beginning on the first day of the next January shall be three 
thousand six hundred dollars ($3,600); when these records show 
the gross assessed valuation is eleven million dollars ($11,000,000) 
or more but less than eleven million two hundred and fifty thous¬ 
and dollars ($11,250,000) the salary of the sheriff for the year 
beginning on the first day of the next January shall be three 
thousand eight hundred dollars ($3,800); when these records 
show the gross assessed valuation is eleven million two hundred 
fifty thousand dollars ($11,250,000) or more but less than eleven 
million five hundred thousand dollars ($11,500,000) the salary of 
the sheriff for the year beginning on the first day of the next Jan¬ 
uary shall be four thousand dollars ($4,000); when these records 
show the gross assessed valuation is eleven million five hundred 
thousand dollars ($11,500,000) or more but less than twelve mil¬ 
lion dollars ($12,000,000) the salary of the sheriff for the year be¬ 
ginning on the first day of the next January shall be four thousand 
two hundred dollars ($4,200) ; when these records show the gross 
assessed valuation is twelve million dollars ($12,000,000) or more 
but less than twelve million five hundred thousand dollars ($12,- 
500,000) the salary of the sheriff for the year beginning on the 
first day of the next January shall be four thousand eight hundred 
dollars ($4,800); when these records show the gross assessed val¬ 
uation is twelve million five hundred thousand dollars ($12,- 
500,000) or more but less than thirteen million dollars ($13,- 
000,000) the salary of the sheriff for the year beginning on the 
first day of the next January shall be five thousand four hundred 
dollars ($5,400); and when these records show the gross assessed 
valuation is thirteen million dollars or more the annual salary of 
the sheriff for the succeeding calendar years shall be six thousand 
dollars ($6,000).” 

“Section 2. All fees, commissions, percentages, and allow¬ 
ances heretofore collectible for the use of the sheriff and his dep¬ 
uties shall be collected and paid into the general fund of the coun¬ 
ty. This shall include the allowances or amounts received by 
the sheriff for feeding prisoners from both the State and Federal 
Government, and the county governing body of Limestone County 
shall pay the actual expenses incurred in feeding such prisoners 
out of the general fund of the county.” 

“Section 3. The sheriff may appoint a chief deputy and three 
other deputies, one of whom may be the jailer, whose salaries 
shall be fixed by the sheriff and be paid by the county in equal 
monthly installments as the salaries of county employees are 
paid. The annual salary of the chief deputy shall not be less than 
one thousand and eight hundred dollars ($1,800) nor more than 
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two thousand four hundred ($2,400) and the annual salary of 
each other deputy shall be not less than one thousand and five 
hundfed dollars ($1,500) and not more than two thousand one 
hundred dollars ($2,100) 

Section 2. This act shall become effective upon the expiration 
of the term of office of the incumbent Sheriff of Limestone Coun¬ 
ty. 

Approved June 28,1949. 

Time 5:25 P. M. 


Act No. 164 


H. 569—Harris and Stewart 


AN ACT 

TO ALTER AND REARRANGE the boundary lines and corporate 
limits of the Town of Trinity, in Morgan County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. That the boundary lines and corporate limits of 
the Town of Trinity, in Morgan County, Alabama, be and the 
same are hereby extended, altered and rearranged by adding to 
the corporate limits as they now exist and including within the 
said corporate limits of said Town of Trinity, in addition to the 
present territory within the said corporate limits, the following 
described territory, to-wit: 

A tract of land containing 529 acres, lying in Sections 19, 20 
and 29, Township 5 South, Range 5 West, Morgan County, Ala¬ 
bama, described as follows: 

Beginning at the northeast corner of Section 19, Township 5 
South, Range 5 West and running West 903 feet; thence turning 
an angle of 90° and running South 2° 45' East (mag) 853 feet to 
the true point of beginning, said point being the southwest corner 
of the present corporate limits of the Town of Trinity; thence con¬ 
tinuing South 2° 45' East (mag) 1808 feet; thence turning an angle 
of 90° and running West 422 feet; thence turning an angle of 90° 
and running South 2811 feet; thence turning an angle of 90° and 
running East 2065 feet; thence turning an angle of 90° and run¬ 
ning South 2780 feet; thence turning an angle of 91° 0T measured 
clockwise from back tangent and running easterly 2066 feet; 
thence turning an angle of 88° 59' measured clockwise from back 
tangent and running north 4479.61 feet; thence turning an angle 
of 166° 30' measured clockwise from back tangent and running 
northwesterly 3040.05 feet; thence turning an angle of 103° 30' 
measured clockwise from back tangent and running west 2999 
feet to the true point of beginning. 

SECTION 2. All laws and parts of laws in conflict with the 
provisions of this Act are hereby repealed. 

SECTION 3. This Act shall become effective immediately 
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upon its passage and approval by the Governor or upon it other¬ 
wise becoming a law. 

Approved June 28,1948. 

Time 5:26 P. M. 


Act No. 165 H. 574—Shirley, Thompson (Pike) 

AN ACT 

To authorize the Court of County Commissioners of Pike County, 
Alabama, to provide an additional deputy sheriff for Pike County, Ala¬ 
bama, in addition to the deputies now provided by law, to be appointed 
by and to serve at the pleasure of the sheriff; to provide for the annual 
salary of such deputy to be determined by said court of county com¬ 
missioners, in an amount not exceeding twelve hundred dollars ($1200) 
per year, payable in equal monthly installments from the general fund 
of said county; and to provide that the said court of county commissioners 
shall have power and authority to revoke the provisions and allowances 
for said deputy sheriff at any time. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the Court of County Commissioners of Pike 
County, Alabama, is hereby authorized to provide an additional 
deputy sheriff for said county, in addition to the deputies now 
provided by law, who shall be appointed by and shall serve at 
the pleasure of the Sheriff of Pike County, Alabama. 

Section 2. That the salary of such deputy sheriff shall be 
determined by the Court of County Commissioners of Pike Coun¬ 
ty, Alabama, in an amount not to exceed twelve hundred dollars 
($1200) per year, and shall be payable in equal monthly install¬ 
ments from the general fund of said county. 

Section 3. That the Court of County Commissioners of Pike 
County, Alabama, shall have full power and authority to revoke 
the provisions and allowances for said additional deputy sheriff 
at any time. 

Section 4. That all laws or parts of laws, general, special, or 
local, in conflict herewith be and the same are hereby expressly 
repealed. 

Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor or its otherwise becom¬ 
ing a law. 

Approved June 28, 1949. 

Time 5:27 P. M. 


Act No. 166 H. J. R. 68—Dobbs (Elmore) 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE OF REPRESENTA¬ 
TIVES, THE SENATE CONCURRING, that House Bills 223, 224 



194 


and 225 which have passed both Houses of the Legislature be 
known as the Dobbs (Elmore), Hornsby and Lamberth Bills. 

Approved June 28, 1949. 

Time 5:28 P. M. 


Act No. 167 H. 412—Sullivan, Johnston, Stone 

AN ACT 

To amend Section 42 of Title 46 of the Code of Alabama of 1940. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 42 of Title 46 of the Code of Alabama 
of 1940 be and the same is hereby amended so as to read as follows: 

“Section 42. WHO MAY PRACTICE AS ATTORNEYS.— 
Only such persons as are regularly licensed have authority to 
practice law. For the purposes of this article, the practice of law is 
defined as follows: Whoever, (a) in a representative capacity 
appears as an advocate or draws papers, pleadings or documents, 
or performs any act in connection with proceedings pending or 
prospective before a court or a justice of the peace, or a body, 
board, committee, commission or officer constituted by law or 
having authority to take evidence in or settle or determine con¬ 
troversies in the exercise of the judicial power of the state or any 
subdivision thereof; or, (b) for a consideration, reward or pecun¬ 
iary benefit, present or anticipated, direct or indirect, advises or 
counsels another as to secular law, or draws or procures or assists 
in the drawing of a paper, document or instrument affecting or 
relating to secular rights; or, (c) for a consideration, reward or 
pecuniary benefit, present or anticipated, direct or indirect, does 
any act in a representative capacity in behalf of another tending 
to obtain or secure for such other the prevention or the redress 
of a wrong or the enforcement or establishment of a right; or, 
(d) as a vocation, enforces, secures, settles, adjusts or compro¬ 
mises defaulted, controverted or disputed accounts, claims or de¬ 
mands between persons with neither of whom he is in privity or 
in the relation of employer and employee in the ordinary sense; 
is practicing law. Nothing in this section shall be construed to 
prohibit any person, firm or corporation from attending to and 
caring for his or its own business, claims or demands; nor from 
preparing abstracts of title, certifying, guaranteeing or insuring 
titles to property, real or personal, or an interest therein, or a lien 
or encumbrance thereon, but any such person, firm or corporation 
engaged in preparing abstracts of title, certifying, guaranteeing 
or insuring titles to real or personal property are prohibited from 
preparing or drawing or procuring or assisting in the drawing or 
preparation of deeds, conveyances, mortgages and any paper, 
document or instrument affecting or relating to secular rights, 
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which acts are hereby defined to be an act of practicing law, unless 
such person, firm or corporation shall have a proprietary interest 
in such property, however, any such person, firm or corporation 
so engaged in preparing abstracts of title, certifying, guaranteeing 
or insuring titles shall be permitted to prepare or draw or procure 
or assist in the drawing or preparation of simple affidavits or 
statements of fact to be used by such person, firm or corporation 
in support of its title policies, to be retained in its files and not 
to be recorded. Any person, firm or corporation who is not a 
regularly licensed attorney who does an act defined in this article 
to be an act of practicing law, is guilty of a misdemeanor, and on 
conviction must be punished as provided by law. And any person, 
firm or corporation who conspires with, aids and abets, another 
person, firm or corporation in the commission of such misdemea¬ 
nor must, on conviction, be punished as provided by law. 

Section 2. This Act shall become effective upon its passage 
and approval by the Governor or upon its otherwise becoming a 
law. 

Approved June 30, 1949. 

Time 12:00 Noon. 

Act No. 168 H. 411—Sullivan, Johnston, Stone 

AN ACT 

To amend Section 169 of Title 10 of the Code of Alabama of 1940. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 169 of Title 10 of the Code of Ala¬ 
bama of 1940 be and the same is hereby amended so as to read 
as follows: 

“Section 169. CAPITAL STOCK REQUIRED; EXAMINA¬ 
TION BY SUPERINTENDENT OF INSURANCE. Every corpo¬ 
ration engaged in the State of Alabama in the business of issuing 
guaranties of title to land shall have a paid-up capital of not less 
than one hundred thousand dollars and must be examined by the 
superintendent of insurance when and as often as he may deem 
advisable, but at least once every two years, and shall be exam¬ 
ined by him at any time that a request for such examination is 
made in writing by the corporation and also when such request, 
if he believe it is made in good faith, is made by any ten stock¬ 
holders thereof who shall make affidavit of their belief, with 
specifications of their reasons therefor, that said corporation is in 
unsound condition. Such corporation shall pay the proper charges 
incurred in such examination, including the expenses of the 
superintendent of insurance or his agent, and the expenses and 
compensation of his assistants employed therein, but such corpo¬ 
ration shall not be required to pay for more than two examinations 
in any one calendar year. If from any such examination the 
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Superintendent of Insurance finds that such corporation is pre¬ 
paring or drawing or procuring or assisting in the drawing or 
preparation of deeds, conveyances, mortgages or any paper, docu¬ 
ment or instrument affecting or relating to secular rights, unless 
such corporation has a proprietary interest in the property, or 
finds from such examination that such corporation is violating 
any of the provisions of Section 42, Title 46, Code of Alabama of 
1940, the Superintendent of Insurance must so certify his findings 
in writing to the Attorney General who must forthwith bring an 
action in a court of competent jurisdiction in the State of Alabama 
to permanently enjoin the commission of such acts by any such 
corporation, and if any such corporation violates any of the pro¬ 
visions of such injunction the Attorney General must forthwith 
bring an action in such court to revoke the charter of such corpo¬ 
ration to do business in this State. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 30, 1949. 

Time 12:05 P. M. 


Act No. 169 


S. 93—Patterson 


AN ACT 

Amending Section 178 of Title 52, Code of Alabama, 1940, which 
relates to qualifications of city superintendents of schools. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Section 178 of Title 52, Code of Alabama, 1940, is 
hereby amended to read: 

Section 178. No person shall be eligible for appointment as 
city superintendent of schools who does not hold an Alabama 
certificate in administration and supervision, based as a minimum 
upon graduation from an accredited four-year college or univer¬ 
sity or an equivalent education and proof of three years of suc¬ 
cessful educational experience as teacher, principal, supervisor, 
superintendent, educational administrator, or instructor in school 
administration.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Passed, the Governor’s objections to the contrary, notwith¬ 
standing. 
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Act No. 170 


S. 101—Patterson 


AN ACT 

To amend Section 95 of Title 22 of the 1940 Code, which relates to 
premarital physical examinations. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 95 of Title 22 of the 1940 Code is amended 
to read as follows: 

“Section 95. Except as herein provided, each applicant for a 
marriage license shall file with the judge of probate a certificate 
from a legally licensed physician setting forth that the applicant 
has been examined for venereal disease and that in the opinion 
of the examining physician the person is either not infected with 
syphilis or, if infected with syphilis, it is not in a stage of that 
disease which is communicable. Such examination on the part 
of the physician shall include a physical examination and an ap¬ 
proved laboratory test for syphilis. 

“The above mentioned certificate shall be accompanied by a 
statement from the person in charge of the laboratory making the 
required tests, or from some other person authorized to make 
such reports. A separate form shall be used to show the results 
of the test and shall be transmitted by the laboratory to the phy¬ 
sician. 

“The above mentioned certificate of the examining physician 
and the statement of the person authorized to make reports for 
the laboratory shall be on a form approved, provided, and dis¬ 
tributed by the Alabama State Board of Health or on any similar 
form which may be used by any physician or laboratory author¬ 
ized by this Title to perform such examinations and laboratory 
tests. 

“The laboratory tests required by this Act shall be performed 
by approved methods either in a laboratory of the Alabama State 
Board of Health, a laboratory approved by the Alabama State 
Board of Health, a laboratory operated or approved by the board 
of health, or similar department, of another State within which 
such laboratory is situated, or a laboratory operated or approved 
by an agency of the Federal Government. Such laboratory tests 
must be made within thirty (30) days prior to the issuance of the 
marriage license. 

“Before the judge of probate issues any marriage license he 
shall attach thereto the certificate relating to each applicant. No 
minister or other person authorized to perform marriage cere¬ 
monies in Alabama shall perform a ceremony unless the certifi¬ 
cate as to each contracting party is attached to the marriage li¬ 
cense, which certificate shall remain attached thereto. 

“If on the joint application of both parties to a proposed mar¬ 
riage the judge of probate is satisfied that an emergency exists, 
or is satisfied that the parties have previously married each other 
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and have continuously lived together as husband and wife since 
such marriage but must remarry to cure some defect in the prev¬ 
ious marriage, he may waive the requirements of this Act and 
issue a license, provided all other requirements of the marriage 
laws have been complied with. 

“If certificates have been refused because one or both of the 
applicants have been found to be infected with syphilis and if the 
judge of probate is satisfied that an emergency exists, he may, on 
joint application by both parties to the proposed marriage, issue 
a license, provided all other requirements of the marriage laws 
have been complied with. 

“An emergency shall be defined as: (a) Any female applicant 
for a license to marry who makes an affidavit, which shall be 
supported by medical testimony, to the effect that she is preg¬ 
nant; (b) impending death in either of the contracting parties; 
(c) such other causes as may be defined from time to time by the 
State Board of Health.” 

Section 2. All laws or parts of laws in conflict with this Act 
are hereby repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Passed, the Governor’s objections to the contrary, notwith¬ 
standing. 


Act No. 171 


H. 606—Barnett, Rodgers 


AN ACT 

To provide additional duties and confer additional powers on each 
member of the Court of County Commissioners of Lauderdale County, 
Alabama, in the supervision, construction, maintenance and upkeep of 
the county roads and bridges of the whole County to provide that the 
Court of County Commissioners shall meet at least twice in each calen¬ 
dar month, and to fix the salary of said Commissioners. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each member of the Court of County Commission¬ 
ers of Lauderdale County, Alabama, shall have supervision of and 
be responsible for the supervision, construction, maintenance and 
upkeep of all county roads and bridges in the whole County, and 
each of such Commissioners shall make regular monthly inspec¬ 
tions of all such roads and bridges at least once in each month. 

Section 2. Each member of the Court of County Commission¬ 
ers of Lauderdale County, Alabama, except the Probate Judge, 
shall make and file with the Probate Judge a monthly written 
report showing the roads and bridges inspected by him during the 
month, together with the condition of such roads and bridges and 
his recommendations concerning each such road or bridge so in¬ 
spected. 



199 


Section 3. The Court of County Commissioners, or a majority 
thereof, shall approve the appointment and rate of pay of every 
person employed by the County in the construction, maintenance 
and, upkeep of roads and bridges. 

Section 4. The Probate Judge shall assist the County Com¬ 
missioners in their duties as fixed hereunder, to such extent as 
may be necessary but the compensation of the Probate Judge 
shall remain as now fixed by law. 

Section 5. Regular terms of the Court of County Commis¬ 
sioners of Lauderdale County, Alabama, shall be held on the first 
and third Mondays in each month of each year, and special terms 
may be held at any time as now provided by law. 

Section 6. Each County Commissioner shall receive a monthly 
salary of not exceeding TWO HUNDRED FIFTY DOLLARS each 
month, to be fixed from time to time by the Court of County 
Commissioners, which salary shall be in lieu of all fees, per diem, 
expenses or other compensation now allowed by law to such Com¬ 
missioner for services rendered in and about his duties as such 
Commissioner. The payment of all such salaries shall be made 
out of the County Treasury by warrant drawn by the Probate 
Judge on the first of each calendar month for the preceding month, 
provided, however, the Probate Judge shall in no case draw such 
a salary warrant in favor of any County Commissioner until such 
Commissioner shall first file with the Probate Judge the written 
report required under Section 2 of this Act. 

Section 7. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Approved July 1,1949. 

Time 11:00 A. M. 


Act No. 172 


H. 607—Barnett, Rogers 


AN ACT 

To abolish County Commissioners Districts in Lauderdale County, 
Alabama; to provide for the nomination and election of County Com¬ 
missioners by the qualified electors of the whole County of Lauderdale; 
to provide that two County Commissioners for said County shall be nomi¬ 
nated at the primary election to be held on the first Tuesday in May, 
1950, and every four years thereafter, and two County Commissioners 
shall be elected at the general election to be held on the first Tuesday 
after the first Monday in November, 1950, and every four years there¬ 
after; to provide that two County Commissioners for said County shall 
be nominated at the primary election to be held on the first Tuesday in 
May, 1952, and every four years thereafter, and two County Commis¬ 
sioners shall be elected at the general election to be held on the first 
Tuesday after the first Monday in November, 1952, and every four years 
thereafter; to fix the terms of office of such Commissioners; to repeal, 
so far as it relates to Lauderdale County, an Act approved February 9th, 
1877 amending an Act approved February 16, 1875, and to repeal an Act 
approved September 26, 1923 requiring candidates for the office of Coun¬ 
ty Commissioner to be voted on in primary elections only by the qualified 
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voters residing and voting in the District in which such candidate is to 
be nominated. 

Be It Enacted by the Legislature of Alabama : 

Section 1. County Commissioners Districts in Lauderdale 
County, Alabama, are hereby abolished. 

Section 2. Two County Commissioners for Lauderdale County 
shall be nominated at the primary election to be held on the first 
Tuesday in May, 1950, and two County Commissioners shall be 
nominated at the primary elections to be held each four years 
thereafter. Two candidates so nominated in May 1950 shall be 
elected at the general election to be held in November 1950 and 
shall hold office for the term of four years from the first Monday 
after the second Tuesday in January next succeeding their elec¬ 
tion, and until their successors shall be elected and qualified. The 
candidates nominated quadriennally subsequent to May 1950 shall 
be elected at the November general election following their nomi¬ 
nation, and shall hold office for the term of four years from the 
first Monday after the second Tuesday in January next succeed¬ 
ing their election, and until their successors are elected and quali¬ 
fied. 

Section 3. Two County Commissioners for Lauderdale County 
shall be nominated at the primary election to be held on the first 
Tuesday in May, 1952, and two County Commissioners shall be 
nominated at the primary elections to be held each four years 
thereafter. The two candidates so nominated in May, 1952 shall 
be elected at the general election to be held in November 1952 
and shall hold office for the term of four years from the first Mon¬ 
day after the second Tuesday in January next succeeding their 
election, and until their successors shall be elected and qualified. 
The candidates nominated quadriennally subsequent to May 1952 
shall be elected at the November general election following their 
nomination, and shall hold office for the term of four years from 
the first Monday after the second Tuesday in January next suc¬ 
ceeding their election, and until their successors are elected and 
qualified. 

Section 4. Each County Commissioner for Lauderdale County 
shall be nominated and elected by the qualified electors of the 
whole County. 

Section 5. The act approved February 9th, 1877, to amend an 
Act approved February 16, 1875, so far as said amendatory Act 
applies to Lauderdale County, is hereby repealed. 

Section 6. An Act approved September 26th, 1923, requiring 
candidates seeking the office of Commissioner of Lauderdale 
County at primary elections to be voted on only by the qualified 
voters of a single District is hereby repealed. 

Section 7. If any Section, sentence, clause or part of this Act 
shall be held to be unconstitutional or invalid, such holding shall 
not affect any other part of this Act. 
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Section 8. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Approved July 1, 1949. 

Time 12:10 P. M. _ 

Act No. 173 H. 478—Johnston 


AN ACT 

To make the general laws of the State as set out in Title 13, Chapter 6 
of the Code of 1940 regulating the pleading and procedure in and defining 
the jurisdicton of the County Courts of the State of Alabama, applicable 
to the Inferior Criminal Court of Mobile County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the general laws of the State as set out in 
Title 13, Chapter 6 of the Code of 1940 regulating the pleading 
and procedure in and defining the jurisdiction of the County 
Courts of the State of Alabama, shall, after the passage of this 
act be applicable to the Inferior Criminal Court of Mobile County. 

Section 2. That nothing in this act shall be construed to de¬ 
prive any defendant of his right to demand a trial by jury in the 
Inferior Criminal Court on any offense with which he stands 
charged and accused before said Court. 

Section 3. That all parts of laws in conflict with the provi¬ 
sions of this act are hereby expressly repealed. 

Section 4. This act shall go into effect upon its passage by 
the Legislature and approval by the Governor. 

Approved July 1, 1949. 

Time 12:11 P. M. 


Act No. 174 


H. 496—Haynes (Franklin) 


AN ACT 

Relating to Franklin County: To provide for the election of mem¬ 
bers of county executive committees of political parties in Franklin 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The members of the county executive committee 
of every political party which holds a primary election in Franklin 
County shall be elected in the next regular primary election and 
every four years thereafter. Candidates for membership on any 
such committee shall file their declarations of candidacy as other 
county officers in the primary election to be held by such political 
party. One member shall be elected for each one hundred quali¬ 
fied voters or fractional part thereof, but no voting precinct shall 
be entitled to more than three members on a committee. To be 
eligible for the office, a candidate must be a resident of the voting 
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precinct for which he offers. Vacancies on a committee shall be 
filled for the unexpired term by election by the remaining mem¬ 
bers of the committee of some person who is a resident of the 
voting precinct which the member vacating the position repre¬ 
sented. 

Section 2 . This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 1 , 1949. 

Time 12:12 P. M. 


Act No. 175 H. 637—Larkins 


AN ACT 

.To alter, rearrange, and extend the boundary lines and corporate 
limits of the municipality of Elba in Coffee County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the City 
of Elba in Coffee County are hereby altered, rearranged, and ex¬ 
tended so that all of the lands described herein will lie and be 
within the boundaries and corporate limits of such municipality: 

All of Section 8, Township 5 N, Range 20 E. 

WV 2 of Wi/ 2 of Section 9, Township 5 N, Range 20 E. 

W 14 of NWi /4 of Section 16 and all land lying North and West 
of a line drawn diagonally from the Northeast Corner to the South¬ 
west Corner of NW% of SW^ of Section 16, in Township 5 N, 
Range 20 E. 

NV 2 of Section 17 and N 1.4 of S V 2 of Section 17, Township 5 N, 
Range 20 E. 

N 14 of SE14 of Section 18 and NE 14 of Section 18, Township 
5 N, Range 20 E. ' 

SE 14 of Section 7 and Si/ 2 of NE^ of Section 7 and Ei/ 2 of 
NE!4 of NE!4 of Section 7, Township 5 N, Range 20 E. 

El/ 2 of SE% of SE 14 of Section 6, and Si/ 2 of EV 2 of NE^ of 
SE14 of Section 6, Township 5 N, Range 20 E. 

S V 2 of SWl /4 of Section 5, Township 5 N, Range 20 E. 

Also a strip of land extending 300 feet East and 300 feet West 
of the center line of Smith Avenue beginning at the South sec¬ 
tion line of Section 4, Township 5 N, Range 20 E, and r unnin g 
Northward along said Smith Avenue for a distance of 500 feet,— 
said strip of land being in S*4 of SW^4 of Section 4 , Township 
5 N, Range 20 E. 

Section 2 . This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 1 , 1949. 

Time 12:14 P. M. 
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Act No. 176 H. 639—Broadwater 

AN ACT 

Authorizing and directing the Board of Revenue of Limestone County 
to make an appropriation out of the general fund of Limestone County 
for the relief of Knox Biles to reimburse him for medical expenses in¬ 
curred as a result of an injury received from a prisoner while jn the 
performance of his duty as a deputy sheriff, and for the relief of Fred 
Black, Marvin M. Black, John W. Shinpock, and James H. Dollar to re¬ 
imburse them for injuries or damages resulting from an automobile wreck 
due to the negligence of an agent of the Board of Revenue of Limestone 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Board of Revenue of Limestone County, Ala¬ 
bama, is authorized and directed to pay out of the general fund 
of the County the following sums: 

(1) To Knox Biles the sum of $251 to reimburse him for doctors 
and medical expenses incurred as a result of an injury he received 
from a prisoner while in the performance of his duty as a deputy 
sheriff of said County. 

(2) To Fred Black the sum of $675 to reimburse him for dam¬ 
ages to his automobile arising out of an automobile wreck due to 
the negligence of an agent or servant of said Board of Revenue. 

(3) To Marvin M. Black the sum of $72 to reimburse him for 
personal injury and damages received in an automobile wreck due 
to the negligence of an agent of said Board of Revenue. 

(4) To John W. Shinpock the sum of $88.50 to reimburse him 
for personal injury and damages received in an automobile wreck 
due to the negligence of an agent of said Board of Revenue. 

(5) To James H. Dollar the sum of $72.60 to reimburse him for 
personal injury and damages received in an automobile wreck due 
to the negligence of an agent of said Board of Revenue. 

Section 2. The above sums shall be paid by said Board of Rev¬ 
enue within thirty days after the effective date of this Act. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 1,1949. 

Time 12:15 P. M. 


Act No. 177 


H. 652—Kaul, Adams (Jefferson), Dumas, 

Beatty, Meeks 


AN ACT 


To amend section (5) of the Act entitled “An Act, To establish an 
Inferior Court of record to be called the Bessemer Civil and Misdemeanor 
Court; to define the jurisdiction and powers of said Court and the officers 
thereof; to provide for the election or appointment of the Judge, Clerk 
and other officers of said Court; to fix the terms or tenures of office of 
the officers of said court and provide for their salaries and compensation 
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and the method of payment of same; to provide the procedure in said 
method of service of all processes therefrom; to create 
and designate the officials to serve processes issued by said Court and 
provide compensation therefor; to designate the officers of said Court 
an . < “ defme their duties and the duties of other officials with respect to 
said Court; and to provide for appeals from said Court and regulate the 
manner of taking same.”, approved July 29th, 1947. 

Be It Enacted by the Legislature of Alabama: 


Section 1. That Section 5 of the Act entitled “An Act, to es¬ 
tablish an Inferior Court of Record to be called the Bessemer Civil 
and Misdemeanor Court; to define the jurisdiction and Powers of 
said Court and the officers thereof; to provide for the election or 
appointment of the Judge, Clerk and other officers of said Court; 
to fix the terms or tenures of office of the officers of said Court 
and provide for their salaries and compensation and the method 
of payment of same; to provide the procedure in said Court and 
fix the method of service of all processes therefrom; to create and 
designate the officials to serve processes issued by said Court 
and provide compensation therefor; to designate the officers of 
said Court and define their duties and the duties of other officials 
with respect to said Court; and to provide for appeals from said 
Court and regulate the manner of taking same, approved July 29, 
1947, be and the same is hereby amended to read as follows: 

Section 5. That the Judge of this Court shall be learned in the 
law and at the time of his election or appointment shall be at 
least twenty-five years of age and during his tenure in office be a 
resident of that portion of the County comprising the territorial 
jurisdiction of the Court. The Judge of said Court shall hold office 
for a term of six years, and until his successor is elected and quali¬ 
fied. The present Judge of the Municipal Court of Bessemer 
at the time this Act goes into effect shall be the Judge of the Court 
hereby established for the term ending December 31st, 1952. At 
the regular election for State and County officers in November 
1952, and each six years thereafter, there shall be elected a Judge 
of said Court by the qualified electors of the territory over which 
said Court has civil jurisdiction. All vacancies in the office of 
Judge of said Court shall be filled by appointment of the Gover¬ 
nor. 


Approved July 1, 1949. 
Time 12:16 P. M. 


Act No. 178 


S. 196—Quarles 


AN ACT 

To promote education in this state by authorizing and empowering 
county governing bodies and the governing bodies of the municipalities 
m the State of Alabama to undertake research into the history of the 
State of Alabama, its several counties and municipalities, its coastline 
and boundaries, and of the territory included therein, its geological de- 
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posits, agricultural and marine data, its rivers, streams and harbors, its 
history from the earliest times and especially during the colonial period, 
A. D. 1539 to A. D. 1815, and such general historical data and informa¬ 
tion, and to effect the completion of translations of such data and informa¬ 
tion, where such old official records are in foreign languages, and to ef¬ 
fect the publication of these records for the free distribution to public 
libraries, school libraries, and to the college and university libraries within 
this state for the further diffusion of knowledge in reference to the his¬ 
tory and resources of the State of Alabama and its several counties and 
municipalities and the encouragement in general of historical work and 
research in colonial records of the State of Alabama and for the free dis¬ 
semination of such information, to authorize county governing bodies 
and the governing bodies of municipalities to make appropriations of 
county funds and of municipal funds for such purpose; to empower county 
governing bodies and the governing bodies of municipalities to enter 
into contracts with historical corporations, foundations or associations 
which are duly incorporated within this State in order to carry out the 
purpose of this Act. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The county governing bodies of the counties and 
the governing bodies of all municipalities in the State of Alabama 
are hereby authorized and empowered to promote education by 
undertaking research into the history of the State of Alabama, its 
several counties and municipalities, its coastline and boundaries, 
and the territory included therein, its geological deposits, agricul¬ 
tural and marine data, its rivers, streams and harbors, its history 
from the earliest times and especially during the colonial period, 
A. D. 1539 to A. D. 1815, and such general historical data and in¬ 
formation, and to effect the completion of translations of such 
data and information, where such old official records are in fore¬ 
ign languages, and to effect the publication of these records for the 
free distribution to public libraries, school libraries and to the 
college and university libraries within this state for the further 
diffusion of knowledge in reference to the history and resources 
of the State of Alabama and its several counties and municipalities 
and the encouragement in general of historical work and research 
in all colonial records of the State of Alabama. 

Section 2. To carry out the authority vested in the county 
governing bodies and the governing bodies of the municipalities 
by the provisions of Section One hereof, the county governing 
bodies and the governing bodies of the municipalities of this State 
are authorized and empowered to set aside, appropriate, and use 
county funds and municipal funds for this purpose. Provided, 
however, that no county governing body or the governing body of 
any municipality may within any twelve calendar months set 
aside any sums provided for in this Act to exceed the amount of 
$ 1000 . 00 . 

Section 3. To carry out the provisions of this Act, all county 
governing bodies and the governing bodies of all municipalities 
are hereby authorized to enter into contracts with historical cor¬ 
porations, foundations or associations which are duly incorpo¬ 
rated within this State. 
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Section 4. The authority granted by this Act shall expire on 
the first day of January 1960. 

Section 5. All laws and parts of laws in conflict with the pro¬ 
visions of this Act, be and are hereby expressly repealed. 

Section 6. This Act shall become effective immediately upon 
its passage and approval by the Governor or its otherwise becom¬ 
ing a law. 

Approved July 1, 1949. 

Time 1:40 P. M. 


Act No. 179 


H. 429—Head 


AN ACT 

To create and establish “The Board of Revenue and Control” of Shelby 
County, Alabama, in the place of the Board of Revenue now existing in 
said county, and to abolish the said Board of Revenue; to define the 
duties and powers of the Board herein created, and of its several members 
thereof; to name and designate the members of said Board, their term of 
office, and the manner in which their successors shall be chosen; and to 
fix the compensation of said members; to divide the County into four 
districts for the purpose of future elections, to designate the place of 
residence of the several associate members, and to provide for the filling 
of vacancies; to fix the amount of bond required, the manner of approval 
of same, and the manner in which the members of said Board shall 
qualify before entering upon the duties of their office; to provide for 
the time and place of meeting of said Board, and to define a quorum; 
to further designate the duties of the Chairman of said Board; to further 
designate the duty of the Board to employ a County Engineer, and the 
manner in which he shall be chosen; to fix and designate the duties, 
powers, and authority of said County Engineer, and to fix the amount 
of his bond, provide for the approval of same, and the payment of prem¬ 
iums thereon; to provide for the fixing of a scale of wages and salaries; 
to designate the County Engineer as the person to make requisition for 
road supplies and equipment; to provide for the setting aside of road 
funds by the Board, and for the expenditure of the same; to provide for 
emergencies; to further provide the duties of Associate Members of the 
Board; to grant the Board power and authority to appropriate and set 
aside a contingent fund, and the purposes for which said contingent fund 
may be used; to limit the amount of said fund, provide the manner in 
which said contingent fund may be appropriated and set aside; to repeal 
all laws in conflict with this Act, and to expressly repeal an Act of the 
Legislature, enacted at the 1911 Session, creating the Board of Revenue 
of Shelby County, and all amendments thereto. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That there is hereby created and established in and 
for the County of Shelby, in the State of Alabama, a Board of 
Revenue and Control, sometimes, hereinafter referred to as the 
Board, which said Board shall be the governing body of Shelby 
County, Alabama, and shall have and exercise all cf the powers, 
duties, limitations, and responsibilities, and in the same manner, 
and its members subject to all penal provisions of the General 
laws of Alabama, now in effect, or hereinafter enacted, governing 
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Courts of County Commissioners, and the members thereof, but 
only in so far as they are consistent with the provisions of this 
Act. 

Section 2. The Board herein created shall be known as “The 
Board of Revenue and control of Shelby County, Alabama”, and 
shall take the place of the present “The Board of Revenue of 
Shelby County” which shall cease to exist upon the enactment of 
this Act, and is hereby abolished. 

Section 3. The Board herein created shall consist of a Chair¬ 
man, and four Associate Members, who shall each and severally 
be chosen and possess the qualifications as hereinafter set out. 

Section 4. The Chairman of said Board, who shall qualify and 
assume his duties hereunder, immediately upon this Act becom¬ 
ing a law, shall be W. L. Brown, and he shall hold office until the 
first Monday after the second Tuesday in January, 1951, and he 
shall receive for his services, payable out of the County Treasury, 
the sum of fifteen hundred ($1500.00) dollars per year, in monthly 
installments. The Chairman of the Board herein created shall 
have and exercise all of the powers, duties, limitations, and respon¬ 
sibilities, with relation to the Board herein created as does the 
Probate Judge with relation to the Courts of County Commis¬ 
sioners, under the General Laws of this State, except in so far as 
such powers, duties, limitations and responsibilities may be in¬ 
consistent with the provisions of this Act. On and after the first 
Monday after the second Tuesday in January, 1951, the Chairman 
of the Board herein created shall be the Probate Judge of Shelby 
County, Alabama, and he shall receive for his services hereunder 
the same compensation as does the Probate Judge for said services 
under the said General Laws. 

Section 5. The Associate Members of the Board herein created 
from districts 1, and 3, as said districts shall be hereinafter de¬ 
fined, shall be Office Stinson, and T. R. Nash, respectively, who 
shall each qualify and assume their respective duties hereunder, 
immediately upon the approval of this Act, or upon its otherwise 
becoming a law, and shall hold office until the first Monday after 
the second Tuesday in January, 1953, and until their successors 
are elected and qualified; and the Associate Members from dis¬ 
tricts 2, and 4 shall be W. L. Ingram and J. H. Thompson, respec¬ 
tively, who shall each qualify and assume their duties hereunder, 
immediately upon the approval of this Act, or upon its otherwise 
becoming a law, and shall hold office until the first Monday after 
the second Tuesday in January 1951, and until their successors 
are elected and qualified. 

Section 6. The several associate members of the Board here-in 
created shall receive as compensation for their services the sum 
of fifteen hundred ($1500.00) dollars per year, each, payable in 
monthly installments, and payable out of the treasury of Shelby 
County. 

Section 7. For the purposes of this Act, and for future election 
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of associate members of the Board, said County is hereby divided 
into four subdivisions, to be known as Districts, and to be num¬ 
bered one to four, inclusive, District No. 1 shall embrace and be 
composed of voting Precincts numbers 1, 2, 8, and 9; district num¬ 
ber 2 shall be composed of voting precincts numbers 3, 4, 7, 19, 
20 and 21; district number 3 shall be composed of voting precincts 
numbers 5, 6, 12, 13, and 17; district number 4 shall be composed 
of voting precincts numbers 10, 11, 14, 15, 16, and 18. 

Section 8. At the General Election immediately prior to the 
expiration date of the term of office of each of the associate mem¬ 
bers as they are herein above named, and as is hereinabove pro¬ 
vided and every four years thereafter, their successors shall be 
elected by the qualified voters of the entire County, and the term 
of office of each associate member so elected shall be for four 
years, beginning on the first Monday after the second Tuesday 
in January, following his said election, and until his successor 
has been elected and qualified. 

Section 9. Each associate member of said Board shall be nomi¬ 
nated by the voters of the entire County who are authorized to 
participate in any Primary Election, caucus, or convention, called 
or held by any political party for the nomination of said office, 
and their nomination by the qualified voters of the district, or of 
any subdivision of said County less than the whole County, by 
any primary election, caucus, or convention, is hereby prohibited. 
Each said associate member shall be a resident and qualified 
voter of the district for which he is elected, and shall reside in 
said district continuously during the term of his office. 

Section 10. Each said district shall be entitled to one associate 
member on said board, at all times, and should any vacancy oc¬ 
cur, such vacancy shall be filled by appointment of the Governor, 
and the person so appointed shall hold office for the remainder 
of the term of the place which is vacant. 

Section 11. Each member of the Board herein created shall, 
before entering upon the duties of his office, execute a good and 
sufficient bond, in the same amount; with the same conditions, 
which must be approved in the same manner, and must qualify 
in the same manner in all respects, except in so far as the same 
may be inconsistent with the provisions of this Act, as is provided 
under the General Laws of the State of Alabama for the members 
of the Courts of County Commissioners. 

Section 12. The Board herein created shall hold regular meet¬ 
ings on the second and fourth Mondays in each month, at the Court 
House in and for Shelby County, Alabama, remaining in session 
as many days as may be necessary; and may hold special meetings 
at the call of the Chairman. 

Section 13. Action in the name of and under the authority of 
the Board may be taken by a majority of said board, present and 
voting at any regular or special meeting, provided that, at least 
a quorum is in attendance. A quorum shall consist of the Chair- 
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man and two other members, or three members other than the 
Chairman. 

Section 14. The Board shall employ a clerk, who shall devote 
his entire time to the duties of his office, and he shall receive such 
compensation for his services as may be determined and fixed 
by the board, and the board may employ such other clerical help 
and assistants as may be deemed necessary for the proper, efficient 
and economical operation of the office of said board. The clerk 
shall enter the minutes of all proceedings of the board in a well 
bound book provided him for that purpose, which book shall be 
kept in the office of the Board, and shall be open to the inspection 
of the public at all reasonable hours. The minutes of the pro¬ 
ceedings of the Board shall be entered and recorded in the minute 
book within five days from the adjournment of every regular or 
special meeting. The clerk shall present to the Board at each 
regular meeting a list of all claims which have been filed against 
the County. He shall, also, keep a complete record of all receipts 
and disbursements of all county funds, and must be prepared at 
all times to show the exact financial condition of the County. 

Section 15. The Board herein created shall employ a County 
Engineer, who shall be a thoroughly qualified and competent 
civil engineer, possessing all of the qualifications as specified for 
County Engineers under the General Laws of the State of Ala¬ 
bama; and he shall devote his entire time and attention to the 
maintenance and construction of the Shelby County public roads, 
highways, bridges and ferries, and shall, during his employment, 
reside in Shelby County, Alabama. 

Section 16. Said County Engineer shall be appointed by the 
Board from a nomination made by the State Highway Director. 
If said nomination is not acceptable to said Board the State High¬ 
way Director shall be requested to make additional nominations. 
Should the State Highway Director refuse, or fail to make nom¬ 
inations, the Board may fill the position of County Engineer with 
any person who has the qualifications herein set out. 

Section 17. It shall be the duty of the said County Engineer, 
(1) to employ, supervise and direct all such assistants as are nec¬ 
essary to properly maintain and construct the public roads, high¬ 
ways, bridges, and ferries of Shelby County, and he shall have 
authority to prescribe their duties, and to discharge said em¬ 
ployees for cause, or when not needed; (2) To perform such en¬ 
gineering and surveying service as may be required, and to pre¬ 
pare and maintain the necessary maps and records; (3) To main¬ 
tain the necessary accounting records to reflect the cost of the 
County Highway system; (4) To build, or construct new roads, 
or change old roads, but only when ordered to do so by proper 
order of the Board; (5) It shall be his further duty, in so far as is 
feasible, to construct and maintain all County roads on the basis 
of the County as a unit, without regard to any district or beat 
lines. 
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Section 18. The said County Engineer is hereby designated as 
the person authorized to make written requisition upon the Board, 
or its duly designated purchasing agency, for all articles, mate¬ 
rials, supplies, and equipment necessary for the maintenance and 
construction of roads, bridges and ferries in Shelby County. 

Section 19. It shall be the duty of the Board to fix, from time 
to time, in accordance with prevailing economic conditions, the 
various scales of wages or salaries to be paid for labor necessary 
in the maintenance and construction of said roads, bridges, and 
ferries, and said wage or salary scale shall not be exceeded by 
said engineer in the employment of labor and assistants. Pro¬ 
vided, however, that should the Board refuse or fail to fix said 
scale of wages or salaries, said engineer shall request the State 
Highway Director to fix the same, and the wages or salaries so 
fixed by the State Highway Director shall not be exceeded in the 
employment of said labor and assistants. 

Section 20. The Board shall fix the amount of the salary of 
the said County Engineer, payable in equal monthly installments 
from the road and highway funds of Shelby County. 

Section 21. Before entering upon his duties, the said County 
Engineer shall make and enter into a surety bond in the amount 
of five thousand ($5000.00) dollars, payable to Shelby County, 
conditioned for the faithful discharge and performance of his 
duties as such Engineer, and for the faithful accounting of all 
monies or property of said County, which may come into his pos¬ 
session or custody; said bond to be executed by a surety company 
authorized and qualified to do business in Alabama, and to be 
approved by the Chairman of the Board; the premiums thereon 
to be paid by the County. 

Section 22. The Board shall furnish the County Engineer with 
an office at the Court House, or elsewhere, at the County seat, 
and all necessary office supplies, and shall furnish him with nec¬ 
essary transportation in connection with his duties under this 
Act. | 

Section 23. The County Engineer shall be the custodian of all 
road tools, machinery, supplies and equipment of Shelby County, 
and he shall be accountable for the same, at all times. The board 
shall furnish the necessary storage facilities in which to keep said 
tools, machinery, supplies and equipment, and the County En¬ 
gineer shall keep on files in his office, at all times, an up-to-date 
inventory, containing a list of all said tools, machinery, equipment 
and supplies belonging to Shelby County. 

Section 24. The authority of said County Engineer shall be 
limited to the expenditure of such funds for the purpose of con¬ 
struction, maintenance or repairs of public roads, bridges, and 
ferries of Shelby County as may be set aside and appropriated 
by the Board, as hereinafter provided; it shall be the duty of said 
Board at some meeting in September of each calendar year, or 
not later than the first meeting in October following, by order or 
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resolution spread upon the minutes, to fix and determine the 
amount of funds which will be available for the purpose of build¬ 
ing, maintaining and constructing public roads, bridges and ferries 
of Shelby County for the current fiscal year, beginning on October 
1st, which said amount, other than the salary of said County En¬ 
gineer and his necessary expenses, shall not be exceeded by him 
in building, maintaining and constructing public roads, bridges 
and ferries in Shelby County during said period; provided how¬ 
ever, that said Board is authorized, from time to time within any 
such period, to increase the amount so allowed to be expended by 
said County Engineer during said period, when such authorization 
will not conflict with provisions of the General Law under the 
Budget Act, Title 12, section 74, of the Code of Alabama 1940. 
And, provided, further that if such funds are presently available, 
and have not heretofore been set aside by the present Board of 
Revenue of Shelby County, immediately upon the passage and 
approval of this Act, it shall be the duty of the Board herein cre¬ 
ated to set aside a sufficient portion of said funds for the mainte¬ 
nance of said roads, bridges, and ferries until the meeting in Sep¬ 
tember or October, 1949, as hereinabove provided for. 

Section 25. The County Engineer shall make written requisi¬ 
tion to the Chairman of the Board for all materials, machinery, 
equipment, and necessary supplies needed for the construction, 
maintenance, or repair of the public roads, bridges and ferries of 
Shelby County. Said requisitions shall be filed and presented 
by the Chairman to the Board at its next meeting, for the approval 
of the Board. Provided, however, that the Chairman shall have 
full power and authority to make said purchases without first 
obtaining the approval of the whole Board if the delay caused by 
the hereinabove procedure, might, in his judgment, cause an un¬ 
necessary and harmful interruption in the operation of the County 
road system. 

Section 26. It shall be the further duty of the County Engineer 
to inspect all materials, machinery, equipment, and supplies, pur¬ 
chased by Shelby County for use on public roads, bridges, and 
ferries, when the same is delivered, and the same shall not be 
accepted and paid for without the first having been approved by 
him. 

Section 27. In the event an emergency should arise, in which 
it would be impossible for the Board to employ an Engineer, as 
hereinabove provided for, then, in that event the Board shall 
employ a competent Road Supervisor who need not be an engineer, 
but, when so employed, he shall have all the duties and authority 
of said Engineer, and be subject to the provisions of this Act; but 
an emergency shall not exist so long as the State Highway Direc¬ 
tor can nominate an engineer who will accept employment by 
said Board under the terms of this Act, it being the intention of 
this Act to provide that, when County roads are to be maintained 
or constructed in said County, the supervision thereof shall be 
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either under a County Engineer, as hereinabove provided for, or, 
by a Road Supervisor, who is not a member of the Board. 

Section 28. It shall be the further duty of each Associate 
Member of the Board to inspect the roads of his district from time 
to time, and hear the suggestions and complaints of the citizens, 
and report the same to the Board with his recommendations; to 
advise with the County Engineer concerning the problems of his 
district, particularly; and to assist in securing rights-of-way, and 
assist in public relations generally. 

Section 29. The Board shall have the power, and are hereby 
authorized to appropriate, out of any monies in the County treas¬ 
ury, not otherwise appropriated, and to expend not exceeding the 
sum of $2000.00 per annum for any purposes, not otherwise pro¬ 
vided for by law, which in their judgment are worthy and for the 
best interests of the County, the fund hereby authorized to be 
known as the “Contingent Fund”. Provided, however, that the 
expenditures herein provided shall first be authorized by the 
Board, and spread upon the minutes; and, provided further, that 
not more than $2000.00 shall be appropriated and expended in any 
one year, under this section, and should any sum or sums remain 
unexpended in said fund at the end of the year, only so much shall 
be appropriated for the next succeeding year as will, together with 
the sum so remaining unexpended, bring the Contingent Fund 
up to the sum of $2000.00. 

Section 30. All laws, and parts of laws, in conflict with the 
provisions of this Act are hereby repealed, and the Act of the 
Legislature of Alabama, which was enacted at the 1911 Session 
(Local Acts of the Legislature, 1911, page 154 et seq.), whereby 
“The Board of Revenue of Shelby County” was established, to¬ 
gether with all amendments thereto, is hereby expressly repealed. 

Section 31. Should any section, clause, or part of this Act, be 
declared invalid it shall not affect any other part thereof. 

Section 32. This Act shall become effective immediately upon 
its becoming a law. 

Approved July 6,1949. 

Time 1:30 P. M. 


Act No. 180 


S. J. R. 35—Mize 


SENATE JOINT RESOLUTION 

Be it resolved by the Senate, the House of Representatives 
concurring, that Senate Bill 134, which has passed both houses of 
the Legislature be known as the Mize, Black and Beatty Bill. 

Approved July 6, 1949. 

Time 1:31 P. M. 
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Act No. 181 S. J. R. 42—Mize, Hooton, Burnside, Clayton 

SENATE JOINT RESOLUTION 

Whereas, the proper preparation of bills for introduction in 
the Legislature requires careful thought and diligent research by 
personnel skilled in the art of drafting proposed legislation; and 

Whereas, the Legislative Reference Service was created for 
the purpose, among others, of advising and assisting members of 
the Legislature in the preparation of proposed legislation; and 

Whereas, the personnel of the Legislative Reference Service, 
under the highly capable guidance of the Honorable Charles M. 
Cooper as director, have faithfully and efficiently performed the 
duties and responsibilities placed upon this agency by the statute 
which created it; and 

Whereas, during the present regular session of the Legislautre 
the Honorable Charles M. Cooper and his associates have rendered 
most valuable and prompt service to the members of the Legisla¬ 
ture and have cheerfully and conscientiously accepted the tre¬ 
mendous burden of bill-drafting incident to a regular session of 
the Legislature; and 

Whereas, the members of the Legislature desire to express in 
this Resolution the sincere appreciation for the competent work 
done by this agency and their realization that the Legislative 
Reference Service has become an essential part of the legislative 
process in the State of Alabama. 

NOW, THEREFORE, BE IT RESOLVED by the Senate of 
Alabama, the House of Representatives concurring, that the gen¬ 
uine gratitude and most appreciative thanks of the Legislature 
of Alabama are hereby extended to the Legislative Reference 
Service for its most helpful and continuing services in the prep¬ 
aration of bills and the performance of thorough, competent and 
exhaustive research for members of the Legislature. 

BE IT FURTHER RESOLVED that this Resolution be spread 
upon the Journal of the Senate and the Journal of the House, 
that a copy be sent to the Director of the Legislative Reference 
Service and also that a copy be sent to the Governor of the State 
of Alabama. 

Approved July 6, 1949. 

Time 1:32 P. M. 

Act No. 182 S. 16—Wright 

AN ACT 

To amend Section 9 of Title 22 of the Code of Alabama 1940 as here¬ 
tofore amended by Acts approved on July 7, 1943, and September 29, 
1947. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 9 of Title 22 of the Code of Alabama 
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1940, as heretofore amended by Acts approved on July 7, 1943, 
and September 29, 1947, be and the same is hereby amended to 
read as follows: 

Section 9.—STATE HEALTH OFFICER; ELECTION; DUTIES 
AND POWERS: The State Board of Health shall elect an execu¬ 
tive officer to be known as the State Health Officer, and shall fix 
his term of office and salary, such salary not to exceed seven 
thousand five hundred dollars ($7,500.00) per annum. The State 
Health Officer so elected shall, under the direction of the State 
Board of Health, and with the approval of the State Personnel 
Board fix the salaries of the medical employees of the State Board 
of Health, the amount of any salary so fixed not to exceed seven 
thousand five hundred dollars ($7,500.00) per annum; exercise 
general supervision over County Boards of Health and County 
Health Officers, and promptly report to said County Board of 
Health any delinquencies of official duty on the part of said Coun¬ 
ty Health Officers, which may come to his knowledge; keep him¬ 
self informed in regard to all diseases which may be in danger 
of invading the State, and, as far as authorized by law, take prompt 
measures to prevent such invasions; and keep the Governor in¬ 
formed as to the health conditions prevailing in the State, espe¬ 
cially as to outbreaks of any of the diseases enumerated in Section 
47 of this Title, and submit to the Governor such recommenda¬ 
tions as he deems proper to control such outbreaks. 

Section 2. That all laws and parts of laws in conflict herewith 
be and the same are hereby expressly repealed. 

Section 3. That this Act shall become effective upon its pass¬ 
age and approval by the Governor or its otherwise becoming law. 

Approved July 6, 1949. 

Time 1:35 P. M. 


Act No. 183 S. 88—Patterson 

AN ACT 

To amend Section 579 of Title 52 of the Code of Alabama (1940), 
which relates to the courses of study to be taught in the State Training 
School for Girls. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 579 of Title 52 of the Code of Alabama 
(1940) is amended to read: “The State Superintendent of Edu¬ 
cation shall prepare, or cause to be prepared, courses of study 
including regular or special courses in vocational education suited 
to the age and capacity of the inmates. These courses shall in¬ 
clude extra-curricula activities. The courses of study prepared 
and taught at the school shall at least conform to the minimum 
standards prescribed for the other public schools of the state and 
the students shall receive the same credit for completing the 
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courses as is received by students in the other public schools. It 
shall be the duty of the State Superintendent of Education to pre¬ 
pare, or to cause to be prepared, and to submit to the board of 
trustees such courses of study before the beginning of each schol¬ 
astic year and to supervise the instruction of the institution as is 
done in other public schools, and to make report to the Governor 
and to the board of trustees annually.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 6,1949. 

Time 1:36 P. M. 


Act No. 184 S. 90—Patterson 

AN ACT 

To amend Section 598 of Title 52 of the Code of Alabama (1940), as 
amended, which relates to the instruction given to children committed 
to the Alabama Boys Industrial School. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 598 of Title 52 of the Code of Alabama 
(1940), as amended, is amended to read: “The officers of the 
school shall receive and take into it all children committed thereto 
by competent authority, or received therein as aforesaid, and 
shall cause all children in the school to be instructed in such 
branches of useful knowledge as may be suited to their years and 
capacities. The Superintendent shall prepare or cause to be pre¬ 
pared courses of study, including regular or special courses in 
vocational education suited to the age and capacity of the boy. 
These courses shall include extra-curricula activities. The courses 
of study taught shall at least conform to the minimum standards 
prescribed for the other public schools of the State and the stu¬ 
dents shall receive the same credit for completing the courses as 
is received by students in the other public schools. In addition, 
the boys shall be taught such useful trades as the Board may 
direct.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 6, 1949. 

Time 1:38 P. M. 


Act No. 185 S. 160—Henderson 


AN ACT 

Relating to public health; providing for early diagnosis of cancer, 
for residents of Alabama between age limits prescribed by the State 
Board of Health. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The State Board of Health may in its discretion 
provide for such an annual program for the early diagnosis of 
cancer, for residents of this State, as in its judgment is practicable. 
Such a program shall be planned and executed on an area basis; 
that is, the State shall be divided into twelve areas, the board to 
determine the county or counties constituting each area ’and the 
sequence by areas in which the program shall be carried out. The 
board shall designate by proclamation a “Cancer Detection 
Month” for each area. 

Section 2. Prior to and during “Cancer Detection Month” 
the board shall conduct, in the area designated, an educational 
campaign relative to the importance of the early diagnosis of 
cancer. Such a campaign shall be conducted through the churches, 
the schools, and civic organizations, through the press, through 
the movies, over the radio, by platform speaking, and through 
any other available means of publicity. Not less than once each 
year the State Board of Health shall arrange a state-wide seminar, 
with outstanding men to conduct it, for the purpose of making 
available to the practicing physicians of the State information 
concerning the latest proven techniques. There shall be presented 
at such seminars at least one authority, of national or international 
reputation, on the subject of early detection of cancer or methods 
of treatment. And the State Health Officer shall publish and 
present to each seminar an annual statistical report reviewing 
accomplishments under this Act. 

Section 3. Females within the age limits prescribed by the 
State Board of Health shall be urged to report voluntarily during 
“Cancer Detection Month” for this area, to a duly licensed phy¬ 
sician of their choice, for an official examination for cancer, which 
examination shall be prescribed by the State Board of Health and 
shall include, in the discretion of the board, a diagnosis for cancer 
of the skin, the breast, the rectum, the cervix, and such other 
forms of cancer as may be designated by the board. 

Section 4. Any person who is unable to pay the cost of an 
examination may register with the county health officer during 
the first half of “Cancer Detection Month” for their area, and the 
State Board of Health shall arrange for a free examination. 

Section 5. The board may include in its cancer-detection pro¬ 
gram provisions for examination of males. 

Section 6. Any person who is physically incapacitated and 
unable to submit to an examination during “Cancer Detection 
Month” may be examined subsequently, by the physician of his 
choice, who shall attach to the report a certificate as to such dis¬ 
ability. 

Section 7. In order to obtain uniformity of examinations 
throughout the State and to make statistical review and research 
possible, the State Board of Health shall furnish, through county 
health officers, uniform examination and reporting blanks, which 
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blanks shall be used by physicians making examinations. These 
reporting forms shall include standardized questions, serially 
numbered, and shall be made up in pads so that a report can be 
conveniently made in triplicate. The forms may provide for re¬ 
porting the presence of palpable lymph nodes and other related 
and valuable diagnostic or statistical information. The original 
report shall be filed with the State Board of Health, one copy shall 
be retained by the examining physician, and the other copy shall 
be furnished to the subject. Such a report shall contain the sub¬ 
ject’s answers to the questions prescribed in the examination; and 
the physician’s answers shall be worded in simple language so 
that the subject can understand what has been done, whether 
recommendations were made, and if so, what they are. The Phy¬ 
sician’s answers shall be so worded that the report of the investi¬ 
gation and examination will be a definite commitment, over his 
signature, as to the actual extent of the investigation and exami¬ 
nation. 

Section 8. The State Board of Health shall arrange for a lab¬ 
oratory examination and test of every specimen taken by an 
examining physician. And to obtain uniformity of examination 
and preparation of specimens, the board shall furnish to physi¬ 
cians, through county health departments, approved instruments 
and uniform individual containers for transporting specimens, 
as well as any other clinical materials required. 

Section 9. For the purpose of assembling statistical informa¬ 
tion relating to successful treatment of cancer, the State Board 
of Health may, in its discretion, pay to a practicing physician a 
nominal fee for a treatment report of any case pathologically 
diagnosed for malignancy under the provisions of this Act. The 
forms used for treatment reports shall be provided by the State 
Board of Health and shall cover standardized information, begin¬ 
ning with a record of the case from the time the malignancy was 
discovered, and shall include a complete record of treatment and 
of the results obtained. 

Section 10. The expenses incurred in, and the cost of carrying 
out the provisions of this Act shall be paid out of the appropriation 
made to the State Health Department for that purpose. 

Section 11. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such declar¬ 
ation shall not affect the part which remains. 

Section 12. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 13. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 6, 1949. 

Time 1:40 P. M. 
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Act No. 186 S. 197—Henderson, Russell 

AN ACT 

To amend Sections 101 and 102 of Title 49 of the Code of Alabama 
(1940), which relate to the use and administration of appropriations for 
the restoration of crippled children. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 101 of Title 49 of the Code of Alabama 
(1940) is hereby amended to read: 

“Section 101. And all funds appropriated for physical restora¬ 
tion of crippled children may be used for the purpose of enabling 
the State Board of Education to comply with the National Social 
Security Act and to continue to extend and improve the service 
for locating crippled children or children having any congenital 
or acquired malformations or disabilities and for providing medi¬ 
cal, surgical, plastic, orthopedic, or other corrective services, 
care, and treatment, and facilities for diagnosis, hospitalization, 
and after-care for children suffering from disabilities from con¬ 
genital or acquired malformations or from conditions which lead 
to disabilities, including eye defects, epilepsy, hearing defects, 
speech defects, or other congenital or acquired malformations that 
may be corrected.” 

Section 2. Section 102 of Title 49 of the Code of Alabama 
(1940) is hereby amended to read: 

“Section 102. This article together with funds made available 
through that section or those sections of the Federal Social Se¬ 
curity Act which relates to crippled children, together with any 
and all available state and federal appropriations, shall be admin¬ 
istered by the State Board of Education, through the rehabilitation 
service of the division of vocational education, and shall be used 
in the further development of the State’s program of physical 
restoration of crippled children or children having any congenital 
or acquired malformations or disabilities. The State Board of 
Education is hereby authorized to accept donations, gifts and 
bequests and to expend same on approval of the State Superin¬ 
tendent of Education, executive officer of the board, for purposes 
approved under regulations of the State Board of Education. In 
order to carry out the purposes of this Act the State Board of Edu¬ 
cation is further authorized, through the rehabilitation service 
of the division of vocational education to enter into agreements 
with public and private clinics and agencies, such as the Thigpen- 
Cater Eye Clinic of the Alabama Medical College, the State School 
for Deaf and Blind, the Number 365 Crippled Children’s Clinic, 
the Spastic Aid of Alabama, the Sight Conservation Association, 
and like organizations.” 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 6, 1949. 

Time 1:42 P. M. 
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Act No. 187 S. 198—Henderson, Russell 

AN ACT 

Requiring the examination of all children having congenital or 
acquired malformations or disabilities, and prescribing the form of report 
thereof and duties of the county health departments, the State Board 
of Health and physicians in relation thereto. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county health officer shall make a list of all 
children in the county who have any congenital or acquired mal¬ 
formations. In order to make this list he shall avail himself of 
any information on birth certificates concerning congenital or 
acquired malformation, any information relative to crippled chil¬ 
dren in the biennial school census, any information he can procure 
from practicing physician, the department of public welfare, the 
department of education, or any other source. 

Section 2. When the county health officer receives information 
that a child has a congenital or acquired malformation or dis¬ 
ability he shall immediately require a physical examination of 
such child, encouraging arrangements for such examination by a 
practicing pediatrician, orthopedist or physician of the choice of 
the parents, if the parents are financially able to bear the expense 
of such examination. If the parents are not able to pay for such 
examination, the county health officer shall make the examina¬ 
tion, or arrange to have it made at a “Well-Baby Clinic,” or some 
other qualified clinic. 

Section 3. If the examination is made at a clinic or by a 
physician, pediatrician, or orthopedist the physician making the 
examination shall report the findings of the examination on forms 
prescribed and furnished by the State Board of Health through 
the county health department. Such forms shall be filled out in 
triplicate, one copy shall be retained by the physician, one shall 
be furnished the county health department, and one shall be fur¬ 
nished the State Board of Health. If the examination is made by 
the county health officer the report shall be prepared in duplicate 
and one copy retained in the county health department and the 
other sent to the State Board of Health. 

Section 4. Any person examining a child as required by this 
Act, is charged with the duty of giving to the parents any informa¬ 
tion available relative to remedial treatment or any operations 
needed, and, whenever it is possible to do so, should inform the 
parents as to the time such treatments or operation will be most 
beneficial, when further examinations should be made, and should 
instruct the parents as to any special care or treatment the child 
should have. 

Section 5. (a) The State Board of Health shall prescribe and 
furnish to the county departments the necessary forms for re¬ 
porting congenital and acquired malformations and disabilities of 
children, which shall provide space for reporting the nature of all 
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congenital or acquired malformations including infection or dis¬ 
eases or injuries which produce blindness or other malformations 
or disabilities, and space for reporting blindness, cataracts, con¬ 
genital glaucoma, strabismus, corneal ulcers, sympathetic opthal- 
mia, opthalmia neonotorum and other infections, deafness, harelip, 
cleft palate, clubfoot, flatfeet, heart defects, congenital dislocation 
of the hip, curved bones, wry neck, fracture, rickets, bone and 
joint conditions from rheumatic fever, bone and joint conditions 
from meningitis, persistent thynus, scoliosis or other spinal con¬ 
ditions, supernumerary fingers and toes, webbed fingers and toes 
and the like, tuberculosis of bones and joints, arthritis, osteo¬ 
chondritis, osteomyelitis, bone tumors, spinal bifida, other con¬ 
genital bone and cartilage defects, other pressure deformities, 
intestinal obstructions, congenital or acquired hernia, undescend¬ 
ed testicles, hemangioma, hypospadia, sabaceous cyst, esoplageal 
strictures or defects, spastic paraplegia, obstetrical paralysis, or 
other birth injuries, infantile paralysis, muscular atrophy, mus¬ 
cular distropy, epiphyseolysis, burns, epilepsy, and all other con¬ 
genital or acquired defects or disabilities. 

(b) The State Board of Health shall keep a permanent file 
for the reports on congenital and acquired malformations and 
disabilities of children, and shall upon request furnish copies 
thereof to clinics, institutions, services, organizations and prac¬ 
ticing physicians who are interested in the treatment of any child 
having a congenital or acquired malformation or disability. 

Section 6. All laws or parts of laws in conflict herewith are 
repealed. 

Section 7. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming law. 

Approved July 6, 1949. 

Time 1:45 P.M. 

Act No. 188 S. 283—Hooton 

AN ACT 

To provide for the performance of the duties and ex officio duties of 
the Chief Justice of the Supreme Court in the event of his disability to 
perform the same or of his absence from the court for a period of thirty 
(30) days or longer. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Whenever the Chief Justice of the Supreme Court 
of Alabama shall, because of illness or otherwise, be disabled 
from actively performing his duties as Chief Justice or those ex 
officio duties imposed upon him by law or shall be absent from 
the court for a period of thirty (30) days or longer, then, in either 
event, the duties so imposed upon him shall be performed by the 
available associate justice of the Supreme Court in order of senior- 
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ity based upon continuous length of service on the court and such 
associate justice of the Supreme Court is hereby authorized and 
empowered to perform all of the same in lieu of the chief justice 
during the latter’s disability or absence from the court for said 
period longer than thirty (30) days. 

Section 2. This Act shall take effect immediately upon its 
passage and approval by the Governor or upon its otherwise be¬ 
coming a law. 

Approved July 6, 1949. 

Time 1:46 P. M. 


Act No. 189 S. 284—Gaither 

AN ACT 

For the relief of Grady Pepper: Authorizing and directing the State 
Highway Department to pay to Grady Pepper the sum of two thousand 
five hundred dollars as compensation for the loss of his leg in the course 
of his employment by the Highway Department in Clay County in Janu¬ 
ary, 1935. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The State Highway Department is authorized and 
directed to pay to Grady Pepper out of any funds appropriated 
or available to the State Highway Department the sum of two 
thousand five hundred dollars ($2,500) as compensation for the 
loss of his leg in the course of his emplyoment by the Highway 
Department in Clay County in January, 1935. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 6, 1949. 

Time 1:48 P. M. 


Act No. 190 


S. 418—Patton 


AN ACT 

Relating to Limestone County: To divest justices of the peace and 
notaries public ex-officio justices of the peace in Limestone County of 
all jurisdiction in criminal cases. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Justices of the peace and notaries public ex-officio 
justices of the peace in Limestone County shall have no prelimi¬ 
nary or final jurisdiction in any criminal case. 

Section 2. All criminal cases, causes of action, or judgments 
pending in any justice of peace court or any court of a notary 
public with powers of a justice of the peace in Limestone County 
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shall be transferred to the Limestone County Court and shall 
proceed as if begun therein. And all judgments in any criminal 
case rendered by a justice of the peace or notary public ex-officio 
justice of the peace shall be the same as if they had been rendered 
in the Limestone County Court and the Limestone County Court 
shall have the same powers and control over such judgments and 
shall issue executions and other processes thereon in all respects 
as if the judgments had been originally rendered in the Limestone 
County Court. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 6, 1949. 

Time 1:50 P. M. 


Act No. 191 S. 425—Wright 

AN ACT 

To Alter and rearrange and Extend the Corporate Limits of the City 
of Sylacauga, Talladega County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section, 1. That the Corporate Limits of the City of Sylacauga, 
Talladega County, Alabama, be changed and extended to include 
the following territory: 

The Southeast quarter of the Northwest quarter, the southwest 
quarter of the Northeast quarter and the Southeast quarter of the 
Northeast quarter of section 5 township 22 south, range 4, East 
of the Huntsville Merridian, in Talladega County, Alabama. 

Section 2. That this Act shall become effective immediately 
upon approval by the Governor. 

Approved July 6,1949. 

Time 1:51 P. M. 


Act No. 192 S. 428—Hardwick 


AN ACT 

To amend Section 3 of an act approved May 19, 1945 entitled 'To fix 
the compensation or salary to be paid the Clerk of the Circuit Court of 
Houston County, Alabama and to regulate the payment of the same; to 
provide for compensation for clerks, deputies, clerical assistants and 
other expenses in said office of the Clerk of the Circuit Court of Houston 
County, Alabama, and to require said Clerk of the Circuit Court to collect 
all the fees, compensation and allowances heretofore or hereafter au¬ 
thorized to be collected by him, and to pay the same into the County 
Treasury of Houston County, provided, however, that all witness fees, 
judgments and amounts collected by him in civil and criminal cases from 
v/hatever source, except fees, allowances, legal charges, costs and com¬ 
pensation payable to him as such clerk, shall be retained in the hands of 
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said Clerk to be paid out and disbursed by him to proper persons or 
parties in the manner now or hereafter required by law; to provide for 
the payment of the salary or compensation of said Clerk of the Circuit 
Court of Houston County, and the clerks, deputies and other clerical 
assistants and other office expenses out of the funds of Houston County, 
and to provide rules and regulations for the conducting and operation 
of such office made necessary by changing the method and basis of com¬ 
pensation of such clerk of the Circuit Court of Houston County, to pro¬ 
hibit rebates of compensation allowed for clerks, deputies, and all clerical 
assistants and to provide the punishment therefor, and to prescribe when 
this act shall go into effect.” 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 3 of an act approved May 19, 1945, 
entitled “To fix the compensation or salary to be paid the Clerk 
of the Circuit Court of Houston County, Alabama and to regulate 
the payment of the same; to provide for compensation of clerks, 
deputies, clerical assistants and other expenses in said office of 
the Clerk of the Circuit Court of Houston County, Alabama, and 
to require said Clerk of the Circuit Court to collect all fees, com¬ 
pensation and allowances heretofore or hereafter authorized to 
be collected by him, and to pay same into the County Treasury 
of Houston County, provided, however, that all witness fees, judg¬ 
ments and amounts collected by him in civil and criminal cases, 
from whatever source, except fees, allowances, legal charges, 
costs and compensation payable to him as such clerk, shall be re¬ 
tained in the hands of said clerk to be paid out and disbursed by 
him to proper persons or parties in the manner now or hereafter 
required by law; to provide for the payment of the salary or com¬ 
pensation of said clerk of the Circuit Court of Houston County, 
and the clerks, deputies and other clerical assistants and other 
office expenses out of the funds of Houston County, and to provide 
rules and regulations for the conducting and operation of such 
office made necessary by changing the method and basis of com¬ 
pensation of such Clerk of the Circuit Court of Houston County, 
to prohibit rebates of compensation allowed for clerks, deputies, 
and clerical assistants and to provide the punishment therefor, 
and to prescribe when this Act shall go into effect,” be and the 
same is hereby amended so as to read as follows: Section 3. The 
Board of Revenue or like governing body of Houston County, 
Alabama, is required, authorized and empowered to provide suf¬ 
ficient equipment, clerks, deputies and other assistants to the said 
Clerk of the Circuit Court of Houston County, but the said Clerk 
of the Circuit Court shall select such clerks, deputies and assistants 
and shall fix their compensation, subject to the approval of the 
said Board of Revenue or other like governing body of Houston 
County, but the combined salaries or compensation of said clerks, 
deputies and assistants selected by him shall not be less than 
fifteen hundred ($1500) dollars nor more than twenty one hundred 
sixty ($2160) dollars per annum. No new clerk, deputy or as¬ 
sistants shall be employed at any salary of more than one hundred 
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twenty five ($125) dollars per month, and any increases in sal¬ 
aries of a new clerk, deputy or assistant shall not be made in any 
greater amount than ten ($10) dollars per month during any six 
months period. All increases are subject to approval of the said 
Board of Revenue or like governing body of Houston County. 
The said Clerk of the Circuit Court shall have the right to dis¬ 
charge the said clerks, deputies, and assistants at will, as they 
shall serve only at his pleasure. The salaries or compensation of 
said clerks, deputies and assistants shall be paid in equal monthly 
installments out of the general funds of Houston County, upon 
separate warrants drawn in the same manner as other employees 
of Houston County are paid. 

Section 2. All laws or parts of laws in conflict herewith are 
hereby expressly repealed. 

Section 3. This act shall become effective immediately upon 
the approval thereof by the Governor. 

Approved July 6, 1949. 

Time 1:54 P. M. 


Act No. 193 


S. 429—Hardwick 


AN ACT 

To amend Section 3 of an act approved May 19, 1945 entitled “To fix 
the compensation or salary to be paid the Tax Assessor of Houston Coun¬ 
ty, Alabama, and to regulate the payment of the same; to provide for 
compensation of clerks, deputies, clerical assistants, and other expenses 
in said office of the Tax Assessor of Houston County, Alabama, and to 
require said Tax Assessor to collect all the fees, compensation and allow¬ 
ances heretofore, or hereafter authorized to be collected by him, and to 
pay the same into the county treasury of Houston County; to provide 
for the payment of the salary or compensation of said Tax Assessor of 
Houston County, and the clerks, deputies and other clerical assistants 
and other office expenses out of the funds of Houston County, and to 
provide rules and regulations for the management and operation of such 
office made necessary by changing the method and basis of compensation 
of said Tax Assessor, to prohibit rebates of compensation allowed for 
clerks, deputies and clerical assistants and to provide the punishment 
therefor, and to prescribe when this act shall go into effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 3 of an act approved May 19, 1945, 
entitled “To fix the compensation or salary to be paid the Tax 
Assessor of Houston County, Alabama and to regulate the pay¬ 
ment of the same; to provide for compensation of clerks, deputies, 
clerical assistants, and other expenses in said office of the Tax 
Assessor of Houston County, Alabama, and to require said Tax 
Assessor to collect all the fees, compensation and allowances 
heretofore or hereafter authorized to be collected by him, and 
to pay the same into the county treasury of Houston County; 
to provide for the payment of the salary or compensation of said 
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Tax Assessor of Houston County, and the clerks, deputies and 
other clerical assistants and other office expenses out of the funds 
of Houston County, and to provide rules and regulations for the 
management and operation of such office made necessary by 
changing the method and basis of compensation of said Tax As- e 
sessor, to prohibit rebates of compensation allowed for clerks, 
deputies and clerical assistant^ and to provide the punishment 
therefor, and to prescribe when this act shall go into effect, be 
and the same is hereby amended so as to read as follows: 

Section 3. The Board of Revenue, or like governing body, of 
Houston County, Alabama, is required, authorized and empow¬ 
ered to provide sufficient equipment, clerks, deputies and other 
assistants to the said Tax Assessor, but the Tax Assessor shall 
select such clerks, deputies and assistants and the number and 
salaries of said clerks, deputies and other assistants shall be as 
follows: One Chief Clerk selected by him shall not be less than 
fifteen hundred ($1500.00) dollars nor more than twenty one hun¬ 
dred and sixty ($2160.00) dollars per annum and such further 
extra clerks, deputies and other assistants as may be necessary 
but whose combined salaries shall not exceed the sum of nine 
hundred ($900.00) dollars per annum. No new clerk, deputy or 
assistant shall be employed at a salary greater than the minimum 
provided herein. Any increase in salaries of a new clerk, deputy 
or assistant shall not be made in any greater amount than ten 
($10.00) dollars per month, during any six months period. All 
increases are subject to approval of the said board of Revenue 
or like governing body of Houston County. The said Tax Assessor 
shall have the right to discharge the said clerks, deputies and as¬ 
sistants at will, as they shall serve only at his pleasure. The 
salaries or compensation of said clerks, deputies and assistants 
shall be paid in equal monthly installments out of the general 
funds of Houston County, upon separate warrants drawn in the 
same manner as other employees of Houston, County are paid. 

Section 2. All laws or parts of laws in conflict herewith are 
hereby expressly repealed. 

Section 3. This act shall become effective immediately upon 
the approval thereof by the Governor. 

Approved July 6, 1949. 

Time 1:55 P. M. 


Act No. 194 H. 686—Broadwater 

AN ACT 

Relating to Limestone County: To amend Section 1 of Act No. 213, 
S. 275, approved July 24, 1947, entitled “An Act governing the compensa¬ 
tion of the Superintendent of Education of Limestone County,” (Local 
Acts 1947, p. 123). 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 213, S. 275, approved July 24, 
1947, entitled “An Act governing the compensation of the Superin¬ 
tendent of Education of Limestone County,” (Local Acts 1947, p. 
123) is amended to read: 

“Section 1. The annual salary of the Superintendent of Educa¬ 
tion of Limestone County shall be paid in equal monthly install¬ 
ments and the amount thereof shall be governed by the gross as¬ 
sessed valuation of property, real and personal, tangible and in¬ 
tangible, in Limestone County, as shown by the records of the 
Tax Assessor of Limestone County as follows: When the tax as¬ 
sessor’s records show that the gross assessed valuation of such 
property for the tax year ending on the thirtieth day of September 
of any year was less than eleven million dollars ($11,000,000) 
the salary of the superintendent for the year beginning on the 
first day of the next January shall be three thousand six hundred 
dollars ($3,600); when these records show the gross assessed val¬ 
uation is eleven million dollars ($11,000,000) or more but less 
than eleven million two hundred and fifty thousand dollars ($11,- 
250,000) the salary of the superintendent for the year beginning 
on the first day of the next January shall be three thousand eight 
hundred dollars ($3,800); when these records show the gross as¬ 
sessed valuation is eleven million two hundred fifty thousand 
dollars ($11,250,000) or more but less than eleven million five 
hundred thousand dollars ($11,500,000) the salary of the superin¬ 
tendent for the year beginning on the first day of next January 
shall be four thousand dollars ($4,000); when these records show 
the gross assessed valuation is eleven million five hundred thous¬ 
and dollars ($11,500,000) or more but less than twelve million 
dollars ($12,000,000) the salary of the superintendent for the 
year beginning on the first day of the next January shall be four 
thousand two hundred dollars ($4,200); when these records show 
the gross assessed valuation is twelve million dollars ($12,000,- 
000) or more but less than twelve million five hundred thousand 
dollars ($12,500,000) the salary of the superintendent for the year 
beginning on the first day of the next January shall be four 
thousand eight hundred dollars ($4,800); when these records 
show the gross assessed valuation is twelve million five hundred 
thousand dollars ($12,500,000) or more but less than thirteen 
million dollars ($13,000,000) the salary of the superintendent 
for the year beginning on the first day of the next January shall 
be five thousand four hundred dollars ($5,400); and when these 
records show the gross assessed valuation is thirteen million dol¬ 
lars or more the annual salary of the superintendent for the suc¬ 
ceeding calendar years shall be six thousand dollars ($6,000); 
provided, however, that in the event any principal of a school 
under the supervision and control of said superintendent of Edu¬ 
cation receives a sum equal to or greater than the salary herein- 
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above provided, then and in that event, the Board of Education 
of Limestone County may immediately increase the salary of said 
superintendent of education to a sum greater than said principal’s 
salary. In addition to his salary, the superintendent shall receive 
an allowance for expenses of one thousand two hundred ($1,200) 
per annum.” 

Approved July 6, 1949. 

Time 2:38 P. M. 


Act No. 195 H. 687—Broadwater 


AN ACT 

Relating to Limestone County: To provide further for meetings 
and compensation of members of the Board of Education of Limestone 
County: 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Board of Education of Limestone County shall 
hold one regular monthly meeting and such special meetings as 
the members deem necessary provided the total number of reg¬ 
ular and special meetings shall not exceed twenty-four in any 
one year. For attendance at regular and special meetings the 
member shall be paid from the county school funds ten dollars 
for each meeting day and mileage to be computed at the rate of 
five cents per mile for each member’s residence to the place of 
the meeting and return. In addition to the compensation paid 
for attending meetings, members shall be paid actual expenses 
and mileage at the rate of five cents per mile for official travel 
in visiting the country schools; provided such expenses and mile¬ 
age paid to each member shall not exceed fifty ($50) dollars in 
any one year, and provided further, if two or more board members 
travel in the same automobile when visiting the county schools, 
mileage shall be paid to only one member. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 6, 1949. 

Time 2:40 P. M. 

Act No. 196 S. 410—Quarles 

AN ACT 

To provide for the filling of vacancies in the event of death, resigna¬ 
tion or removal from office, for any cause, of a member or members of 
the Court of County Revenues, of Dallas County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That in the event of any vacancy caused by death, 
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resignation or removal from office, for any cause, of a member 
or members of the Court of County Revenues, of Dallas County, 
Alabama such vacancy shall be filled by the Judge of Probate and 
the remaining members of the Court, at a special meeting called 
for that purpose, or at the next regular meeting of the Court, 
and the person so selected shall hold office for the remainder of 
the term of the member whom he is selected to succeed. In the 
event no person receives a majority of the votes cast by the Judge 
of Probate and remaining members of the Court to fill said vacan¬ 
cy, then the Judge of Probate shall forthwith certify to the Gov¬ 
ernor, the names of each person or persons who received a vote 
or votes and the Governor shall appoint one of such persons to fill 
the said vacancy. 

Section 2. That all laws and parts of laws in conflict herewith 
be and the same are hereby expressly repealed. 

Section 3. That this Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Passed the Governor’s veto notwithstanding. 


Act No. 197 S. 411—Quarles 

AN ACT 

To provide for the filling of vacancies in the event of death, resigna¬ 
tion or removal from office, for any cause, of the Tax Collector and or 
the Tax Assessor of Dallas County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That in the event of any vacancy caused by death, 
resignation or removal from office, for any cause, of the Tax 
Collector and/ or the Tax Assessor of Dallas County, Alabama 
such vacancy shall be filled by the Judge of Probate and the mem¬ 
bers of the Court of County Revenues, of Dallas County, Alabama 
at a special meeting called for that purpose, or at the next regular 
meeting of the Court, and the person so selected shall hold office 
for the remainder of the term of the member whom he is selected 
to succeed. In the event no person receives a majority of the 
votes cast by the Judge of Probate and members of the Court to 
fill said vacancy, then the Judge of Probate shall forthwith certify 
to the Governor, the names of each person or persons who received 
a vote or votes and the Governor shall appoint one of such per¬ 
sons to fill the said vacancy. 

Section 2. That all laws and parts of laws in conflict herewith 
be and the same are hereby expressly repealed. 

Section 3. That this Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Passed the Governor’s veto notwithstanding. 
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Act No. 198 S. 436—Perry 

AN ACT 

To prescribe new, extra, and additional, duties of the County Super¬ 
intendent of Education of Marengo County, Alabama;, to provide addi¬ 
tional compensation for the performance of such new, extra and addi¬ 
tional duties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the County Superintendent of Education of 
Marengo County, Alabama, in addition to the duties now imposed 
upon him under the general laws of the State of Alabama, shall 
begin with the commencement of the term of office which starts 
on July 1, 1949, to administer the Veteran’s Training Program of 
Marengo County, Alabama, -and also begin at the commencement 
of said term of office to administer and direct the school lunch 
program of such county. 

Section 2. That the County Superintendent of Education of 
Marengo County, Alabama, at the commencement of the term 
of office which begins on July 1, 1949, at the direction of the 
County Board of Education, shall attend all educational functions 
and meetings within and without Marengo County, Alabama, 
which, in the judgment of said Board, are designed to advance 
and promote the program of education in Marengo County, and 
will train and better qualify said Superintendent to administer 
and perform the duties of said office. 

Section 3. For the performance of the new, extra, and addi¬ 
tional, duties imposed by this Act upon the County Superintendent 
of Education, the County Board of Education at the commence¬ 
ment of the term of office which begins on July 1, 1949, shall in¬ 
crease the salary of said Superintendent of Education in a sum 
of not less than nine hundred dollars ($900.00) per year and not 
more than nineteen hundred dollars ($1900.00) per year, which 
sum shall be in addition to the maximum now authorized by law 
to be fixed as the salary of said Superintendent. After the ex¬ 
piration of the term of office of the County Superintendent of 
Education of Marengo County, Alabama, which begins on July 1, 
1949, the County Board of Education shall fix the salary of said 
Superintendent of Education in an amount of not less than forty- 
five hundred dollars ($4500.00) per year nor more than fifty-five 
hundred dollars ($5500.00) per year. Such salary for succeeding 
terms shall be fixed by the County Board of Education prior to the 
beginning of the term of office. 

Section 4. That all laws and parts of laws in conflict with the 
provisions of this Act be and the same are hereby repealed. 

Section 5. That this Act shall become effective immediately 
upon the passage and approval by the Governor or its otherwise 
becoming a law. 

Approved July 8, 1949. 

Time 10:15. 
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Act No. 199 


H. 233—Lovelace 


AN ACT 

To amend Chapter 9, Title 15, Code of Alabama 1940 relating to Bail. 
Be It Enacted by the Legislature of Alabama : 

Section 1. That Chapter 9, Title 15, Code of Alabama 1940, 
is amended so as to read as follows: 

CHAPTER 9, ARTICLE 1 

Section 185. Admission to bail defined.—Admission to bail is 
the order of a competent court, magistrate or officer, that the 
defendant be discharged from actual custody on bail. 

Section 186. Taking of bail defined.—The taking of bail con¬ 
sists in the acceptance by a competent court, magistrate, or officer, 
of sufficient bail for the appearance of the defendant according 
to the legal effect of his undertaking, or for the payment to the 
state of a certain specified sum if he does not appear. 

ARTICLE 2 

Section 187. Prisoners entitled to opportunity to give bail.— 
All judges shall take care that every prisoner in jail shall have an 
opportunity to give bail, in cases in which the prisoner is entitled 
to bail, and may approve any bond presented to him at any time, 
which in his judgment is reasonably good, and may in his discre¬ 
tion release on his own recognizance any prisoner charged with a 
misdemeanor. (1915, P. 809.) 

Section 188. Discharge on bail by sheriff or deputy for mis¬ 
demeanor; minimum bail fifty dollars.—If the offense charged in 
the indictment is a misdemeanor, the defendant must be dis¬ 
charged by the sheriff, or his deputy, on giving sufficient bail; 
but the amount of bail must in no case be less than fifty dollars. 

Section 189. How bail for felony fixed; discharge by sheriff.— 
When a bill of indictment is filed in court charging the defendant 
with a bailable felony, and the defendant fails to give bail in open 
court, the judge of the court must forthwith indorse on such in¬ 
dictment the amount of bail to be required of the defendant; and, 
when an application for bail is made to any judge, such judge 
may fix the amount of bail; and the sheriff has authority, and it 
is his duty, to discharge such defendant on his giving bail as re¬ 
quired. This section shall not have effect to prevent application 
for bail, or for reduction of bail in any other manner provided by 
law. 

Section 190. Amount of bail indorsed on writ of arrest.—When 
a writ of arrest is issued upon an indictment, the clerk issuing the 
writ, must indorse thereon an order to the sheriff to take bail of 
the defendant in the amount fixed by the judge and indorsed by 
him on the indictment. 

Section 191. When sheriff may discharge on bail for mis¬ 
demeanor.—If the indictment charges a misdemeanor, and the 
defendant is committed to jail for want of bail, the sheriff may, 
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at any time, discharge him on his giving bail in the amount re¬ 
quired. 

Section 192. When probate judge may make bail.—A judge of 
probate, within his county, has the same authority to admit to 
bail that is by law conferred on a circuit judge. 

Section 193. Only one application allowed; exceptions re¬ 
served and taken to supreme court.—When an application for bail 
is made to any circuit judge, or judge of probate, and is refused, 
no subsequent application can be made; but the evidence in such 
case may be set out on exceptions, and application made thereon 
to the supreme court. 

Section 194. How bail fixed and taken in such case; duty of 
sheriff.—When an order is made by the supreme court admitting 
a defendant to bail, the order must fix the amount of bail re¬ 
quired, and direct the same to be taken by the judge to whom 
the primary application was made, or by the sheriff of the county 
in which the defendant is confined; and when such bail is ordered 
to be taken by a judge the sheriff having the custody of the de¬ 
fendant must carry him before such judge for that purpose. 

ARTICLE 3 

Section 195. When bail not allowed.—A defendant cannot be 
admitted to bail when he is charged with an offense which may 
be punished by death, if the court or magistrate is of the opinion, 
on the evidence adduced, that he is guilty of the offense in the 
degree punishable capitally; nor when he is charged with a per¬ 
sonal injury on another which is likely to produce death, and 
which was committed under circumstances such as would con¬ 
stitute murder in the first degree if death should ensue. 

Section 196. When matter of right.—In all other cases than 
those above specified, the defendant is, before conviction, entitled 
to bail as a matter of right. 

Section 197. When allowed in capital cases on two continu¬ 
ances by state.—In cases punishable capitally, the defendant is 
entitled to bail as a matter of right, when the state, after the 
finding of the indictment, has continued the case twice, without 
his consent, for the testimony of absent witnesses. 

Section 198. When dismissal of indictment taken as a con¬ 
tinuance.—In such case, if the indictment is dismissed, the de¬ 
fendant, on application for bail, is entitled to the benefit of any 
continuance had upon such indictment by the state for absent 
witnesses; and if another indictment is not found at the same 
court at which the former is dismissed, the order of dismissal is 
to be taken as a continuance by the state for absent witnesses. 
ARTICLE 4. 

Section 199. Bail in open court; form of entry.—When bail 
is taken in open court, it must be entered on the minutes, and may 
be as follows: 

The State vs. A. B. 

Came into court the said A.B. and also C.D., and E.F., and 
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agreed to pay the State of Alabama....-.—dollars 

(specifying the sum prescribed by the court), unless the said A.B. 
appears at the present session of this court, and from session to 
session thereafter until discharged by law, to answer a criminal 
prosecution for an assault and battery (other offense, as the case 
may be). 

Section 200. Bail not in open court; forms and requisites of.— 
When not taken in open court, the undertaking of bail must be in 
writing, signed by the defendant, and at least two sufficient sure¬ 
ties, and approved by the magistrate or officer taking the same; 
and may be substantially in the following form: 

The State of Alabama_county. 

We, A.B., C.D., and E.F., agree to pay to the State of Ala¬ 
bama__dollars (the sum prescribed 

by the magistrate or officer) unless the said A.B. appears at the 

next session of the_court of_ 

county, and from session to session thereafter until discharged 

by law, to answer a criminal prosecution for the offense of- 

_(specifying the particular of¬ 
fense with which he is charged). 

(Signed) A. B- 

CD___ 

E.F___-_ 

Section 201. Qualifications of bail.—The qualifications of bail 
are, that each must be a resident of this state, and a householder 
and freeholder therein, and that each must be worth, exclusive 
of property exempt from execution, the amount expressed in the 
undertaking provided however that each person, engaged in the 
business of making bonds and charging therefor, except corpo¬ 
rations qualified to do a bonding business in this State, shall, in 
addition to all other requirements of this section, be required as 
a part of the qualifications of bail to furnish bond with a corporate 
surety authorized to act as surety on bonds in this State in the 
amount of Ten Thousand Dollars to be approved by the Probate 
Judge of the county in which such person is to engage in the busi¬ 
ness of so making bonds, said bond to be conditioned to guarantee 
the payment of all sums of money that may be due to the State 
of Alabama or any political subdivision thereof by virtue of any 
judgment absolute being rendered against said person or persons 
as surety on said bond or bonds; but the court, magistrate, or 
office, in taking bail, may allow more than two persons to justify 
severally as bail in amounts less than that expressed in the under¬ 
taking, provided the whole be equivalent to two sufficient bails; 
or the court, magistrate, or officer, in taking bail, in lieu of the 
foregoing, may allow a corporation, foreign or domestic, qualified 
to do a bonding business in this state, and authorized to execute 
the undertaking of bail, to execute such bail. 

Section 202. How bail given by lunatics and infants.—It is not 
necessary that lunatics or infants should themselves execute or 
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acknowledge the undertaking of bail; but any other person may 
enter into an undertaking for their appearance. 

Section 203. Certain officers forbidden to become bail in cer¬ 
tain cases.—It shall not be lawful for any judicial or ministerial 
officer of this state to go bail for any prisoner or other person tried 
before him, or put in his charge under any criminal accusation, or 
to sign any bond or other obligation for the release or appearance 
of such person, either before himself or any other officer or 
officers. 

Section 204. Bail required to qualify when doubtful.—When 
there is a reasonable doubt as to the sufficiency of the bail, they 
may be required by the court, magistrate, or officer, to answer 
fully on oath as to their qualifications. 

Section 205. Undertakings returned to court.—All undertak¬ 
ings of bail must be returned by the magistrate or officer by 
whom taken to the clerk of the court before which the defendant 
is bound to appear, within the same time, and in the same manner 
as is provided by section 176 of this title for the return of writs of 
arrest. 

Section 206. When new undertaking may be required by 
court.—The court, before which any defendant is bound to appear, 
may require him to enter into a new undertaking, when it appears 
to the court that the original undertaking was insufficient when 
entered into, or has since become insufficient from any cause 
whatever. 

ARTICLE 4a. 

Section 207. Deposit, when and how made.—The defendant, 
at any time after an order admitting him to bail, instead of giv¬ 
ing bail may deposit with the clerk of the court in which he is 
held to answer, the sum mentioned in the order, and upon de¬ 
livering to the officer in whose custody he is a certificate of the 
deposit, he must be discharged from custody. 

Section 208. May, after bail is given and before forfeiture.— 
If the defendant has given bail, he may, at any time before the 
forfeiture of the undertaking, in like manner deposit the sum 
mentioned,jn the recognizance, and upon the deposit being made 
the baifefe^oherated. 

Secticiri-: 209. Deposit to be applied to payment of judgment 
and fine. When money has been deposited, if it remains on de¬ 
posit at the time of a judgment for the payment of a fine, the 
clerk of the court receiving the deposit must, under the direction 
of the court, apply the money in satisfaction thereof, and after 
satisfying the fine and costs, must refund the surplus, if any, to 
the defendant. 

Section 210. Deposit of United States and state bonds as bail. 
In lieu of a deposit of money, the defendant may deposit negotiable 
bonds of the United States or of the State of Alabama of the face 
value of the cash deposit required, and such bonds shall be treated 
in the same manner as a deposit of money except that the clerk 
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shall, under order of the court, when occasion arises therefor, sell 
the said bonds and apply the proceeds of such sale in the manner 
that a deposit of cash may be required to be applied. 

ARTICLE 5 

Section 211. Effect of undertaking; to what extent binds 
parties thereto.—The undertaking of bail binds the parties thereto, 
jointly and severally, for the appearance of the defendant on the 
day fixed in the bond or undertaking, from day to day of such 
session, and from day to day of each session thereafter, until he 
is discharged by law; and, if the trial is removed to another county, 
for the appearance of the defendant from day to day of each ses¬ 
sion of the court to which it is removed until discharged by law. 

Section 212. Bail not discharged by irregularities or by want 
of qualification.—No bail are discharged by reason of the want 
of the qualifications required in this chapter, or by reason of there 
not being the requisite number of bail, or by reason of any agree¬ 
ment other than is expressed in the undertaking, or by reason of 
the infancy, coveture, lunacy, or any other incapacity of any of 
the other parties thereto, or because the defendant has not joined 
in the same, or because the undertaking of bail is taken and ap¬ 
proved by the sheriff or his deputy, where the defendant is re¬ 
leased from custody on approval of such undertaking of bail. 
(1931, P. 675.) 

Section 213. Bail discharged by surrender of principal; may 
arrest, or authorize arrest, of principal.—Bail may, at any time 
before a conditional judgment is rendered against them, exonerate 
themselves by surrending the defendant; and for that purpose 
they may arrest the defendant on a certified copy of the under¬ 
taking at any place in the state, or may authorize another person 
to arrest him by an indorsement in writing on such copy. 

Section 214. Arrest by bail after conditional judgment.—After 
the rendition of conditional judgment against them, bail may 
arrest the defendant as provided in section 213 of this title; but 
such arrest and delivery of the defendant to the sheriff shall not 
exonerate the bail unless, in the judgment of the court, a good 
and sufficient excuse is given for the failure of the defendant to 
appear at the time the conditional judgment was rendered. 

Section 215. Surrender of defendant to sheriff necessary to 
exonerate bail; when new bail allowed.—To exonerate the bail, 
the surrender of the defendant must be made to the sheriff of the 
county in which the court is held to which the defendant is bound 
to appear, or to which the trial has been removed; and if the 
charge is for a misdemeanor, the sheriff may discharge him on 
his giving new bail; otherwise, must keep him in jail until dis¬ 
charged by law. If money has been deposited instead of bail, 
and the defendant, at any time before the forfeiture thereof, sur¬ 
renders himself to the officer to whom the commitment was di¬ 
rected, the court must order a return of the deposit to the de¬ 
fendant, upon producing the certificate of the officer showing the 
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surrender. 

ARTICLE 6 

Section 216. Undertaking of bail; essence of, and when for¬ 
feited.—The essence of all undertakings of bail, whether upon a 
warrant, writ of arrest, suspension of judgment, writ of error, or 
in any other case, is the appearance of the defendant at court; 
and the undertaking is forfeited by the failure of the defendant 
to appear, although the offense, judgment, or other matter is in¬ 
correctly described in such undertaking, the particular case or 
matter to which the undertaking is applicable being made to ap¬ 
pear to the court. If, by reason of the neglect of the defendant to 
appear, money deposited instead of bail is forfeited, and the for¬ 
feiture is not discharged or remitted, the clerk with whom it is 
deposited must, at the end of thirty days, unless the court has 
before that time discharged the forfeiture, pay over the money 
deposited to such officer, official or employee authorized by law 
to receive fines levied by such court. Thereupon the court shall, 
without any notice to defendant, render judgment absolute for 
the entire sum deposited and thereupon such money shall become 
public money of the general fund of such political subdivision. 

Section 217. Proceedings on forfeiture of undertaking; judg¬ 
ment nisi.—When an undertaking of bail is forfeited by the failure 
of the defendant to appear as required, except when money is 
deposited instead of bail, a conditional judgment must be rendered 
by the court in favor of the state, for the use of the proper county, 
against the parties to the undertaking for the sum thereon ex¬ 
pressed; which judgment may be substantially as follows: 

The State vs. A. B. 

Indictment for assault and battery (or other offense, as the 
case may be). 

It appearing to the court that the said A.B. together with C.D. 
and E.F. agreed to pay the State of Alabama, 

dollars (the sum specified in the undertaking), unless the said 
A.B. appeared at the time and place mentioned and fixed in the 
bond or undertaking, to answer in this case; and the said A.B. 
having failed to appear at the time and place mentioned in the 
bond or undertaking, it is therefore ordered that the State of Ala¬ 
bama, for the use of___county, recover 

of the said A.B., C.D. and E.F., on said undertaking, the sum of 

_dollars (the sum specified in the 

undertaking), unless they appear at the next session of this court, 
and show cause why this judgment should not be made absolute. 

Section 218. Same; scire facias or notice of judgment nisi.— 
A notice of the rendition of such judgment set forth in section 217 
must be issued by the clerk to each defendant, which notice may 
be in the following form: 

The State of Alabama ......------county 

To A.B., C.D. and E.F.: You are hereby notified that, at the 
_session 19_of the- 
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courtof said county, a judgment was rendered against you, of 
which the following is a copy: (setting out the conditional judg¬ 
ment) ; and the said judgment will be made absolute against you 
on the -day of-of said court, during the ses¬ 

sion of said court, unless you then and there appear and show 
cause against the same. 

Section 219. Notice or scire facias executed; return._The 

notice may be executed by the sheriff of any county in the state 
and must be returned by the officer executing it, with his proper 
return thereon endorsed, on or before the day and date fixed or 
specified in the notice. 

Section 220. Alias notice; two returns “not found” equivalent 
to personal service.—If the notice is not served on any of the 
parties to the undertaking, such other notices as are necessary 
may, from time to time be issued; but two returns of “not found” 
by the proper officer are equivalent to personal service. 

Section 221. Conditional judgment set aside, reduced or made 
absolute. If the defendants appear and show sufficient cause for 
the default, to be determined by the court, the conditional judg¬ 
ment must be set aside; but if the excuse is not sufficient, or if they 
fail to appear, the judgment must be made absolute for the entire 
$um expressed in the undertaking, or any portion thereof, accord¬ 
ing to the circumstances. 

Section 222. Excuses for default heard at any time, and al¬ 
lowed without cost.—Excuses for default must be heard by the 
court on application, at any time when not engaged in other busi¬ 
ness, and when a conditional judgment is set aside, no cost must 
be imposed on the defendants, provided, however, that this section 
has no application where money is deposited instead of bail. 

Section 2. All laws or parts of laws in conflict herewith be 
and the same are hereby expressly repealed. 

Section 3. This Act shall become effective upon its passage. 

Approved July 8, 1949. 

Time 10:16 A. M. 


Act No. 200 S. 454—Fite 

AN ACT 

To propose an amendment to the Constitution of Alabama 1901, to 
authorize the governing body of Marion County, Alabama, to issue bonds, 
warrants, or other evidences of indebtedness and to pledge in payment 
°t the principal and interest due upon any such bonds, warrants, or 
other evidences of indebtedness, only the proceeds derived, or to be 
derived, from any special county privilege, license or excise taxes hereto¬ 
fore or hereafter levied and collected within Marion County, Alabama, 
tor the sole and exclusive purpose of constructing, equipping, operating, 
or improving public hospitals or related hospital or health 
facilities, including clinics, nursing homes, public health centers and 
laboratory facilities, or for such other public purposes of any kind and 
description as in the judgment of the governing body of the county of 
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Marion is meet and proper, and to order an election by the qualified 
electors of the State of Alabama upon such proposed amendment to be 
held on the first Tuesday after the expiration of three months after the 
final adjournment of the present session of the Legislature. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The following amendment to the Constitution of 
Alabama 1901 is hereby proposed, and an election is hereby or¬ 
dered by the qualified electors of the State of Alabama upon the 
proposed amendment and the day hereby appointed for said elec¬ 
tion is the first Tuesday after the expiration of three months from 
and after the final adjournment of the present session of the leg¬ 
islature. The proposed amendment is as follows: 

The provisions of Section 224 of the Constitution of Alabama 
notwithstanding, the governing body of Marion County, Alabama, 
is hereby authorized to issue bonds, warrants, or other evidences 
of indebtedness and to pledge in payment of the principal and 
interest due upon any such bonds, warrants, or other evidences of 
indebtedness, only the proceeds derived, or to be derived, from 
any special county privilege, license or excise taxes heretofore 
or hereafter levied and collected within Marion County, Alabama, 
for the sole and exclusive purpose of constructing, equipping, 
operating, maintaining or improving public hospitals or related 
hospital or health facilities, including clinics, nursing homes, pub¬ 
lic health centers and laboratory facilities, or for such other public 
purposes of any kind and description as in the judgment of the 
governing body of the county of Marion is meet and proper. The 
proceeds derived from the sale of such bonds, warrants, or other 
evidences of indebtedness, may be used by the governing body of 
Marion County for any or all of the purposes enumerated herein, 
and no other. The bonds, warrants, or other evidences of indebt¬ 
edness issued and sold under the provisions of this amendment 
may be interest bearing bonds, warrants, or other evidences of 
indebtedness with maturity date fixed at any time within thirty 
years next succeeding the date of issuance of such securities. 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed, shall be given by proclama¬ 
tion of the Governor, which shall be published in one newspaper 
in every county in the State once a week for at least four successive 
weeks next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend¬ 
ment, and on the official ballot provided for such election there 
shall be printed the following: Shall the following be adopted as 
an amendment to the Constitution of Alabama 1901? 

The provisions of Section 224 of the Constitution of Alabama 
notwithstanding, the governing body of Marion County, Ala¬ 
bama, is hereby authorized to issue bonds, warrants, or other evi¬ 
dences of indebtedness and to pledge in payment of the principal 
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and interest due upon any such bonds, warrants, or other evi¬ 
dences of indebtedness, only the proceeds derived, or to be de¬ 
rived, from any special county privilege, license or excise taxes 
heretofore or hereafter levied and collected within Marion Coun¬ 
ty, Alabama, for the sole and exclusive purpose of constructing, 
ec l ui PP in g) operating, maintaining or improving public hospitals 
or related hospital or health facilities, including clinics, nursing 
homes, public health centers and laboratory facilities, or for such 
other public purposes of any kind and description as in the judg¬ 
ment of the governing body of the county of Marion is meet and 
proper. The proceeds derived from the sale of such bonds, war¬ 
rants, or other evidences of indebtedness, may be used by the gov¬ 
erning body of Marion County for any or all of the purposes 
enumerated herein, and no other. The bonds, warrants, or other 
evidences of indebtedness issued and sold under the provisions of 
this amendment may be interest bearing bonds, warrants, or other 
evidences of indebtedness with maturity date fixed at any time 
within thirty years next succeeding the date of issuance of such 
securities. 

( ) Yes. 

( ) No. 

Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with the 
laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for repre¬ 
sentatives in the legislature; and, if it shall thereupon appear that 
a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part 
of the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Governor. 

Constitutional Amendment. 

Passed the Senate June 28, 1949. 

Passed the House July 6, 1949. 


Act No. 201 S. J. R. 39—Quarles 

SENATE JOINT RESOLUTION 

Be it resolved by the Senate the House concurring, that House 
Bills #582 and #583 be designated as the Quarles, Givhan, Molette 
and Martin bills. 

Presented to the Governor July 1, 1949, Time 9:30 A. M. was 
not signed by him and was filed in the office of the Secretary of 
State July 12, 1949, Time 10:00 A. M. 



Act No. 202 


S. J. R. 43—Hooton 


SENATE JOINT RESOLUTION 

BE IT RESOLVED BY THE SENATE, THE HOUSE OF REP¬ 
RESENTATIVES CONCURRING, that Senate Bill 283 be known 
and designated as the Harris-Hooton Bill. 

Approved July 12, 1949. 

Time 10:30 A. M. 


Act No. 203 


H. 646—Benford 


AN ACT 

Providing for the appointment by the Register of the Circuit Court 
in Equity of Marshall County, Alabama, and approval by the Court, of a 
competent shorthand reporter, providing for his qualifications, and 
salary, and for the payment to said Register of the sum of $100.00 per 
month toward the pay of such Reporter for said Court out of the General 
Fund of Marshall County, Alabama, and providing that this Act shall 
take effect immediately upon its passage and approval, or otherwise 
becoming a law. 

Be It Enacted by the Legislature of the State of Alabama 

Section 1. That on and after the passage and approval of this 
Act, or of its otherwise becoming a law the Register of the Cir¬ 
cuit Court in Equity of Marshall County, Alabama, be and he is 
hereby required to appoint some person as a competent short¬ 
hand reporter who is capable of performing the duties of official 
court reporters in this state in The Circuit Courts, and who shall 
perform the duties of a reporter in the Circuit Court in Equity 
of Marshall County, Alabama, and who shall devote their entire 
time to the duties of said office and whose appointment shall be 
approved by the Judge of the Twenty-Seventh Judicial Circuit 
of the State of Alabama, and the salary of said reporter shall be 
such as may be fixed by said Register and paid by the Register 
to said Reporter and the Register of this court shall be paid by 
and allowed out of the General Fund of said County the sum of 
$100.00 per month, upon certificate of the Presiding Judge of said 
Court that said such person has been appointed by said Register 
and approved by said Judge and said sum shall be allowed said 
Register for the additional duties therein required of him to be 
paid out of the General fund of said County which shall be a pre¬ 
ferred claim against said fund to be payable monthly on the 1st 
day of each month upon certificate of said Judge and until a 
new certificate has been made by said Judge certifying that some 
other person is then serving as such reporter for said Court. Said 
reporter shall devote his entire time to the taking and transcrib¬ 
ing of testimony before said court, when there is need for such 
services in said office. 
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Section 2. That this Act shall take effect immediately upon 
its passage and approval, or its otherwise becoming a law. 

Approved July 12, 1949. 

Time 10:32 A. M. 


Act No. 204 


H. 656—Mitchell 


AN ACT 

Relating to Cherokee County: To impose additional duties upon the 
county solicitor of Cherokee County, and to increase his compensation 
for the performance of such duties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to all other duties now imposed upon 
him by law, the county solicitor of Cherokee County, Alabama, 
shall, whenever requested to do so by the sheriff, attend on be¬ 
half of the State all prosecutions in any justice of the peace court, 
or any court created in lieu thereof, held at the courthouse of the 
county; and he shall, whenever requested to do so by the sheriff, 
assist the sheriff in the investigation of crimes committed in 
Cherokee County. 

Section 2. For the new, extra, and additional duties imposed 
upon him by this Act, the county solicitor shall receive additional 
compensation in the amount of six hundred dollars ($600.00) per 
annum, payable in twelve equal monthly installments out of the 
general fund of the County, upon warrant drawn by the Board of 
Revenue or other like governing body of the County, as other of¬ 
ficials and employees of the County are paid. This extra, new, 
and additional compensation hereby provided shall be in addi¬ 
tion to the compensation allowed by and under the provisions of 
Act No. 237, S. B. 208, approved June 22, 1943 (Local Acts of Ala¬ 
bama, 1943, page 138). 

Section 3. All laws and parts of laws in conflict with this Act 
are hereby repealed. 

Section 4. This Act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved July 12, 1949. 

Time 10:35 A. M. 


Act No. 205 H. 669—Busby, Sightler, Ingalls, Pinkston 

AN ACT 

For the relief of Haskel Sankey, Emmett Dean and Jack Dean and to 
authorize the Board of Revenue of Montgomery County, Alabama to 
compensate Haskel Sankey, Emmett Dean and Jack Dean for damages 
suffered to truck and hay belonging to them when said truck and hay 
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fell through a bridge on a public road in Montgomery County, Alabama, 
in September 1948. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That the Board of Revenue of Montgomery County, 
Alabama, be and it is hereby authorized to pay Haskel Sankey 
not more than $35.00 for damages to his truck and Emmett Dean 
and Jack Dean $44.00 for loss of two tons of hay by reason of said 
truck and hay falling through a bridge over a creek on a County 
Public Road in Montgomery County, Alabama, said amount to be 
paid out of the general funds of Montgomery County, Alabama. 

Section 2. This act shall become effective as soon as same is 
signed by the Governor of the State of Alabama. 

Approved July 12, 1949. 

Time 10:35 A. M. 


Act No. 206 


H. 677—Nelson 


AN ACT 

To validate certain acts of the County Board of Education of Clay 
County in the transfer and expenditure of school funds of said county 
in erecting buildings to replace structures destroyed by tornado, or other 
acts of God, and to exempt said County Board of Education from the 
penalty imposed by Title 52, Section 242, Code of Alabama 1940, if the 
transfer and expenditure of such funds result in a deficit. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the acts of the County Board of Education of 
Clay County in the transfer of money to the building fund for 
schools of said county from any other fund or funds under its 
control during the scholastic year beginning July 1, 1948, and 
ending June 30, 1949, and the expenditure of such funds so trans¬ 
ferred in erecting school buildings to replace structures destroyed 
by tornado, or other acts of God, be and the same are hereby 
validated. 

Section 2. That the penalty provided in Title 52, Section 242, 
Code of Alabama 1940, shall not apply in the event that such trans¬ 
fer or expenditure of school funds results in a deficit. 

Section 3. That this Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved July 12, 1949. 

Time 10:38 A. M. 
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Act No. 207 


S. 134—Mize 


AN ACT 

Further to provide for the safety and health of persons engaged in, 
and to protect property used about the mining of coal; to create the Board 
of Examiners and to provide the qualifications, tenure, method of selec¬ 
tion and compensation of its members, and to define its powers and 
duties; to provide for the regulation inspection and supervision of mining 
operations, and to authorize the employment of a Chief of the Division 
of Safety and Inspection and other persons to carry out the provisions 
of this and other laws, and to prescribe their qualifications, method of 
selection, powers and duties; to define certain duties and rights of per¬ 
sons engaged as employers and employees in the mining of coal; to pre¬ 
scribe penalties for violations hereof and methods of administrative and 
judicial enforcement and review; and to repeal all of Chapter 2, Sec¬ 
tions 30 to 166 both inclusive, Title 26, 1940 Code, in so far as said sections 
apply to coal mining. 

Be It Enacted by the Legislature of Alabama: 

ARTICLE 1—GENERAL 

Section 1. This Act shall be known as the “Alabama Coal 
Mine Safety Law of 1949.” The purpose of this Act is to provide 
reasonable laws to promote the safety and health of those engaged 
in the mining of coal and for the protection and preservation of 
property. 

Section 2. Unless the context clearly requires otherwise as 
used in this Act, the following terms have the following meanings: 

(a) “Director” means the Director of the Department of In¬ 
dustrial Relations or such other public officer, employee, board, 
commission or other authority that may by law be assigned the 
duties and authority of the Director of Industrial Relations here¬ 
under. 

(b) “Chief” means the Chief of the Division of Safety and 
Inspection of the Department of Industrial Relations or such 
other public officer, employee, board, commission or other au¬ 
thority that may in emergencies be acting in the stead of the Chief 
or by law be assigned the duties and authority of the Chief of the 
Division of Safety and Inspection of the Department of Industrial 
Relations. 

(c) “Head Mine Inspector” means the employee of the Divi¬ 
sion of Safety and Inspection in charge of mine inspection, or such 
other public officer, employee, board, commission or other au¬ 
thority that may by law be assigned the duties and authority of 
the Head Mine Inspector. 

(d) “Mine Inspector” means a public employee assigned by 
the Head Mine Inspector with the approval of the Chief to make 
mine inspections as required by this Act and other law from time 
to time in such cases made and provided. 

(e) “Superintendent” means the person placed in overall 
charge of operation of a coal mine or mines. 

“Operator” means the owner, part owner, operator or lessee 
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to whom the Superintendent reports and is accountable for the 
operation. The Operator may also be the Superintendent. 

(f) “Mine Foreman” means a person holding a valid certificate 
of qualification duly issued by action of the Board of Mine Exam¬ 
iners, and also includes the person acting in the stead of a Mine 
Foreman appointed as provided hereunder when a certified mine 
foreman is unavailable. 

(g) “Supervisor” may be used to designate Mine Foreman, As¬ 
sistants, Section Foremen, Trafficmen, Maintenance Foremen, 
etc., and is restricted herein to mean those persons employed by 
the Operator or Superintendent to manage all or a part of the 
mine operations. 

(h) “Fire Boss” means a person holding a valid certificate of 
qualification duly issued by action of the Board of Mine Exam¬ 
iners, and also includes the person acting in the stead of a fire 
boss appointed as provided hereunder when a certified fire boss 
is unavailable. 

(i) “Approved Competent Person” is one who has at least two 
years of practical experience, has knowledge of mine roof, tim¬ 
bering and ventilation, has good judgment, and who has dem¬ 
onstrated knowledge of mine gases and use of permissible flame 
safety lamps, such demonstration to be given and made of record 
in a manner prescribed by the Chief of the Division. 

(j) “Approved” means a device, process, equipment or method 
approved by the Chief; provided that, if any interested person 
so requests, the Director shall review such approval. 

(k) “Permissible” means a device, process, or equipment or 
method heretofore or hereafter classified by such term by the 
United States Bureau of Mines, when such classification is adopted 
by the Chief and includes, unless otherwise herein expressly 
stated, all requirements, restrictions, exceptions, limitations and 
conditions attached to such classification by said Bureau. 

Section 3. The Chief or the Head Mine Inspector shall be ex 
officio chairman of the Board of Mine Examiners. The Chief 
shall be stationed in a city or town as near the center of the mining 
industry as is practical. There shall be appointed by the Director 
of the Department of Industrial Relations a sufficient number of 
mine inspectors and other employees, including at least one quali¬ 
fied mining engineer. The following schedule of mine inspections 
shall be maintained: For gassy mines, one complete inspection 
every forty-five days, and more often if necessary; for non-gassy 
mines, one complete inspection every ninety days, and more often 
if necessary. However, special partial or complete inspections 
shall be made when deemed necessary by the Chief. The Chief 
shall: (a) be a qualified elector, (b) have had twelve or more 
years’ experience in the working, ventilating and drainage of 
coal mines in this state, (c) have a practical scientific knowledge 
of all noxious and dangerous gases found in such mines, (d) have 
a mine foreman certificate of competency of the State of Alabama, 
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and (e) be not less than thirty years of age. Each mine inspector 
and Head Mine Inspector shall: (a) be a qualified elector, (b) 
possess a first class mine foreman certificate of competency of the 
State of Alabama, (c) have had eight or more years’ practical 
experience in coal mines, and (d) be not less than twenty-eight 
years of age. The mine inspectors shall reside at such points con¬ 
venient to their respective districts as may be designated by the 
Chief. No one shall be appointed mine inspector, Head Mine In¬ 
spector, or Chief of said Division, who, or the wife of whom, has 
any pecuniary interest in any coal mine in Alabama. The duties 
of mine inspectors are to make examinations of mines to see that 
all the requirements of this Act are strictly observed and carried 
out. They shall examine the equipment, works and machinery 
connected with said mines; examine into the state of coal mines 
as to transportation, ventilation, circulation, and conditions of 
air, electricity, explosives, timbering, drainage, practices, and gen¬ 
eral security; and perform such other duties as are required by 
the Director. The mine inspectors shall make a record of all 
examinations of coal mines, showing the date when made, the 
condition in which the coal mines are found, the extent to which 
the laws relating to coal mines and mining are observed or vio¬ 
lated, the progress made in the improvements and security of life 
and health sought to be secured by the provisions of this Act, 
number of accidents, injuries received, or deaths in or about the 
coal mines, the number of persons employed in or by each coal 
mine, together with all such other facts and information of pub¬ 
lic interest concerning the condition of coal mines, development 
and progress of coal mining in this state as they may think useful 
and proper, and so much thereof as may be of public interest to 
be included in their reports. A comprehensive report of each 
inspection of each coal mine shall promptly be made by the Chief 
to the operator, superintendent and mine foreman of said coal 
mine, and said report shall be posted in a conspicuous place at 
the mine. This report shall be on a form provided for that pur¬ 
pose and compiled by the said Chief. The form may be changed 
by the Chief from time to time, as may seem desirable. The De¬ 
partment shall be furnished by the state all necessary instruments 
for measurement of air and gases in coal mines, mine rescue 
equipment and whatever other apparatus the said Department 
may need. The Department shall procure, as provided by law, 
for the state at the state’s expense a full and complete set of stand¬ 
ards and other equipment, such as, in its opinion, are necessary 
in the testing of scales, beams, and other necessary apparatus, 
to be used for the correct weighing of coal and other material 
at the coal mines, according to the state standard of weights: 
and said Chief and mine inspectors shall examine, test and cause 
to be adjusted as often as occasion demands, all scales and appa¬ 
ratus used in weighing coal at coal mines. At all mines where 
coal is weighed for payment to miners or sale, a set of U. S. Stand- 
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ard weights, consisting of not less than four, must be on hand for 
convenience of weighman and check-weighman in testing said 
scales. 

Section 4. (a) There shall be appointed by the Governor a 

Board of Examiners, all of whom shall hold Alabama mine fore¬ 
men’s certificates, consisting of the Chief or the Head Mine In¬ 
spector as the Director may designate, together with two active 
practical miners, two operators of coal mines and one practicing 
mining engineer. The members of this Board shall be appointed 
by the Governor and shall hold office for three years and until 
their successors are appointed and qualified, and as near as possi¬ 
ble two members shall be appointed one year and three the suc¬ 
ceeding year. The chairman shall vote only in the case of a tie 
vote, and in the absence of one member of the Board (a majority 
of whom shall act). In the event of the failure to have a quorum, 
the chairman shall have the authority to select a qualified person 
or persons. The Board shall examine qualified applicants and 
give certificates of competency to persons, who pass the required 
examinations, to act as mine foremen or fire bosses in any coal 
mine in this state. A fee of five dollars by each person examined 
for mine foreman certificate and three dollars by each person 
examined for fire boss certificate will be paid to the treasury of 
the state before the examination is begun. There shall be paid to 
each member of the Board (except the ex officio chairman, who 
shall serve without extra pay) ten dollars per day and actual 
mileage, on certificate by the Director approved by the Governor. 
Said Board of Examiners shall meet every six months at the office 
of the Chief and remain in session not longer than eight days, and 
special meetings may be called by the chairman, or a majority of 
the members of said Board. The Department shall preserve in 
its office a record of the meetings and transactions of the Board 
and all certificates issued and revoked. The examinations shall 
be conducted under such uniform rules, conditions and regula¬ 
tions, as the Board shall deem most efficient for carrying into 
efiect the spirit and intent of this Act. Such rules, when formu¬ 
lated, shall be made a part of the permanent record of the Board 
and such of them as relate to candidates shall be published for 
^ n ^ orma ^ on an d governance prior to each examination; 
they shall also be of uniform application to all candidates. 

(b) Each applicant for mine foreman certificate shall: 

(1) Be a citizen of the United States. 

(2) Be at least twenty-three years old. 

(3) Have had five years’ practical mining experience or be a 
graduate of an engineering school accredited by the American 
Association of Universities, and have had three years’ practical 
experience in coal mines after reaching the age of eighteen; and 

If) Present with his application an affidavit of his meeting 
the foregoing requirements and of his good moral character and 
known temperate habits, which affidavit shall be signed by three 
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reputable citizens, at least one of whom shall be the holder of a 
mine foreman’s certificate. 

(5) Present with his application an affidavit that he is not a 
member of any political party or organization that advocates the 
overthrow of the Government of the United States by force. 

(c) Each applicant for a fire boss certificate shall meet the 
same qualifications except that three years’ practical experience 
in coal mines after reaching the age of eighteen is substituted 
for (b) (3), at least one of the persons signing the affidavit shall 
be holder of a fire boss or a mine foreman certificate, and the 
applicant must have had experience in coal mines classed as 
gassy. 

(d) In case of the loss or destruction of a certificate, the De¬ 
partment may supply a copy thereof to the person losing same 
upon the payment of one dollar; provided, it shall be shown to 
the satisfaction of the Department that the loss has actually oc¬ 
curred, and the loser was the holder of such certificate. Any 
person or persons who shall forge or counterfeit a certificate or 
knowingly make or cause to be made any false statement in any 
certificate provided for in this act, or in any official copy of the 
same, or shall utter or use any false certificate or unofficial copy 
thereof, or shall make, give, utter, produce or make use of any 
false declaration, representation or statement in any such cer¬ 
tificate or copy thereof, or any document containing same, or 
make any false statement or misrepresentation in application 
before Examining Board for any certificate, he or they shall be 
guilty of a misdemeanor and his certificate cancelled or annulled 
by the Examining Board. The certificate of any person may be 
cancelled or revoked by the Board of Examiners, whenever it 
shall be established to the satisfaction of said Board that the 
holder thereof has become unworthy of official endorsement by 
reason of violation of this law, intemperate habits, manifest in¬ 
capacity, abuse of authority, or for other causes satisfactory to 
said Board. Any person against whom charges are made shall 
have an opportunity to be heard in his own behalf. He shall have 
at least thirty days’ notice in writing of such charges, by the 
ex officio chairman, and if the holder of a certificate is convicted 
on the hearing of such charge of violating any part of this law, 
his certificate shall be revoked by the Board. The Director, after 
a thorough investigation, may suspend such holder pending a 
meeting of the Board of Examiners and its final action. 

Section 5. Except as otherwise provided in this Act, no person 
shall act as fire boss in any coal mine in this state unless he is in 
possession of a certificate of competency. Any fire boss in a mine 
who fails to perform any duty imposed on him by the laws of tins 
state as fire boss shall be guilty of a misdemeaner. Anyone hold¬ 
ing a mine foreman’s certificate who has had experience in coal 
mines classed as gassy may serve as fire boss. Whenever any 
exigency arises by which it is impossible for any operator, owner, 



247 


or lessee to secure the immediate service of a certified mine fore¬ 
man or fire boss, he may employ a trustworthy, approved com¬ 
petent person, concurred in by the Chief or Mine Inspector dele¬ 
gated by the Chief, to act as temporary mine foreman or fire boss 
for a period not to exceed fifteen days. No person shall be em¬ 
ployed as mine foreman in any coal mine in this state unless he is 
in possession of a certificate of competency as provided for in 
this Act. No person shall be employed as mine foreman or tem¬ 
porary mine foreman in any coal mine classed as gassy unless he 
has had experience in coal mines classed as gassy. The mine 
foreman or subordinate supervisor shall visit each working place 
on operating days to assure that proper conditions are maintained 
in the mine as to timbering, ventilation, supplies, and all other 
conditions pertaining to the safety of the men. He shall further 
direct and cause to be made a semi-monthly inspection, and more 
often if necessary, of all accessible abandoned areas in the mine. 
ARTICLE II—ACCIDENTS AND MINE DISASTERS 

Section 6. Stretcher, First Aid and Medical Care. 

(a) Each mine shall have an adequate supply of first aid equip¬ 
ment to be used only in case of injury to employees or on the job 
sickness. These supplies shall be located at points on the surface, 
at the bottom of main shafts and main slopes, and at other suitable 
locations convenient to each working section. A stretcher, a wool¬ 
en and a waterproof blanket in good condition, splints, bandages 
and such other supplies as required for rendering adequate first 
aid shall be maintained at each location designated. Small sup¬ 
plies, kept in a kit, may be under control of designated person 
provided they are promptly available to employees served by the 
first aid supply point. 

(b) No person shall tamper with or remove any first aid sup¬ 
plies other than for use in caring for injured persons and those 
who become sick while in the mine. 

(c) When an injury occurs, prompt first aid shall be given and 
if immediate medical attention is indicated, a doctor notified and 
the injured person brought to the surface without delay other 
than the time needed for rendering first aid. Any person injured 
sufficiently to deprive him of complete control of his faculties or 
limbs will be adequately attended by designated persons until he 
is brought to the surface and turned over to a doctor. 

(d) Each employee shall promptly notify his supervisor of 
minor injuries requiring first aid only. 

Section 7. Major Accident 

(a) Each operator will report promptly to the Chief of the 
Division the occurrence at any mine of any fatal accident or acci¬ 
dent involving serious personal injury to any person or persons, 
whether employed or not. The scene of the accident will not be 
disturbed pending an investigation except to prevent suspension 
of use of a slope, entry or facility vital to the operation of a section 
or a mine. In cases where reasonable doubt exists as to whether 
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to leave the scene unchanged, the operator will secure prior ap¬ 
proval from the Chief before any changes are made. 

(b) The Chief will go personally or dispatch one or more mine 
inspectors to the scene of the accident or accidents, investigate 
causes and issue such orders as may be needed to insure safety 
of other persons. 

1. Representatives of the operator will render such assistance 
as may be needed, and act in a consulting capacity at the investi¬ 
gation. An employee designated by the employees of the mine 
will be notified and as many as three employees designated as 
representatives of the employees may be present at the investiga¬ 
tion, in a consulting capacity. 

(c) The Division will render a complete report of circum¬ 
stances and causes of each accident investigated and make rec¬ 
ommendations for prevention of similar accidents. The Division 
will furnish one copy of the report to the Operator, and one copy 
to the employee representative when he has been present at the 
investigation. The Chief of the Division will maintain a com¬ 
plete file of all accident reports, and may give such further pub¬ 
licity as ordered by the Director in an effort to prevent coal mine 
accidents. 

Section 8. Authority to Issue Subpoenas, etc. 

(a) The said Chief has the authority to administer oaths and to 
issue subpoenas requiring the attendance of witnesses, to testify 
under oath in any proceeding, and require witnesses to answer 
all questions propounded to them. The sheriff or constable in 
the county in which such witnesses may reside or be found, shall 
execute subpoenas issured as above provided, and they shall each 
receive for their services in executing such subpoenas the same 
fees as are allowed them respectively for executing subpoenas in 
other cases. Any witnesses summoned as above mentioned shall 
be entitled to the same mileage and per diem as is now allowed 
by law to such witnesses attending trials in the circuit court. 

Section 9. Failure of Witness to Attend or Testify. 

(a) If any witness subpoenaed as above mentioned shall fail 
to attend without good excuse, in accordance with the subpoena 
served on him, or shall fail to testify when attending, said Chief 
before whom said proceedings are being had, shall certify to the 
failure of any witness to attend and testify, to a judge of any 
court of record in the county where such proceeding is being held. 
The judge to whom such certificate is made shall cause such wit¬ 
ness to appear before him at a time fixed by said judge, to show 
cause why he should not be punished for contempt, and shall 
fine or imprison such witness as such judge may deem proper in 
case he is found guilty of contempt in the premises. 

Section 10. Expenses. 

(a) The expense of executing subpoenas and the attendance 
of witnesses, as well as said contempt proceedings, shall be paid 
out of any funds in the treasury of the state on certificate of the 
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Director of Industrial Relations, approved by the Governor. 

Section 11. Tap Water in Adjoining Coal Mine. 

(a) In any coal mine, or coal mines, or parts thereof, wherein 
water may have been allowed to accumulate in large and dan¬ 
gerous quantities, putting in danger the adjoining or adjacent coal 
mines, and the lives of the miners working therein, and when 
such can be tapped and set free and flow by its own gravity to 
any point of drainage, any operator or person having a mine so 
endangered, with the approval of the Department, may proceed 
and remove the said danger by driving a drift or drifts protected 
by bore holes as provided by this Act, and in removing said dan¬ 
ger, it shall be lawful to drive across property lines if needful. 
All coal removed in such driving from adjacent lands shall be 
paid for on the basis of 25 cents per ton of 2,000 pounds. No per¬ 
son shall dam or in any way obstruct the flow of water from said 
mine or parts thereof, when so set on any part of its passage to 
point of drainage. 

Section 12. Mine Disasters. 

(a) If a disaster occurs in a mine, the Chief of the Division and 
the nearest office of the United States Bureau of Mines shall be 
notified by the quickest available means. All facilities of the 
mine shall be made available for rescue and recovery operations. 

(b) No work other than rescue and recovery work may be at¬ 
tempted or started until and unless authorized by the Chief of the 
Division or his designated representatives. 

(c) After a disaster, operations may not be resumed until au¬ 
thorized by the Chief of the Division. 

(d) If an explosion occurs in a mine, the fan shall not be re¬ 
versed except by authority of the official in charge of disaster 
work and then only after a study of the effect of reversing the 
fan on survivors who are still underground. 

(e) The Chief of the Division shall make available all the 
facilities at his disposal in effecting rescue and recovery work; 
and shall act as consultant or take personal charge where, in his 
opinion, the circumstances warrant or where the managerial of¬ 
ficial’s status is either incompetent or inadequate. 

(f) The orders of the official in charge of disaster work shall 
be respected and obeyed by all persons engaged in rescue and 
recovery work. 

(g) The Chief of the Division shall maintain an up to date dis¬ 
aster plan for prompt and adequate employment at any coal mine 
in the state. All employees of the Division shall be kept fully 
informed and trained in their respective duties in making the 
disaster plan work effectively. The Division’s plan shall be pub¬ 
lished annually and furnished to all operators of coal mines and 
to representatives of the employees. Changes in the plan shall be 
published promptly when made and furnished to all operators of 
coal mines and to representatives of the employees. 

ARTICLE III—VENTILATION AND MINE GASSES 
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Section 13. Main Fans. 

(a) All main fans shall be installed on the surface, in fireproof 
housings, the fan situated not less than 30 feet from its air shaft 
or air course, and on one side of the line of such opening so that 
the fan will not be in direct line of the force of a blast or explosion. 
The air duct connecting the fan with the mine opening shall be 
fireproof and provided with self-closing explosion doors. 

(b) The use of furnace ventilation is prohibited for any coal 
mine in this state. 

(c) Every main fan installed after effective date of this law, 
ventilating a mine classed as gassy, must have auxiliary drive 
mechanism that will operate fan at not less than 80% of its regu¬ 
lar volume. Dual fan installations, independently powered so 
that one is operative at 80% of regular volume during electrical 
failures, meet this requirement. 

(d) All main fans are required to be provided with a pres¬ 
sure-recording gage or water gage, and unless attended constantly, 
an automatic device to give alarm when the fan slows down or 
stops. This device shall be placed so that its alarm will be seen 
or heard by a responsible person. 

(e) Each main fan ventilating all or part of a mine classed as 
gassy shall be on a separate power circuit, independent of the 
underground circuit. 

(f) Main fan installations shall be protected from wood fire, 
grass fire, and rubbish fire for at least 100 feet in all directions 
from the fan installations, where physical conditions permit. 

(g) The main fan shall be inspected daily and a record kept 
of the inspection. This inspection may be made by any competent 
person so designated. 

(h) In mines classed as gassy, when the main fan fails or stops, 
immediate action shall be taken to cut off power from the mine 
or the area of the mine ventilated by that main fan, and the men 
withdrawn from the face regions. If ventilation is restored in a 
reasonable time, the face regions and other places where methane 
is likely to accumulate shall be reexamined by certified persons, 
and if found to be free from explosive gas, power may be restored 
and work resumed. If the interruption continues for an indefinite 
or extended period, all underground employees shall be required 
to leave the mine or the part of the mine ventilated by the main 
fan that is out of operation. Mines ventilated by more than one 
main fan shall be considered as having only one fan in the appli¬ 
cation of this section unless all returns to the fans are entirely 
separated and escapeways to the surface are available from the 
areas ventilated by other fans without necessity for any person 
passing through any area not properly ventilated. 

(i) Main fans ventilating mines classed as gassy shall be op¬ 
erated continuously, except when the mine is shut down with all 
power underground cut off and with all men out of the mine. 
When fan is started again, the mine shall be examined for gas 
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and other hazards by certified persons and declared safe before 
underground power may be restored and men other than the 
examiners permitted to enter the mine. 

Section 13V2- Booster and Auxiliary Fans. 

(a) The use of booster, auxiliary or blower fans with tubing 
in the ventilation of mines in operation is discouraged and is pro¬ 
hibited except in those unusual instances when necessary for the 
safe operation and proper ventilation of a mine, and except in 
those mines where they are in use prior to the effective date of 
this Act. In such cases prior approval, in writing, for their use 
must be secured from the Chief of the Division. 

(b) Auxiliary or blower fans with tubing may be used to venti¬ 
late shaft and slope-sinking operations and their underground 
connections, and in driving rock tunnels. Prior approval, in writ¬ 
ing, in each instance of such usage must be secured from the Chief 
of the Division. 

(c) The Chief of the Division is charged with responsibility 
to prescribe the safeguards and conditions required for any ap¬ 
proval for use of booster, auxiliary or blower fans with tubing, and 
to make acceptance and compliance with the requirements a con¬ 
dition of the approval. Failure to comply with requirements set 
forth in approval will be a violation of this section. 

Section 14. Mine Gases and Quality of Air. 

(a) Any mine in which at any time in two years preceding 
the classification, methane has been ignited or has been detected 
or a permissible flame safety lamp, or by air analysis in any active 
working in an amount of 0.25 percent or more, shall be classed as 
Gassy. 

(b) Air in which men work or travel must promptly be im¬ 
proved if it contains less than 19.5 percent oxygen, more than 1.0 
percent carbon dioxide, or is contaminated with noxious or pois¬ 
onous gases. 

(c) If the air immediately returning from a split that ventilates 
any active workings contains more than 1.0 percent methane, the 
ventilation shall be improved, and if it contains 1.5 percent or 
more of methane, the power shall be cut off from the portion of 
the mine affected, and the employees required to withdraw until 
ventilation is improved. 

(d) Face work must be stopped, power to face equipment cut 
off and the employees ordered and required to withdraw until 
ventilation is improved, whenever gas can be detected on a per¬ 
missible flame safety lamp at any point not less than 12 inches 
from the roof, face or ribs. This does not apply to other faces in 
the entry or slope in which work can be safely continued. 

(e) When entries or faces are stopped on account of gas, for 
ventilation to be improved, only employees designated to work 
on improving the ventilation under competent direction may be 
permitted in the affected area. Power shall not be restored until 
ventilation is improved. 
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(f) When a mine has been classed as gassy, it may be reclassi¬ 
fied by the Chief of the Division on request by the operator and 
recommended by two or more mine inspectors provided the mine 
has met the standards for a non-gassy mine for two years con¬ 
tinuously, and there is no reason for the Chief to consider the 
mine potentially gassy to any greater extent than non-gassy mines 
operating in similar seam conditions. 

Section 15. Volume of Air. 

(a) Sufficient air must be circulated and conducted through 
all entries, slopes, travelways, working places, aircourses and open 
abandoned areas to dilute, render harmless and carry off noxious 
and explosive gases omitted in the mine, including smoke from 
blasting and shall be not less than 150 cubic feet per man per 
minute in gassy mines and 100 cubic feet per man per minute in 
non-gassy mines. If mules or horses are used in a mine, 500 cubic 
feet per animal per minute must be provided in addition to the 
minimum volume specified for men. 

Section 16. Coursing of Air. 

(a) Two available openings to the surface are required from 
each seam or stratum of coal worked. In drift or slope mines, 
these openings provided after the effective date of this Act must 
be separated by not less than forty feet of natural strata, and all 
crosscuts between them shall be closed with stoppings of fireproof 
material. In shaft mines these openings provided after the effec¬ 
tive date of this Act must be separated by not less than two hun¬ 
dred feet of natural strata. The second opening may be made 
through an adjoining mine. Until these provisions are met, not 
over five men in a drift, ten men in a slope and twenty men in a 
shaft shall work in the mine at one time, and no additional de¬ 
velopment shall be permitted until the connection is made to the 
second opening. In mines wherein final pillar robbing operations 
necessitate closing the second opening, the above limitations as 
to number of men permitted to work will apply until mine is 
worked out and abandoned. 

(b) Both openings shall be kept in good condition and shall 
at all times be reasonably safe and convenient for entering and 
leaving the mine. At all points where the passageway to the 
escapeway or escapement shaft is intercepted by roadways, en¬ 
tries or other passageways, conspicuous signboards shall be placed 
indicating the direction to the place of exit. 

(c) Not more than 80 persons may be assigned or permitted 
to work on any split of air. 

(d) Stations or rooms containing electrical transformers, recti¬ 
fiers, motor generator sets, battery chargers, permanent pumps 
or air compressors, control rooms, and such other stationary and 
semi-permanent equipment as would endanger lives of employees 
in event of equipment fire, shall be ventilated by a separate split 
of air, returning direct to the surface. Where it is impractical 
to connect directly to return air courses, vents made out of non- 
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inflammable material may be used, provided the installation is 
approved in writing by the Chief of the Division. 

(e) Changes in ventilation that may affect the safety of the 
men shall be made when the mine is idle. Only those men and 
supervisors engaged in major ventilation changes will be per¬ 
mitted in the mine during the change. 

(f) In mines classed as gassy, the doors used for deflecting 
and conducting the ventilation shall be installed in pairs in a man¬ 
ner approved by the Division. They shall be so spaced as to pre¬ 
vent interruption to the regular coursing of air, and they shall be 
hung and maintained so that they will be self-closing by gravity 
or by effective mechanical means. An emergency door, to be 
used in case of damage to a regular door, shall be provided at all 
points where doors are in use. In non-gassy mines, single doors 
may be installed, the method of installation—subject to approval 
by the Division. 

(g) Mine doors in use must not be propped or latched open or 
any other means used to prevent any door from being self-closing. 

(h) Proper breaks-through shall be made in all pillars at a 
distance not exceeding seventy feet apart and closer when re¬ 
quired by the Chief of the Division. Permission to exceed seventy 
feet between breaks-through may be granted by the Chief of the 
Division only in exceptional conditions and must be in writing. 
Requests for permission must be initiated by the operator and 
recommended by the mine inspector. 

(i) On entries other than room entries, stoppings in crosscuts 
between intakes and returns shall be built solidly, substantially 
and of incombustible material. 

(j) Crosscuts between intake and return of room entries shall 
be closed as necessary to meet ventilation requirements at work¬ 
ing faces. 

(k) Crosscuts between rooms shall be closed when necessary 
to meet ventilation requirements at working faces. 

(l) Dead ending of rooms, slopes or entries in mines classed as 
gassy is prohibited unless manifestly impracticable to drive cross¬ 
cuts at or close to faces. 

(m) Workings shall not be turned off slopes or entries in by 
the last crosscut, except the places may be necked during de¬ 
velopment of slopes and entries, and when good mining practice 
justifies the practice in order to establish main airway. 

(n) Line brattice used to conduct air to the faces of working 
places shall be substantially erected, and shall be of flame-re¬ 
sistive brattice cloth, or a substitute material of equal or better 
properties. 

(o) Overcasts shall be constructed tightly of incombustible 
materials and of sufficient strength to withstand falls of roof, or 
protected against falling roof, and shall be of ample area to pass 
the required volume of air. 

Section 17. Old Workings. 
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(a) Abandoned workings that cannot be ventilated adequately 
with safety to employees must be sealed. The Chief of the Di¬ 
vision will prescribe rules for sealing and periodic testing of air 
and water behind seals. Failure to comply with rules for sealing 
and periodic testing will be a violation of this section. 

(b) Abandoned workings shall be posted to warn persons 
against entering, and all accessible abandoned workings shall be 
examined semi-monthly or more often if necessary. When post¬ 
ing is inadequate to warn persons against entering, abandoned 
workings shall be properly fenced off at all such entrances. 

Section 18. Examinations. 

(a) Operators of mines classed as gassy are required to employ 
one or more certified fire bosses and to have a pre-shift examina¬ 
tion made. The duties of the fire boss are to examine for danger¬ 
ous conditions all manways, slopes and entries used by men in 
traveling to and from work, and to examine for gas and other 
dangerous conditions all working places, adjoining abandoned 
places, and accessible pillar falls for accumulation of gas. The 
fire boss will ascertain that the air is traveling in its proper course 
and that all ventilation appliances are in good condition and work¬ 
ing effectively. The fire boss will indicate his examination of 
working and abandoned places, pillar falls and ventilating ap¬ 
pliances by marking his initial and the date conspicuously in or 
on such places. 

(b) Whenever gas is detected, or danger exists to men entering 
any place, the fire boss shall leave at each entrance to the place a 
conspicuous DANGER sign. 

fc) Examination of the first working place in mines classed 
as gassy shall take place not more than four hours before the men 
are permitted to enter the mine or to pass a designated station 
underground. 

(d) The fire boss shall meet the oncoming shift at the point 
or station designated and inform each man as to the condition of 
his working place or the place in which his machine is parked. 
Each face boss and direct supervisor shall be informed by the fire 
boss as to condition of all places under his direction or control. 
When man trip schedules or other compelling factors make it im¬ 
practical for the fire boss to check each man, the fire boss will 
furnish to responsible supervisors written signed reports of his 
inspection and these supervisors will be responsible for informing 
each man as to the condition of his working place. 

(e) In multiple shift operations, certified supervisors may be 
used to make the fire boss examination for the next or succeeding 
shift. Responsible supervisors of the next or succeeding shift 
may be used to inform each man as to the condition of his working 
place, and held responsible; provided, the certified supervisors 
who made the examination furnish a written, signed report as to 
condition of each working place. 

(f) The fire boss shall record the results of his inspection in 
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ink or indelible pencil in a book kept on the surface for that pur¬ 
pose. Similar records may be kept at designated stations or of¬ 
fices underground. This book shall be countersigned daily by 
the mine foreman and at least weekly by the superintendent. 

(g) Idle and abandoned parts of any mine classed as gassy 
shall be examined by a certified person immediately before other 
employees are permitted to enter or work in such areas. 

(h) Examination for gas and other dangerous conditions shall 
be made by a certified official or approved competent person, in 
mines classed as gassy, before taking loading or cutting machines 
in by the open break-through nearest the face or before applying 
power to machinery that remains at or near the face, at not more 
than 30 minute intervals during cutting, drilling or machanical 
loading, before drilling with electric drills, before blasting, after 
blasting and before other work is resumed, and at such other 
times as may be necessary, or designated by the operator or mine 
inspector for adequate safety. 

(i) Operators of non-gassy mines are required to have a limited 
pre-shift examination made, to the extent that slopes, manways 
and entries used by men to walk or ride from the surface to their 
work areas must be examined by designated competent persons 
proceeding ahead of the men entering the mine to work. In mul¬ 
tiple shift operations, this is required only once in 24 hours. 

(j) Non-gassy mines shall be examined for gas with a per¬ 
missible flame safety lamp by certified officials, or approved 
competent persons, once each operating day. This examination 
shall be made in all working places, adjacent abandoned places, 
accessible pillar falls and other places in active works where gas 
is most apt to be evident. This examination may be made during 
an operating shift. 

(k) In mines classed as gassy, all persons underground shall 
use only permissible electric cap lamps for portable illumination 
that is worn on the person. This does not preclude the use of 
other types of permissible electric lamps, permissible flashlights, 
permissible safety lamps or any other portable illumination 
classed as permissible. 

(l) Open lights, smoking and smokers’ articles, including 
matches, are prohibited in mines classed as gassy. 

Section 19. Safety Lamps. 

(a) All flame safety lamps used for examining coal mines or 
for working therein shall be permissible. When not in use, they 
will be in the care of certified officials or other competent desig¬ 
nated persons who will disassemble, examine, clean, fill and de¬ 
liver them, locked, and in safe condition, to their users before they 
enter the mine. Flame safety lamps shall not be unlocked or dis¬ 
assembled inside any coal mine. 

(b) At least two permissible flame safety lamps shall be kept, 
in serviceable condition, at each coal mine. Not less than twenty- 
five percent of those in use or one, whichever is greater, shall be 
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kept in reserve at each mine classed as gassy, for use in emergency. 

(c) Permissible flame safety lamps shall be entrusted, for use, 
only to certified persons or to approved competent persons who 
have been accredited as users of flame safety lamps as required 
in this Act. 

(d) Every person who knows his flame safety lamp to be in¬ 
jured or defective shall immediately extinguish it and promptly 
report its condition to his supervisor, the mine foreman, or to the 
designated lamp attendant. Defective lamps must be kept separate 
from others until repaired. 

Section 20. Reports to Division. 

(a) The operator of each coal mine classed as gassy shall send 
to the Division a report monthly, or more often if necessary, show¬ 
ing the amount of ventilation and methane content at the inlet 
and outlet, the amount of ventilation and the methane content of 
return air at or near the last crosscut in each working entry, the 
number of splits and the number of men and animals on each split 
and the places gas has been detected in old workings. The report 
shall include a record of the pressure gauge readings at the fan. 

(b) All of above provisions apply to non-gassy mines except' 
methane content requirements. 

(c) A prompt report, by quickest available means, must be 
made by the operator to the Division upon detection of any dan¬ 
gerous accumulation of methane in any coal mine, whether ac¬ 
companied by explosion or not. This report will state precautions 
taken to safeguard employees and action taken or planned to re¬ 
move the dangerous accumulation. The Division will issue such 
supplementary orders as may be indicated and dispatch one or 
more inspectors promptly to the mine if the circumstances war¬ 
rant. 

(d) A report shall be made by the operator to the Division 
prior to opening any new or reopening any abandoned coal mine, 
or abandoning any coal mine. 

(e) A report shall be made by the operator to the Division 
when the workings of any coal mine are approaching an aban¬ 
doned coal mine, shaft or other underground passages that are 
known to contain or may contain dangerous accumulations of 
water or gas. 

(f) A report shall be made by the operator to the Division 
upon the accidental closing or prior to the intended abandonment 
or closing of any passageway to an escapement outlet. 

(g) A report shall be made by the operator to the Division be¬ 
fore breaking through any opening into a coal mine whether from 
or to the surface or through other mine shafts or other passages. 

Section 21. Approaching Accumulations of Gases or Water. 

(a) When workings are being driven toward any worked out 
and inaccessible or abandoned area, or a shaft, that may contain 
accumulations of gases or water and cannot be inspected, they 
shall be narrowed to eight feet or less in width. Persons driving 
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these workings shall constantly keep one bore hole near the center 
of the working and twenty feet in advance, and one bore hole 
fifteen feet deep in each rib at a forty-five degree angle and at 
intervals of six feet, as the face is advanced. These test holes 
shall not be used for blasting. Separate blasting holes, not over 
four feet deep, must be drilled. These precautions must begin 
at least one hundred feet from the probable source of danger. 

Section 22. Individual Responsibility as to Vent ila tion. 

(a) Each employee shall promptly inform his supervisor or the 
mine foreman of damage to or unsafe condition of any ventilation 
appliance when known by the employee, or of any obstruction in 
air passages or other interference with normal ventilation of 
which he has knowledge. The supervisor or mine foreman who 
knows of or to whom such damage or unsafe condition is reported 
is responsible for prompt correction. 

(b) It shall be a misdemeanor for any person to enter without 
an order from an authoritative official or go dangerously near any 
mine or part of a mine of which he has been warned personally 
or by danger board of the presence of gas in dangerous quantities, 
or knowingly to destroy, damage or lessen the effectiveness of any 
ventiliation appliance or facility, or open a ventilating door that 
is in use without promptly closing same, or to do any willful act 
knowing that the consequence of his act might result in accum¬ 
ulation or ignition of gas. 

ARTICLE IV—COAL AND ROCK DUST 

Section 23. Accumulations of Coal Dust. 

(a) Coal dust shall not be allowed to accumulate excessively 
along conveyor lines, roadways, at loading points, or at under¬ 
ground tipples, but shall be loaded and sent out of the mines. Coal 
dust in dangerous quantities in abandoned areas shall, where 
practicable, be rendered inert. 

(b) Where mining operations raise an excessive amount of 
dust into the air currents, water or water with a wetting agent 
added to it or other effective methods shall be used to allay such 
dust at its source. 

Section 24. Rock Dusting. 

(a) Rock dust to be used to render coal dust inert shall come 
within the following specifications: 

Combustible matter not more than 5 percent by volume, quartz 
or free silica particles not more than 10 percent by volume, be 
not unduly absorbent of moisture and preferably light in color. 
Rock dust shall be pulverized so that 100 percent will pass through 
a 20 mesh screen and 50 percent or more will pass through a 200 
mesh screen. 

(b) Rock dust shall be applied and maintained upon the top, 
floor and sides of all open places, passages and haulageways, in 
such quantities that the incombustible contents of mine dust that 
could initiate or propagate an explosion will not be less than 65 
percent. Rock dust shall be so applied and maintained to include 



258 


the last open break-through of rooms and entries, and to within 40 
feet of the faces, or closer if necessary. 

(c) In back entries and air courses, rock dust barrier protec¬ 
tion in lieu of generalized rock dusting may be authorized by the 
Chief of the Division upon request by the operator. The Chief 
of the Division will prescribe the methods of protection that may 
be substituted. 

(d) Where methane is present in any ventilating current, the 
65 percent of incombustible matter in mine dust shall be increased 
1.0 percent for each 0.1 percent of methane content. 

(e) Mines or locations in mines that are too wet or too high in 
incombustible content for a coal dust explosion to initiate or 
propagate are not required to be rock dusted during the time such 
conditions prevail. 

ARTICLE V—EXPLOSIVES AND BLASTING 
• Section 25. Authorized Explosives. 

(a) Permissible explosives or permissible blasting methods 
only shall be used in blasting coal or coal and other material in 
all mines where on shift. 

(b) The use of black blasting powder, whether in powder, 
granular or pallet form, is restricted to those mines using this 
type of explosive on April 1, 1949, and in no case may it be used 
for blasting before the end of the shift. Furthermore, in order to 
continue the use of black blasting powder, each such operator 
must secure written approval from the Chief of the Division. The 
Chief, in granting approval, will issue instructions as to storage, 
transportation, handling, charging, tamping, detonating, and mis¬ 
fire handling. These instructions will be made conditions of the 
approval, and violations of any of them will be considered viola¬ 
tions of this section of the law. Provided, that black powder, 
granular or pellet, may be used for off-shift blasting in non-gassy 
mines when and to the extent approved by the Chief subject to 
the following express conditions which are illustrative of safety 
standards rather than exclusive enumerations: 

(i) The storage handling and use of black blasting powder for 
blasting in mines is hereby declared dangerous. The Chief shall 
consider the relative danger in each mine for which approval is 
sought; (ii) The handling, transportation, and storage of black 
powder shall be governed by the same provisions restricting per¬ 
missible explosives except black powder shall be hauled only on 
special trips; (iii) Blasting shall be done only after the end of the 
shift with all men out of the mine, except only the minimum nec¬ 
essary number of men to do the actual shooting. Rock dusting 
with a generous margin of safety shall be continuously done; (iv) 
The Chief may by regulation prescribe such further safety stand¬ 
ards for black powder blasting including, among others, quali¬ 
fications of shot firers, methods of detonation (including fuse fir¬ 
ing), special misfire rules and the like; and (v) This proviso shall 
not apply to mines which become gassy or which the Chief or the 
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operator suspect of threatening to become gassy. 

(c) Prior to use of Cardox, Airdox, both of which are classed 
as permissible blasting methods or any other blasting device or 
method that may later be classed as permissible, the operator must 
secure written approval from the Chief of the Division. The 
Chief, in granting approval, will issue instructions as to storage, 
transportation, handling, charging, tamping, detonating and han¬ 
dling misfires. These instructions will be made conditions of 
the approval, and violations of any of them will be considered 
violations of this section of the law. 

(d) Prior to use of dynamite or any other non-permissible ex¬ 
plosive for blasting in rock tunnels, shafts, etc., the operator must 
secure written approval from the Chief of the Division. The 
Chief, in granting approval, will issue instructions as to storage, 
transportation, handling, charging, tamping, detonating and han¬ 
dling misfires. These instructions will be made conditions of 
the approval, and violations of any of them will be considered 
violations of this section of the law. 

Section 26. Surface Storage of Explosives. 

(a) Separate surface magazines shall be provided for the stor¬ 
age of explosives and detonators and kept in good repair. 

(b) Magazines shall be constructed of or covered with fire and 
weather resistant material, shall be reasonably bullet proof, and 
with no metal or sparking material exposed inside the magazine. 
When a magazine is used for more than one type of explosive, 
each type shall be stowed separately. 

(c) The only openings shall be doors for entrance, which shall 
be securely locked when unattended, and properly screened vents. 

(d) If artificial light is needed, only an electric flashlight, elec¬ 
tric lantern or electric cap lamp shall be used. Smoking, carrying 
smokers’ articles, or open flame are prohibited in or within 25 feet 
of any magazine. Combustible materials including rubbish and 
dry grass will be kept clear of any magazine for a distance of 25 
feet in all directions. 

(e) Other material shall not be stored with explosives or 
detonators and metallic tools shall not be used for opening con¬ 
tainers of explosives. 

(f) Distributing magazines, constructed of 2 inch hardwood, 
or metal lined with non-sparking material, or equivalent, may be 
used for storage or distribution of not more than 125 pounds of 
explosives or 5,000 detonators. No magazine shall be placed in a 
building containing any highly flammable material or waste and 
shall be at least 20 feet from a stove, furnace, open fire or flame. 

(g) All magazines shall be not less than 200 feet from any mine 
opening unless effectively barricaded, and suitable danger signs 
shall be placed near all magazines. 

Section 27. Underground Transportation of Explosion or Deto¬ 
nators. 

(a) Individual containers used to carry permissible explosives 
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or detonators shall be constructed of substantial, non-conductive 
material, kept closed and maintained in good condition. 

(b) When explosives or detonators are transported under¬ 
ground by locomotive, rope or shuttle car, they shall be in cov¬ 
ered cars or in special containers. 

1. The bodies and covers of special cars and the containers 
shall be constructed of non-conductive material. 

2. If explosives and detonators are hauled in the same ex¬ 
plosives car or in the same special containers, they shall be sep¬ 
arated by at least a 4-inch substantially fastened hardwood parti¬ 
tion or the equivalent. 

3. Where quantities of explosives and detonators are trans¬ 
ported in special cars or in special containers in cars, they shall be 
hauled on a special trip, not connected to any other trip, and shall 
not be hauled into or out of a mine within 5 minutes preceding or 
following a man-trip or any other trip. 

4. Explosives or detonators shall not be transported on the 
same trip with workmen other than those required in the trans¬ 
portation of the explosives or detonators. 

(c) Explosives and detonators shall be transported under¬ 
ground by belt only under the following conditions: 

1. In the original and unopened case, in special closed cases 
constructed of non-conductive material, or in suitable individual 
containers. 

2. Clearance requirements shall be the same as those for trans¬ 
porting men on belts. 

3. Suitable loading and unloading stations shall be provided. 

4. There shall be an attendant at loading and unloading points 
and stop controls at these points. 

(d) Explosives or detonators shall not be transported on flight 
or shaker conveyors, or by scraper or mechanical loading ma¬ 
chines. 

Section 28. Underground Storage of Explosives or Detonators. 

(a) Underground section boxes or magazines shall be of sub¬ 
stantial construction of non-sparking material and placed in a 
crosscut or idle room neck at least 25 feet from roadways, trolley 
wires or power lines, at least 75 feet from any working face, and 
in a reasonably dry and well rock dusted place, free of oil, grease 
or other debris. 

(b) Explosives and detonators shall be stored separately and 
at least 10 feet apart. Not more than a 48-hour supply of explo¬ 
sives and detonators, including any surplus remaining from the 
previous day, shall be stored underground in section boxes or 
magazines. This maximum of a 48-hour supply will include sup¬ 
plies in individual or face boxes where used. 

(c) A one day’s supply of explosives and detonators may be 
kept in individual or face boxes. Those boxes shall be wooden, 
with hinged lids, and kept not less than 15 feet from roadways, 
trolley wires or power lines; provided that 15 feet may be re- 
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duced to 5 feet when kept in a niche in the rib, at least 75 feet from 
any working face, and in a location out of line of blast where they 
will not likely be subjected to shock. Separate boxes, kept at least 
10 feet apart, shall be used for explosives and detonators. 

(d) Explosives and detonators shall be kept in their containers 
until removed for use at the working faces. 

(e) Care shall be exercised to use the oldest explosives from 
storage before new supplies are used, so that explosives will not 
remain in underground storage long enough to deteriorate. 

Section 29. Blasting Practices—Permissible Explosives. 

(a) Only compentent persons shall be designated or permitted 
to handle explosives or do blasting. Only electric detonators of 
proper strength may be used, and the use of delay electric detona¬ 
tors is prohibited for blasting coal or coal and other material. 
Primers shall be made up as needed for blasting and prepared in 
accordance with safety standards of the Institute of Makers of 
Explosives or of the manufacturer of the explosives, as approved 
by the Chief. 

(b) Care shall be used in placement and drilling of holes. Test 
roof, face, ribs and timbers for dangerous conditions before drill¬ 
ing or preparing holes. In mines classed as gassy, certified offi¬ 
cial or approved competent persons must test for methane with 
permissible flame safety lamp before drilling with electric pow¬ 
ered drills and before charging bore holes. 

1. Bore holes shall not be drilled beyond the back of the cut 
or cutting shot, nor into the solid ribs, roof or floor. 

(2) Where it is impractical to undercut, top cut or shear the 
coal face, and solid shooting is necessary, depending shots are 
prohibited. The method of placing and firing holes is subject to 
approval by the Chief, who may authorize fuse blasting only in 
non-gassy mines and when conditions are such that the danger 
of the burning fuse igniting coal dust in suspension is considered 
remote. 

(3) Bore holes shall be cleaned and checked to see that they 
are placed properly and are of correct depth in relation to the 
cut before being charged. 

4. To prevent blown-out or windy shots, all portions of the 
bore holes, where the height of the coal permits, shall have a bur¬ 
den in all directions of at least 18 inches before being fired. 

(c) _ Charges shall not exceed 1V& pounds in bore holes under 
6 feet in depth. Charges exceeding 1 y% pounds, but not exceeding 
3 pounds, may be used only if bore holes are 6 feet or more in 
depth, have a burden in all directions of at least 18 inches, and 
class A or class B permissible explosives are used. 

(d) Bore holes shall be charged with explosives in a continuous 
train with no cartridges deliberately deformed or crushed, with 
all cartridges in contact with each other, and the end cartridges 
touching the back of the hole and the stemming respectively. 

(e) Bore holes shall be tamped with wooden tamping bars, 
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and shall be stemmed with at least 24 inches of incumbustible ma¬ 
terial, or at least one-half of the length of the hole shall be so 
stemmed if the hole is less than 4 feet in depth. 

1. It shall be the operator’s responsibility to provide incom¬ 
bustible stemming material in each working heading of each mine 
wherein clay or other non-inflammable material, approved for 
use by the inspector, cannot be readily obtained. It shall be the 
duty of the miner or other person designated to fire shots to pro¬ 
vide himself with a sufficient quantity of material approved for 
stemming when such material is obtainable in the entry, or is 
provided by the operator, in piles in the entry. No blasting hole 
shall be fired that is not sufficiently and properly stemmed. 

(f) In mines where shooting is done on shift, all shots or 
series of shots shall be fired promptly after charging, and and in 
the following manner: 

1. Remove shunts or untwist ends of leg wires of electric deto¬ 
nators and connect to firing cable. 

2. Move away from face, paying out cable, and being sure 
cable does not contact pipe, pan line or other material that may 
carry stray currents. Keep leg wires and firing cable up out of 
water. 

3. Take firing position in protected place around at least one 
solid corner or in adequate shelter hole. 

4. Give ample warning before shots are fired and ascertain 
that all persons are in the clear. See to it that men are removed 
from adjoining working places when there is possibility of a shot 
breaking through. 

5. Unshunt ends of firing cable, attach to blasting unit, call 
Fire! Fire! with intervals between each warning, and set off 
charge. 

6. Disconnect firing cable and reshunt ends. 

7. Wait for smoke to clear and immediate roof effect to take 
place. 

8. Return to face, reeling up firing cable, and make tests of 
face, roof, ribs and timbers for dangerous conditions. In mines 
classed as gassy, a certified official or approved competent per¬ 
son must make gas examination on return to face after blasting. 

9. If gas or other dangerous conditions are found that cannot 
be made safe in normal course of work, mark place out with 
DANGER sign and report to mine foreman or supervisor in charge. 

(g) Holes shall not be drilled, charged or fired in any place 
where methane gas can be detected on a flame safety lamp. 

(h) In mines where shooting is done from the surface with 
all men out of the mine, a separate blasting circuit must be pro¬ 
vided with a switch kept locked when not in use for blasting, or 
written approval of the Chief of the Division must be secured. 
Requests to use power or signal circuit for blasting with all men 
out of the mine, shaft or slope, must state precautions taken to 
guard against electrocution and premature detonation hazards. 
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Approval by the Chief will be conditioned on compliance with 
these precautions, violations of which will be considered violations 
of this section of the law. 

(i) Mixed charges shall not be charged or fired in any bore 
hole. 

(j) The firing of adobe (mudcap) or other open, unconfined 
shots is prohibited in any mine. 

Section 30. Blasting Cables. 

(a) Blasting Cables shall be: 

1. Kept well insulated and as long as may be necessary to 
permit the shot firer to get in a safe place around a comer. 

2. Short-circuited at the battery end until ready to attach to 
the blasting unit. 

3. Staggered as to length or kept well separated when attached 
to the detonator leg wires. 

4. Kept clear of power wires and all other possible sources 
of active or stray currents. 

Section 31. Misfires. 

(a) Where misfires occur with electric detonators, the person 

firing the shots shall disconnect his firing cable from the source 
of power and short-circuit it by reshunting the ends of the cable. 
No person shall return to the shot until 5 minutes has elapsed 
from misfire, and the firing cable must not be left behind anyone 
returning to the face. 

(b) If defect in firing cable or connections is found, another 
attempt may be made to fire the shot or shots, exercising cautions 
as covered in Paragraph 5 (f) of this section. 

(c) If misfire is definite, explosives shall be removed by 
drilling and firing bore hole for separate charge at least 2 feet 
away from and parallel to the misfired charge, or by wash¬ 
ing the stemming and the charge from the borehole with water, 
or by inserting and firing a new primer after the stemming has 
been washed out. 

(d) A very careful search of the working place, and if neces¬ 
sary, of the coal after it reaches the tipple shall be made after 
blasting a misfired hole, to recover an undetonated explosive. 

(e) The handling of a misfired shot shall be under the direct 
supervision of the mine foreman, his assistant, or any competent 
person designated by the mine foreman or his assistant. 

(f) If fuses and caps are used for blasting on the surface, mis¬ 
fires may not be approached by anyone until six hours have 
elapsed, and handling of the misfire must be done with due care 
and under direction of a supervisor or other competent person. 

Section 32. Reports to Chief of Division. 

(a) A prompt report will be made to the Chief of the Division 
in any case of premature detonation or explosion of explosives, 
whether or not any person is injured. 

ARTICLE VI—UNDERGROUND FIRE PREVENTION AND 
FIRE CONTROL 



264 


Section 33. Building Fires in Mines. 

(a) No person shall build a fire or cause a fire to be built in 
any coal mine, except as provided hereinafter. 

(b) Blowtorches may be used by competent persons in mines 
provided suitable precautions are taken against ignition of 
methane, coal dust or combustible materials, means are provided 
for prompt extinguishing of fires accidentally started, and fuel 
is properly controlled. Blowtorches must be maintained at all 
times in good operating condition and leakproof. 

1. Fuel for blowtorches, in quantities not exceeding one day’s 
supply, must be transported from surface in approved safety cans, 
leakproof and sturdy. In transferring to the torch, a funnel or 
flexible nozzle must be used to avoid spillage, and neither the 
supply can nor torch shall be opened within 25 feet of any open 
light or other thing containing or apt to contain fire, arcs or 

sparks. . .. , „ 

(c) Welding and burning may be done in mines provided all 
equipment and gauges are maintained in good order and not 
abused, suitable precautions are taken against ignition of methane, 
coal dust or combustible materials, means are provided for 
prompt extinguishing of fires accidentally started, and only per¬ 
sons who have demonstrated competence in welding and burning 
are entrusted to do this work. Adequate eye protection will be 
used by all persons doing welding or burning, and precautions 
taken to prevent other persons from exposure that might be 
harmful to their eyes. 

1. In mines classed as gassy, certified officials or approved 
competent persons shall examine for gas with permissible flame 
safety lamps before welding or burning in return air or at or near 
working faces. 

(d) Approval of the Chief of the Division will be secured 
before firing coal seams in connection with gassification or other 
mining methods that may practiced experimentally or commer¬ 
cially, entailing controlled burning of coal in mines. Before 
granting approval, the Chief will ascertain that the proposal en¬ 
tails no undue hazards to persons, and that public property and 
property of other owners will not be endangered. 

Section 34. Fire Examinations. 

(a) In any mine or part of a mine which will be neither fire- 
bossed nor worked on the following shift, a supervisor or other 
responsible person will examine all working places, after face 
work ceases, for evidence of fire. 

Section 35. Fire Prevention. 

(a) Oiling or greasing of cars inside coal mines is permitted 
only when the work and storage areas are kept reasonably clean 
at all times. Storage of oil or grease for this purpose is limited 
to 3 barrels, and must be in a fireproof compartment connecting 
with return airway direct to the surface and without contacting 
active workings. 
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(b) Lubricants for use in underground shops must be kept in 
approved portable containers, kept securely closed when not in 
use and not to exceed one day’s supply, provided that more than 
one day’s supply may be stored underground in reasonable quan¬ 
tities if stored in a fire-proof compartment connecting with re¬ 
turn airway to the surface and without contacting active work- 
ings. 

(c) Lubricants for use in sections using mechanical equip¬ 
ment must be kept in approved portable containers, kept securely 
closed when not in use, in minimum quantities required for opera¬ 
tions, provided that reasonable quantities may be stored in a 
fireproof compartment connecting with return airway direct to 
the surface and without contacting active workings. 

(d) All points at which lubricants are used, kept or stored 
will be kept reasonably clean, and free of avoidable spillage. 

(e) Five hundred pounds of rock dust or sand or a chemical 
liquid, gas or dry dust fire extinguisher suitable for use in ex¬ 
tinguishing oil and grease fires will be kept convenient to each 
oil or grease storage room in mines. 

(f) Two hundred pounds of rock dust or sand or a fire ex¬ 
tinguisher suitable for use in class A fires will be kept convenient 
to each set of doors used for ventilation in mines. 

(g) Five hundred pounds of rock dust or sand and/or a 
chemical liquid, gas or dry dust fire extinguisher suitable for use 
in extinguishing oil, grease and electrical fires shall be kept con¬ 
venient to each station or room containing mine transformers, 
rectifiers, motor generator sets, battery chargers, permanent 
pump or air compressor control rooms, and such other stationary 
and permanent or semi-permanent equipment as may be classed 
by the Chief of the Division as a serious hazard in event of fire. 
Equipment designed and constructed to be fireproof is exempted 
from this requirement. 

Section 36. Underground Stables. 

(a) No underground stables will hereafter be constructed or 
used in coal mines, and straw for bedding or hay for feeding 
animals will not be sent into coal mines. This does not apply to 
mines stabling animals underground on the effective date of this 
Act. Rules for preventing fires and for maintenance of such 
stables and for handling straw and hay, will be prescribed in 
writing by the Chief. Failure to comply with these rules will 
constitute violation of this Act. 

Section 37. Discovery of Fire. 

(a) The first person to discover a fire, and any person in the 
vicinity, will take prompt steps to extinguish the fire. 

(b) If the fire cannot be quickly extinguished, word shall be 
sent immediately to a competent official of the mine who will 
take charge and order all workmen out of the affected area ex¬ 
cept those designated for fire fighting. 

(c) If the fire gets out of control, workmen will be withdrawn 
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pending action to flood or seal off the affected area. This phase 
will be under direction of the senior mine official available, in 
consultation with the Chief of the Division or a designated in¬ 
spector. 

Section 38. Reports. 

(a) Immediately upon knowledge of serious fire in or about 
a mine, the operator will report by the quickest available means 
to the Chief of the Division, giving all information known to him. 
Based on the information, the Chief will take prompt action to 
go in person or dispatch qualified subordinates to the scene of the 
fire for consultation, and assist in the extinguishing of the fire 
and the protection of exposed persons. In event of difference of 
opinion as to measures required, the decision of the Chief or his 
designated subordinate will be final, but must be given to the 
operator in writing to have the force of an order. 

ARTICLE VII—ELECTRICITY 

Section 39. Transformer and Conversion Equipment Stations. 

(a) All Surface transformers unless of “dead front” construc¬ 
tion or if installed at least 8 feet above ground shall be enclosed in 
a house or surrounded by a fence at least 6 feet high. If the en¬ 
closure is of metal, it shall be grounded effectively. The gate or 
door to enclosure shall be kept locked at all times unless author¬ 
ized persons are present. 

(b) Underground transformers installed after the effective 
date of this Act shall be air-cooled or non-inflammable liquid 
cooled. 

(c) Underground stations containing transformers or circuit 
breakers filled with inflammable oil shall be provided with door 
sills or their equivalent, which will confine the oil if leakage or 
explosion occurs, and shall be of fireproof construction. 

(d) Transformers shall be provided with automatic cutouts. 

(e) All underground transformers or conversion equipment 
whether permanent or portable shall be kept in housings of fire¬ 
proof construction, provided that equipment designed and con¬ 
structed to be fireproof is exempted from this requirement. 

(f) The operator of every mine where transformers or con¬ 
version equipment is installed underground shall designate or 
cause to be designated on the map provided for by law the loca¬ 
tions of transformer and conversion equipment stations. 

(g) “Danger—High Voltage” signs shall be posted conspicu¬ 
ously on all transformer enclosures, high-potential switchboards, 
and other high-potential installations. 

Section 40. Power Circuits. 

(a) All power circuits entering a mine shall be protected 
against lightning by lightning arrestors at or near the points of 
entrance to the mine. All power circuits shall be protected against 
lightning or other surges by adequate circuits breakers, fuses or 
both. 

(b) All power wires except trailing cables and ground wires, 
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whether bare or insulated, shall be supported on well-installed 
insulators and shall not touch combustible material, roof or ribs. 
Power wires or cables installed prior to effective date of this Act, 
in locations inaccessible without prohibitive expense may be con¬ 
tinued in use if approved by the Division. 

(c) Power wires shall be insulated properly when passing 
through doors and stoppings, and where they cross other power 
circuits. 

(d) Signal wires and telephone wires shall be run at a safe 
distance, and where possible placed on opposite side of slope or 
heading, from the power wires. 

(e) Where track is used as a power conductor: 

1. Tracks shall be bonded and cross-bonded in such manner 
as to assure adequate return. 

2. Switches on entries shall be well bonded. 

(f) Employees called upon to do work on energized electric 
circuits or energized parts of electrical equipment shall use prop¬ 
erly tested lineman’s electric gloves and leather protector gloves. 

(g) Trolley and feeder wires shall be installed as follows: 

1. Aligned properly and where installed after effective date 
of this Act, at least 6 inches outside track guage line. 

2. Provided with cutout switches at intervals of not more than 
2,000 feet, and near the beginning of all branch lines. 

3. Kept taut and not permitted to touch roof, rib or cross bars. 
Particular care should be taken where they pass through door 
openings to preclude bare wires coming in contact with com¬ 
bustible material. 

4. Trolley or bare feeder cables shall be guarded adequately 
where it is necessary for men to pass or work under them regular¬ 
ly unless the wires are more than 6 V 2 feet above the top of the 
rail. They shall also be guarded adequately on both sides of doors 
and regardless of height at all stations designated for loading and 
unloading of mantrips and at sand boxes. 

Section 41. Grounding. 

(a) Metallic frames, casings and other electrical equipment 
that can become “alive” through failure of insulation or by con¬ 
tact with energized parts shall be grounded effectively. Where 
ground wire is exposed to mechanical injury, it shall be in no 
case smaller than size No. 8. 

Section 42. Circuit Breaker and Switches. 

(a) Circuit breaker or other overload devices shall be pro¬ 
vided to protect power circuits. 

(b) Insulating platforms of wood, rubber or other suitable 
non-conductive material shall be kept in place at each switch¬ 
board, underground telephone station, and at stationery machin¬ 
ery where shock hazards exist. 

Section 43. Telephones. 

(a) Telephone service or approved equivalent means of com¬ 
munication shall be provided at the bottom of each main shaft 
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or slope, and in all mines from the surface to the working sections 
of the mine, where the mine workers are more than 1,500 feet 
from the surface. 

Section 44. Electric Face Equipment. 

(a) Electric drills or other electrically operated rotating tools 
intended to be held in hands shall have the electric switch con¬ 
structed so as to break the circuit when the hand releases the 
switch or shall be equipped with friction or safety clutches. 

(b) All new trailing cables installed after the effective date 
of this Act shall be safely and effectively insulated by flame re¬ 
sistive materials, and be approved for use in coal mines by the 
Chief of the Division. 

1. The Chief shall publish currently to all operators of coal 
mines the names of manufacturers and cable markings that indi¬ 
cate approval for use. 

2. Cables must have been prepared for testing and tested by 
the manufacturer in such manner as to be accepted by the Chief 
for approval and must meet a requirement that propagation not 
exceed 14 inches after a 6-foot specimen bent to form a closed “U” 
has been overloaded 400 percent in excess of its normal current 
rating, such overloading maintained until the sheath temperature 
reaches 350°, plus one minute for ignition, ignited for one minute, 
and the total length of the charred or otherwise destroyed sheath 
measured and recorded as inches propagation, between the two 
extreme burned points on the folded Cable Specimen. 

(c) Cables for portable underground electric equipment shall 
be provided with suitable overload protection and power taps, 
unless properly connected to permissible junction or distribution 
boxes. 

Section 45. Underground Illumination. 

(a) Electric Lights shall be installed so that they cannot come 
in contact with combustible materials, and the wires shall be 
supported by suitable insulators and fastened securely to the 
power conductors. 

ARTICLE VIII—TESTING AND TIMBERING OR ROOF 
SUPPORT 

Section 46. Testing Before and During Work. 

(a) It shall be the duty of the mine foreman and his subor¬ 
dinate supervisors to ascertain that all workmen are trained in 
proper methods of testing roof, face and ribs. The mine foreman 
shall designate the tool or tools to be used for testing. 

(b) Face workers and other employees whose work exposes 
them to hazards of falls of rock and coal shall thoroughly test the 
roof, face and ribs, before starting work or before starting a ma¬ 
chine, and frequently thereafter. 

1. The required test may be made by any competent person 
for a crew. No person shall start work in a place tested by an¬ 
other unless he is satisfied as to the thoroughness of the test, or 
after he himself has made a test. 
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(c) If roof, face or rib conditions are found to be unsafe, they 
shall be corrected by taking down loose material or securely sup¬ 
porting before work is started. 

(d) If roof, face or rib conditions are found to be unsafe, 
which cannot be corrected by normal taking down or supporting 
practices, the place will be guarded or danger boarded to prevent 
unauthorized entrance and the supervisor will be promptly noti¬ 
fied. The supervisor will take the necessary action to correct 
the dangerous condition, delegating for this work only men who 
are capable. 

(e) Precautions as outlined in (b), (c) and (d), this para¬ 
graph, will be taken at any time during work that unsafe roof, 
face or rib conditions are found to exist. 

(f) At least once each shift the supervisor shall examine roof, 
faces, ribs, and timbers or supports of all working places for un¬ 
safe conditions. Unsafe conditions found shall be corrected 
promptly. 

(g) The mine foreman or subordinate supervisor shall ex¬ 
amine, or cause to be examined by a competent person, the con¬ 
dition of roof and ribs of passageways where men travel, at least 
once each twenty-four hours of operation. Unsafe conditions 
found shall be corrected promptly. 

Section 47. Timbering or Roof Support 

(a) Timbering or other adequate roof support systems suit¬ 
able to the roof conditions and mining system of each mine or 
part of a mine shall be adopted, complied with and required. Ad¬ 
ditional timbering or supporting will be done where necessary. 

(b) It shall be the duty of the mine foreman and his sub¬ 
ordinate supervisors to ascertain that all workmen are trained in 
the proper methods of setting timbers or placing supports. 

Section 48. Timber or Roof Support Supply and Ordering. 

(a) The operator of each mine shall keep on hand at the mine 
a sufficient supply of timbers of suitable length and cap pieces 
to be used as required in timbering underground workings. Tim¬ 
bers and cap pieces in required quantities and lengths as ordered 
shall be delivered to the working places designated, or in cars to 
the point at which cars are accepted by the miners. 

1. In hand loading mines the miner shall order timbers and 
cap pieces at least one day in advance in order to have in his 
working place a sufficient supply for his needs. He shall place 
his order with the mine foreman or subordinate supervisor, stating 
number and length of timbers needed. In mechanical mining 
the mine foreman shall set up a systematic procedure for odering 
and supplying of timbers and cap pieces. When timbers are 
needed in any working place and are not available, no person shall 
work in that place. 

(b) In mines using roof supports other than timber it shall 
be the responsibility of the operator to maintain an adequate 
supply of materials required and to insure their delivery in suf- 
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ficient quantities to the working places as needed. 

ARTICLE IX—HOISTING AND HAULAGE 

Section 49. Hoisting, Cages and Shafts. 

(a) Only competent engineers shall be placed in charge of 
or permitted to operate any engine used for conveying into and 
hoisting out of any coal mine. When men are being lowered or 
hoisted, an additional engineer competent to act in emergencies 
shall be present at the hoist controls. At all times when men are 
in the mine a competent hoist engineer shall be available to re¬ 
ceive notice or signals requiring his presence at the hoist engine 
controls. 

1. Only authorized persons shall enter the hoist engine room, 
and no person shall interfere with or intimidate the hoist engineer 
in the discharge of his duties. No person shall speak to the hoist 
engineer while the engine is in motion, except to give signals to 
him. This subsection shall be posted on the door of each hoist 
engine house. 

2. Assigned and relief hoist engineers will be given and re¬ 
quired to take annual physical examinations to ascertain that no 
disability or infirmity has arisen that might expose others to 
hazards. No hoist engineer shall be removed as a result of a 
physical examination unless it is recommended by the examining 
doctor and it is established that his physical condition renders 
continued employment as hoist engineer potentially hazardous 
to lives and/or property. 

(b) There shall be a dependable method of signaling, audible 
to the hoist engineer, from all landings in shafts and slopes. 
Signal codes, approved by the Division, shall be used and posted 
prominently in the engine house and at all places where signals 
are given. 

(c) Cages used for lowering and hoisting men shall have the 
following safety features: 

1. Approved safety catches which shall at all times be kept 
in good working condition. 

2. Suitable covers of sheet iron or equivalent covers, at least 
t/4 inch thick or its equivalent and hinged to open upward. 

3. Bars or rings in sufficient numbers and so located that every 
person permitted on the cage will have a secure handhold. 

4. Bridle chains attached to the main hoisting rope above the 
socket, from the top cross-piece of the carriage or cage, so that 
no single chain may be used for lowering or hoisting persons. 

5. Automatic self-detaching hooks, unless the hoisting engine 
be equipped with automatic stopping device, effective to prevent 
overwinding. 

6. Secure floor or platform that will not tip or dump, or ef¬ 
fective locking device to prevent tipping or dumping kept locked 
whenever men or supplies are being lowered or hoisted. 

7. Floor adequate to carry the load and so that it will be im¬ 
possible for a person’s foot or body to enter any opening in the 
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floor. 

8. Enclosed sides and gates, safely chains, or bars across the 
ends of the cage. 

9. Daily inspection and a written record kept. A test of safety 
catches and of rope attachments shall be made on each inspection 
by the Division, in a manner approved by the Chief, and results 
shall be noted in the report of inspection. 

(d) Hoist engines shall have the following safety features: 

1. Adequate brakes capable of stopping and holding the fully 
loaded unbalanced cage or trip at any point in the shaft, slope 
or on the incline. 

2. An accurate and reliable indicator, showing the position of 
the cage or trip, shall be placed in clear view of the engineer. 

3. When men are being lowered or hoisted, the maximum 
speed shall not exceed 900 feet a minute. 

4. One round trip shall be made not more than one-half hour 
before hoisting or lowering men. Chainer may ride this check 
trip in slope hoisting. 

5. Inspected daily by a designated competent person and a 
record made of inspections. 

(e) Hoist ropes shall have the following safety features: 

1. Adequate size to handle the load and a proper factor of 
safety as defined in the American Standards Association Wire 
Rope Standards, and shall be replaced when use becomes dan¬ 
gerous as determined by inspection. 

2. The rope shall have at least three full turns on the drum 
when extended to its maximum working length and shall make 
at least one full turn on the drum shaft or around the spoke of the 
drum (in case of a free drum) and be fastened securely by means 
of clamps or other means approved by the Chief of the Division. 

3. The hoisting rope shall be fastened to its load by a zinc- 
filled socket, thimbles and clamps, or other means approved by 
the Chief of the Division. 

4. Ropes shall be examined daily by a competent person and 
replaced when necessary. A record shall be made of all inspec¬ 
tions showing condition of ropes and fastenings. Hoist ropes in 
shafts shall be kept well lubricated. 

(f) Hoist shafts shall have the following features: 

1. All landings shall be kept clear and free from loose ma¬ 
terials, and shall be securely fenced with automatic or other gates, 
to prevent men or materials from falling into the shaft. 

2. At the bottom of each hoisting shaft and at all intermediate 
landings, a “run-around” shall be provided for safe passage from 
one side of shaft to the other so that men or animals are not re¬ 
quired to pass under or across the cage. This passageway shall 
not be less than 5 feet in height and 3 feet in width. 

3. Positive stop blocks or derails shall be placed near all shaft 
landings. 

4. An attendant shall be on duty at all cage stations when men 
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are being hoisted or lowered at the beginning and end of each 
operating shift and when men are working in the shaft. 

5. Persons engaged in deepening a shaft in which hoisting 
from an upper level is going on shall be protected from the danger 
of falling material by a suitable covering extending over the 
whole area of the shaft, sufficient openings being left in the cover¬ 
ing for the passage of men or a bucket or other conveyance used 
in the sinking operations. No hoisting shall be done in any com¬ 
partment of a shaft while repairs are being made in that com¬ 
partment, except such hoisting as is necessary in order to make 
such repairs. 

(g) No person shall ride upon a cage, skip or bucket that is 
loaded with tools, timber, powder, coal rock or other material 
except as follows: 

1. When tools and supplies are required for repairs to the 
shaft, or when a rider is required to assist in passing materials 
through a shaft or incline. In those cases a special signal must 
be used and extra care exercised by the hoist engineer. 

2. When hand tools or small amounts of supplies are carried 
by workmen in one hand, leaving the other free to hold to bar or 
ring provided. 

(h) When tools, timber or other materials are loaded so that 
their ends project above, they shall be securely fastened to the 
hoisting rope or to the upper part of the cage, skip or bucket. 

(i) No coal or rock shall be hoisted in any shaft while men 
are being lowered. 

(j) No person shall ride on a cage containing a loaded car or 
on a single deck cage with an empty car. 

(k) When a bucket is used for hoisting, safety hooks must be 
used and adequate means must be employed to control the bucket 
against spinning or excessive swinging. 

(l) No driver or other person shall be permitted to descend 
or ascend a shaft with any horse or mule, unless the said horse 
or mule is secured in a suitable box or safely penned, and only 
the driver in charge of said horse or mule, and such assistants as 
he may need, shall accompany it in any case. 

(m) Workmen repairing shafts or tipples shall use safety belts 
when they are exposed to hazards of falls. 

Section 50. Haulage Equipment. 

(a) Mine locomotives must be maintained so that brakes are 
adequate and in good order, sand riggings are operative and loco¬ 
motives are in reasonably safe operating condition. 

(b) Other rolling stock must be maintained so that its condi¬ 
tion does not entail undue hazards to transportation crews or to 
workmen whose duties require them to work around the haulage. 

(c) Cars must be kept reasonably tight to hold coal spillage 
within practical limits. 

(d) Motormen shall inspect locomotives before operating and 
report conditions found that make operation hazardous. They 
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shall exercise a degree of care of haulage equipment consistent 
with the type of service and conditions of operation. 

Section 51. Haulage Roads. 

(a) The roadbed, rails, joints, switches, frogs, and other ele¬ 
ments of the track of all haulage roads shall be constructed, in¬ 
stalled and maintained in a manner consistent with speed and 
type of haulage operations being conducted to insure safe opera¬ 
tion. 

(b) Track switches, except room and entry development 
switches, shall be provided with properly installed throws, bridle 
bars and guard rails; switch throws and stands, where possible, 
shall be placed on the clearance side. 

Section 52. Clearance and Shelter Holes. 

(a) Haulage roads on entries developed after the effective 
date of this Act shall have a continuous unobstructed clearance 
of at least 24 inches from the farthest projection of moving equip¬ 
ment, on the clearance side. 

(b) On haulage roads where trolley lines are used, the clear¬ 
ance shall be on the side opposite the trolley lines. 

(c) On the trolley-wire or “tight” side, there shall be suffi¬ 
cient clearance to prevent the farthest projection of moving equip¬ 
ment from rubbing or coming in contact with ribs or timber. 

(d) After the effective date of this Act, all new sidetracks, 
partings, or entries equipped with more than one track shall have 
a clearance of at least 24 inches between the outermost pro¬ 
jection of moving traffic. 

(e) The clearance space on all haulage roads on entries driven 
before or after the effective date of this Act shall be kept free of 
loose rock, coal, supplies or other materials, provided that not 
more than 24 inches need be kept free of such obstructions. 

(f) In those exceptional instances where extremely thin 
seams of coal entail taking more rock than coal the provisions of 
subsections (a) and (e) herein shall be modified for room en¬ 
tries, such modification to be by the Chief in writing, and pro¬ 
vided that all persons shall be instructed to and required to use 
shelter holes when trips or cars are passing. 

(g) In those exceptional instances where extremely bad roof 
conditions in thin seams require special timbering the unob¬ 
structed clearance in subsections (a) and (e) may be regarded as 
measured from the rib or gob line, collar legs notwithstanding. 

(h) Ample clearance shall be provided at all points where 
supplies are loaded or unloaded along haulage roads or conveyors. 

(i) Where it is necessary for men to cross conveyors regularly 
and where the width of conveyors or low roof introduces a hazard, 
suitable cross-over bridges shall be provided. 

(j) Shelter holes shall be provided along haulage entries 
driven after the effective date of this Act where locomotive, rope 
or animal haulage is used. Such shelter holes shall be spaced 
not more than 80 feet apart. Except where the trolley wire is 



274 


6 feet 6 inches or more above the roadbed or guarded effectively 
at the shelter holes, they shall be on the side of the entry opposite 
the trolley wire. 

(k) Shelter holes made after the effective date of this Act 
shall be at least 5 feet in depth, not more than 4 feet in width, 
and 6 feet in height or as high as the traveling space, if the travel¬ 
ing space is less than 6 feet high. Room necks and cross-cuts may 
be used as shelter holes even though their width exceeds 4 feet. 

(l) Shelter holes shall be kept clear of refuse and other ob¬ 
structions. 

(m) Shelter holes shall be provided at switch throws, except 
where more than 6 feet of clearance is maintained and at room 
switches. 

(n) At each landing of a slope where men are passing and 
cars are handled, a shelter hole at least 10 feet deep, 4 feet wide, 
and 6 feet high shall be provided. 

(o) Where the only travelway to or from work is an incline 
plane, rope or locomotive roads, on which men travel on foot, 
while such incline planes, rope or locomotive roads are used for 
hoisting or haulage, shelter holes as specified in Section 52 (k), 
shall be provided at not more than 80 foot intervals. These shelter 
holes shall be provided even though the travelway was driven 
prior to passage of this Act, except that they will not be required 
on locomotive roads where six feet or more clearance exists from 
the outermost projection of moving traffic, nor in those cases 
where adequate safeguards have been provided to secure men 
against exposure to danger from wrecks, and such safeguards are 
approved by the Division. 

Section 53. Prohibited Haulage Equipment. 

(a) Non-permissible internal combustion engines or other 
machinery which gives off noxious fumes shall not be permitted 
underground in any coal mine. 

Section 54. Safety Devices and Practices. 

(a) Locomotives shall be equipped with proper devices for 
the re-railing of locomotives and cars. 

(b) An audible warning device and headlights shall be pro¬ 
vided on each locomotive. 

(c) Approved trip markers shall be used on the rear of trips 
pulled or pushed and on the front of trips lowered into slopes. 
Markers are not required to be used during gathering operations 
at working faces. Permissible trip lights, efficient reflectors or 
closed non-permissible trip lights are acceptable as trip markers. 

(d) Other than the motorman and trip rider, no person shall 
ride on a locomotive unless authorized by the mine foreman, and 
no person shall ride on loaded cars or between cars of any trip, 
except that the trip rider may ride on the part of the trip ad¬ 
judged safest by the mine foreman and concurred in by the mine 
inspector, preferably the first or the last car. When officials or 
other persons authorized by the mine foreman, trafficman, haul- 
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age boss or dispatcher, are transported on loaded trips an empty 
car will be placed between the locomotive and the first loaded 
car, or when physical conditions of haulage require it as a safety 
measure, the mine foreman may designate the rear of trips for 
the empty to be placed. 

(e) Motormen and trip riders shall not get on or off the cars, 
trips or locomotives in motion, except that a trip rider may get 
on or off the rear end of a slowly moving trip to throw a switch, 
or perform other necessary haulage duties. 

(f) Slides, skids or other adequate means shall be used on 
descending trips on grades where the locomotive or car tugger 
hoist is not adequate to control the trip. 

(g) On any slope or plane where the grade is against loaded 
trip, a drag or other suitable device, adequate to derail cars or 
the trip of cars, in case they break loose and run back, shall 
be used. 

(h) Uniform haulage signals shall be adopted for each mine 
or mines operated, and shall be complied with by all haulage 
crews. 

(i) Flying or running switches are forbidden. Mine rules as 
to block signals and other haulage practices not covered in these 
laws will be complied with by all officials, haulage crews and 
other workmen. 

Section 55. Transportation of Men. 

(a) Man-trips shall be operated at safe speeds consistent with 
the condition of roads and type of equipment used, but not to 
exceed 12 miles an hour in mine cars or 15 miles an hour when 
special, substantially covered man-trip cars are used. 

(b) Each man-trip shall be under the charge of a responsible 
person and it shall be operated independently of any loaded trip 
of coal or other material. 

(c) Cars on the man-trip shall not be overloaded and suffi¬ 
cient cars in good mechanical condition shall be provided. 

(d) No person shall ride under the trolley wire unless suit¬ 
able covered man-cars are used. 

(e) No material or tools shall be transported in the same mine 
car with men and all persons shall ride inside of man-trip cars, 
except the motorman and brakeman or trip rider. Where com- 
partmented man cars are used, tools or supplies (other than ex¬ 
plosives) secured so that they cannot cause injury to men in other 
compartments, may be transported in a compartment designated 
for that purpose. 

(f) Men shall not load or unload before the cars in which they 
are to ride or are riding come to a full stop, and men shall pro¬ 
ceed in an orderly manner to and from man-trips. 

(g) A waiting station shall be provided where men are re¬ 
quired to wait for man-trips or man-cages. It shall have suffi¬ 
cient room, ample clearance from moving equipment, and ade¬ 
quate seating facilities. 



276 


(h) Where hoists are used for handling men in underground 
slopes, in pitching beds, or on slopes between two or more beds, 
the provision as to man-trips apply, and special care shall be ex¬ 
ercised to insure against cars breaking loose while being hoisted 
or lowered. 

(i) Where belts are used for transporting men, a minimum 
clearance of 18 inches shall be maintained between the belt and 
the roof or cross bars, projecting equipment, cap pieces, overhead 
cables, wiring, and other objects; but where the height of the 
coal bed permits, the clearance shall not be less than 24 inches. 

(j) The belt speed shall not exceed 250 feet a minute while 
men are loading, unloading, or being transported. 

(k) The space between men riding on a belt line shall be not 
less than 5 feet. 

(l) Loading and unloading stations shall be illuminated prop- 
erly. 

(m) An official or some other person designated by the mine 
foreman shall supervise the loading and unloading of belts and 
man-trips. 

ARTICLE X—OPERATION AND SAFEGUARDING OF MA¬ 
CHINERY 

Section 56. Face Equipment. 

(a) The cutter chains of mining machines shall be locked 
securely at all times except when machine is cutting, chain is 
being oiled or tested after repairs, or when chain is moved to 
spot bits. 

1. When chain is being oiled or tested after repairs, an opera¬ 
tor must be at the controls ready to stop movement of chain in¬ 
stantly. When chain is being oiled, the bar must be free of the 
kerf and of material that might cause it to deflect, the person 
oiling must position himself before the chain is started, the chain 
must run in reverse and slowly, and must be stopped and the lock 
replaced immediately after oiling is completed. Oiling devices or 
other methods that do not expose a workman to hazard from the 
moving chain may be used. 

2. When the chain is moved to spot bits, all persons must be 
in the clear of the bar, and the lock must be replaced after chain 
is moved and before bits are spotted. 

3. When chain is operated to test it after repairs, all persons 
must be in the clear of the bar and the lock must be replaced 
immediately after testing is completed. 

(b) Care must be exercised at all times in the operation of 
mining and loading machines. Shields must be kept in place. 
Timbers removed by cutting or loading crew must be reset or 
roof otherwise secured. Care must be exercised to prevent per¬ 
sons not engaged in operation of machines from exposing them¬ 
selves dangerously near the machines. Operators of machines 
that are self-tramming or machines that are loaded for tramming 
shall be alert to clearances and will observe all applicable laws 
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and rules pertaining to haulage or movement of traffic. 

(c) Conveyors and duckbills shall be properly installed and 
operated with care. Timbers removed in installing moving or 
slucing conveyor shall be reset promptly or roof otherwise ade¬ 
quately secured. 

(d) Care must be exercised in setting of and working around 
jack pipes used in operation of mining machines, conveyors and 
loading machines. 

(e) Operators of shuttle cars will satisfy themselves that 
brakes are adequate before and during operation and will exer¬ 
cise care to prevent knocking out timbers. They will promptly 
reset or report timbers unavoidably knocked out, will keep cars 
under control during operations, and give warning before making 
turns or passing through curtains or other points of obstructed 
vision. 

(f) Face equipment must be stopped before being lubricated, 
wiped or repaired, except as provided in (a) -1 above, and must 
not be restarted until persons oiling, wiping or repairing have 
given clear signal. This does not apply to lubrication of equip¬ 
ment that is designed or modified so that lubrication may be 
performed without exposure to moving parts. 

(g) The mine foreman and his assistants are responsible that 
operators of face equipment are trained in the requirements of 
their work before they are entrusted with operation of face equip¬ 
ment, other than while undergoing training by competent oper¬ 
ators. 

Section 57. Responsibility for Care and Maintenance. 

The mine operator and the mine officials are responsible that 
face equipment is adequately maintained as to safe operating 
conditions. Equipment operators are responsible for exercising 
reasonable care in the operation of the equipment entrusted to 
them, and for reporting defects known to them. 

Section 58. Shop and Other Equipment. 

(a) Gears, sprockets, friction devices, and couplings with pro¬ 
truding bolts or nuts; shafting and projecting shaft ends that are 
within seven feet of floor or platform level; belt or rope drives 
that are within seven feet of floor or platform; fly wheels; circu¬ 
lar and band saws and planers, shall be guarded adequately. 

(b) Grinders shall be installed and maintained in such man¬ 
ner that wheel speeds will not exceed rated speeds, and reason¬ 
able protection is afforded against danger of lying particles and 
wheel disintegration. 

(c) Repair pits shall be kept covered or guarded at all times 
when not in use to prevent falls into them. 

(d) Machinery must be stopped before being lubricated, 
wiped or repaired, and reasonable precautions must be taken to 
prevent other persons from restarting them while such work is 
in progress. This does not apply as to lubrication of machinery 
that is designed or modified so that lubrication may be performed 
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without exposure to danger from moving parts. 

Section 59. Repairmen Operating Machinery. 

(a) Repairmen shall not operate machinery unless they are 
thoroughly familiar with requirements for safe operation. No 
person will order or require repairmen to operate machinery for 
moving or testing without ascertaining that the repairmen are 
thoroughly familiar with requirements for safe operation. 

ARTICLE XI—SURFACE STRUCTURES AND PRACTICES 

Section 60. Tipple and Cleaning Plant. 

(a) In dangerously dusty locations, electric motors, switches 
and controls shall be of dust-tight construction, or enclosed with 
reasonably dust-tight housings or enclosures. Open-type motors, 
switches or controls now in use in tipples and cleaning plants in 
dusty locations may be continued in use until such dust-tight 
equipment can be procured, or until they can be corrected with 
reasonably dust-tight housings or enclosures. 

(b) Structures shall be kept free of excessive coal dust ac¬ 
cumulations. 

(c) Where coal is dumped at or near air intake openings, 
reasonable provisions shall be made to prevent the dust from 
entering the mine. 

(d) Where repairs are being made to the plant, proper scaf¬ 
folding and proper overhead protection shall be provided for 
workmen wherever necessary. 

(e) Welding shall not be done in dusty atmospheres or dusty 
locations, and firefighting apparatus shall be readily available 
during welding. 

Section 61. Lamp House. 

(a) Naptha or other flammable liquids in lamp houses shall be 
kept in approved containers or other safe dispensers. 

Section 62. Stairways, Ladders and Platforms. 

(a) Stairways, ladders, elevated platforms and runways shall 
be equipped with handrails. 

(b) Elevated platforms and stairways shall be provided with 
toe-boards where necessary, and they shall be kept clear of re¬ 
fuse and maintained in good repair. 

Section 63. Housekeeping. 

(a) Good housekeeping shall be practices in and around mine 
buildings and yards. Such practices include cleanliness, orderly 
storage of materials, and the removal of possible sources of in¬ 
jury, such as stumbling hazards, protruding nails and broken 
glass. 

Section 64. Surface Fire Prevention. 

(a) Oil, grease and similar flammable materials shall be 
stored in closed containers, separate from other materials so as 
not to create a fire hazard to nearby buildings or mines. If oil 
or grease is stored in a building, the building or the room in which 
it is stored shall be of fire-resistive material and well-ventilated. 
Tight metal receptacles shall be provided for oily waste. 
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(b) Smoking in or about surface structures shall be restricted 
to places where it will not cause fire or an explosion. 

(c) Unless existing structures located within 100 feet of any 
mme opening are of reasonably fireproof construction, fire doors 
shall be erected at effective points in mine openings to prevent 
smoke or fire from outside sources endangering men working 
underground. These doors shall be tested at least monthly to 
insure effective operation. 

ARTICLE XII—MISCELLANEOUS SAFETY PROVISIONS 
AND REQUIREMENTS 

Section 65. Duty and Responsibility of Management. 

(a) It shall be the duty of the superintendent, mine for eman, 
subordinate supervisors, fire bosses or mine examiners and other 
officials to comply with and to see that others comply with the 
provisions of these laws. 

Section 66. Duty and Responsibility of Employees. 

(a) It shall be the duty of all employees and checkweighmen 
to comply with these laws and to cooperate with management 
and the Division in carrying out their provisions. Reasonable 
rules and regulations of the operators for the protection of em¬ 
ployees and preservation of property that are in harmony with 
the provisions of these or other applicable laws shall be complied 
with. They shall be printed on cardboard or in book form in the 
English language and posted at some conspicuous place about the 
mine or mines, or given to each employee. 

Section 67. Protective Clothing. 

(a) Welders and helpers shall use proper shields or goggles 
to protect their eyes. 

(b) Employees engaged in haulage operations and other per¬ 
sons employed around moving equipment on the surface and 
underground shall wear snug-fitting clothing. 

(c) Protective gloves shall be worn when material which may 
injure the hands is handled, but gloves with gauntleted cuffs shall 
not be worn around moving equipment. 

• u ^ . Men ex P° sed for short periods to gas, dust, fume and mist- 
inhalation hazards shall wear permissible respiratory equipment. 
When the exposure is for prolonged periods, other measures to 
protect workmen or to reduce the hazard shall be taken. 

Section 68. Checking Systems. 

(a) Each mine shall have a check-in and check-out system 
that will provide positive identification upon the person of every 
individual underground. An accurate record of the men in the 
mme, which shall consist of a written record, a check board or 
a time-clock record, shall be kept on the surface in a place that 
will not be affected in the event of an explosion. Said record 
shall bear a number identical to the identification check carried 
by the person underground. 

Section 69. Mine Openings and Escapeways. (Not covered 
in Article III—Ventilation and Mine Gases) 
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(a) New shafts and partitions therein, made after effective 
date of this Act shall be fireproof. Buttons and guides may be 

made of wood. . 

(b) Mine openings, where there is danger of fire entering the 
mine, shall have adequate protection against surface fires or 
dangerous volumes of smoke entering the mine. 

(c) There shall be at least two travelable passageways out 
of each section of each mine one of which may be the haulage 
road. 

(d) Escapeways shall be equipped with stairways, ladders or 
cleated walkways when needed, installed in such manner that 
men using them in emergencies may do so quickly and without 
undue hazard. Direction signs shall be posted conspicuously to 
indicate manways and designated escapeways. 

Section 70. Unsafe Conditions. 

(a) Unsafe conditions, known to any persons underground, 
that cannot be corrected by them in the course of their normal 
duties will be promptly reported to the mine foreman or direct 
supervisor. The supervisor to whom unsafe conditions are re¬ 
ported, or who detects them in the course of his duties will be 
responsible for seeing that they are corrected promptly and that 
exposure to danger of any person is prevented except as neces¬ 
sary in correcting the condition. 

Section 71. Damage or Destruction. 

(a) No person shall maliciously or willfully damage or de¬ 
stroy safety devices or appliances nor shall do any act maliciously 
or willfully that is apt to result in exposure of any other person 
to unnecessary hazards or to cause damage to equipment or prop¬ 
erty. Violation of this Article will be classed as a misdemeanor. 

ARTICLE XIII—STRP MINING OPERATIONS 

Section 72. All other provisions of this Act, except those ob¬ 
viously peculiar to underground operations and also those specifi¬ 
cally provided for in this Article, are applicable to strip mining 
operations. All provisions contained in this Article applicable 
to surface operations of underground coal mines and not specifi¬ 
cally covered elsewhere in this Act apply to all coal mines. 

Section 73. Strip Pit, Banks and Over-burden 

(a) Guards—Excavations shall be provided with substantial 
railings at points where passageways, tracks, roadways or build¬ 
ings adjoin such excavation. 

(b) Loose Material—All pit walls shall be kept free of unsafe 
loose materials. Unsafe over-hanging material shall not be per- 

mitted. . , .. , 

(c) Trimming Bars—Trimming bars, extension ladders and 
safety ropes shall be provided, where necessary, and maintained 
in good condition for the trimming of loose rock from the pit 
edge. 

(d) Slope of Material—Rock piles shall be kept safely sloped 
during loading operations. 
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(e) In case of side hill strip pits, the overburden shall be re¬ 
moved a sufficient distance from the wall of the pit to make it 
safe. 

Section 74. Safe Means of Access 

(a) Access—Safe means of access shall be provided to all 
working places in any pit. 

(b) All fixed ladders shall be securely fastened. 

(c) Under no circumstances shall any ladder inclining back¬ 
ward from the vertical be installed or used. 

(d) Maintenance—Ladderways where used shall be main¬ 
tained in safe condition and shall be inspected regularly. 

(e) Steps—Where stairs are used they shall comply with the 
requirements set forth in the Basic Safety Manual, State of Ala¬ 
bama. 

(f) Travel—Access to pits over railway haulage shall be pro¬ 
hibited while trains or cars are being operated over such tracks. 

(g) Walkway—Where access to pits is by walkway, it shall be 
properly graded, and if travel along the walkway is unsafe by 
reason of danger of falling into the pit the walkway shall be pro¬ 
tected by hand rails; drain ditches shall be laid out and both 
walk and drain ditches shall be kept free of broken stone, trash, 
and debris at all times. 

Section 75. Power Shovels and Cranes 

(a) Inspection—Shovels and cranes shall be inspected by the 
operator at the beginning of each shift and such examination shall 
include an inspection of the mechanical equipment on them and 
in the case of electric shovels, the electrical equipment. 

(b) Maintenance—Where mechanical shovels are used at 
night, all lights shall be inspected before darkness, defective globes 
replaced, and defective wiring repaired. 

(c) Oiling—Mechanical Equipment on shovels and cranes 
shall not be cleaned or oiled while in motion, except where so 
designed or modified as to make lubrication while in motion safe. 

(d) All steps, hand rails, grab irons and floors shall be kept 
free from grease, wire and debris. 

(e) Boulders—Oversize rock material set aside by the shovel 
runner for blasting shall be examined to determine whether or 
not any unexploded powder remained in such rock or boulder. 
It shall be the responsibility of the foreman, or such person be 
may designate, to determine whether or not rocks or boulders set 
aside for blasting are safe to drill. 

(f) No unauthorized person shall be allowed on any power 
shovel while it is in operation. 

(g) Men shall not pass between the shovel and pit walls while 
the shovel is operating where there is inadequate clearance. When 
necessary for men to pass or work between the shovel and pit 
walls the shovel operator shall watch out for their safety and be 
prepared to give a danger signal on the shovel whistle should any 
danger to such men be observed. 
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Section 76. Electric Equipment Installation 

(a) Grounding—The frames and bed plates of generators, 
transformers, compensators, rheostats, motors, and switches shall 
be effectively grounded. All metallic coverings and conduit shall 
also be grounded. All grounds for one unit shall be tied into one 
central ground. The owner, operator or superintendent shall be 
responsible for insuring that all electric circuits and equipment 
are properly grounded. 

(b) The protective grounding of electrical circuits and equip¬ 
ment to water pipe systems, when available, is desired as such 
grounding offers the most effective protection to life and property. 
Gas or air pipe lines shall not be used for grounding circuits. 
Metal well casings, metal drain pipes and similar buried metal 
structures of considerable extent may be used in lieu of extended 
buried water piping systems. 

(c) The ground connection to metallic piping systems shall 
be made by means of an approved clamp firmly bolted to the pipe 
after all rust and scale have been removed, or by means of a brass 
plug which has been tightly screwed into a pipe fitting, or, where 
the pipe is of sufficient thickness, screwed into a hole in the pipe 
itself, or by other equivalent means. The grounding conductor 
shall be attached to the clamp or to the plug by means of solder 
or a suitable solderless connector. 

(d) If conduit, couplings, or fittings having protective coating 
of non-conducting material, such as enamel, are used, such coat¬ 
ing shall be thoroughly removed from couplings, conduits and 
such surfaces of fittings where the conduit or ground clamp is 
secured, in order to obtain a good connection. 

(e) Artificial grounds should be located where practicable be¬ 
low permanent moisture level, or, failing in this, at least six (6) 
feet deep. Areas where ground water level is close to the surface 
should be used when available. 

(f) Where copper ground plates are used, they should be a 
least six-hundredths (0.06) of an inch thick. When driven pipes 
are used, they should be of galvanized iron and not smaller than 
three-fourths (%) inch internal diameter, and when cast iron 
plates are used they should be at least twenty-five hundredths 
(0.25) inch thick. 

(g) All fixed electric light and power lines, regardless of vol¬ 
tage, shall be properly supported on standard insulators. 

(h) Insulation—Drop cord extension light lines shall be flexi¬ 
ble with heavy rubber insulation, equipped with heavy wire light 
globe shield, hook and heavy rubber handle. 

(i) High Voltage—Where employees are required to handle 
high voltage rubber covered trailing cables, they shall be pro¬ 
vided with and required to use approved cable tongs. Where 
surroundings are wet, such persons shall also be provided with 
and required to wear rubber gloves and rubber boots, while en¬ 
gaged in moving trailing cables. 
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(j) Trailing Cables—Damage to the insulation of trailing ca¬ 
bles shall be promptly reported and repairs made. Splicing shall 
be done only by a competent electrician or person competent to 
splice cables and splices shall be made moisture-proof. Where it 
is necessary for mechanical equipment to cross a cable, cable 
bridges shall be provided and used. Where armoured cables or 
conduit are used, the armour or metal conduit shall be electrically 
continuous, and when necessary to splice armoured cable, the 
broken section of the armour shall be bonded to insure electrical 
continuity. 

Section 77. Guards and Tools 

(a) All exposed engines, wheels, screens, shafting, gears, belt¬ 
ing or other moving equipment shall be covered or adequately 
guarded in such a way as to make employees safe from injury 
through contact with such equipment. 

(b) The operator shall be responsible for the safe condition of 
tools furnished employees by the operator and shall not permit 
the use of tools which are unsafe or permit the mis-use of any 
tools. 

(c) The employee shall be responsible for the safe condition 
of tools he furnishes and shall not use any such tools which are 
not in safe condition for use. 

(d) The employee shall promptly report to the superintendent 
or foreman any tool being used by him which is in an unsafe con¬ 
dition and said tool shall be promptly replaced or made safe by 
person furnishing it. 

Section 78. Explosives, Storage and Transportation 

(a) Main storage magazines shall be located outside of the pit 
and shall comply with Section 26, Article V of this Act. 

(b) Explosives transported in motor trucks or other convey¬ 
ance shall be transported in their original containers and the mo¬ 
tor trucks, vehicles and other conveyances shall be so constructed 
that the explosives will be protected against shock and friction, 
and the containers against contact with any exposed metal. 

(c) Such motor trucks, vehicles or conveyances shall be plainly 
marked or placarded on both sides and the rear with the words 
“Explosives—Dangerous” in letters not less than three (3) inches 
high. 

(d) Motor trucks, vehicles or other conveyances transporting 
explosives shall be handled in a safe and careful manner and no 
person while smoking or under the influence of intoxicating liquor 
shall ride upon, drive, load or unload a vehicle carrying explo¬ 
sives. 

(e) No person other than those authorized to transport, load 
or unload motor trucks, vehicles or other conveyances carrying 
explosives shall ride with any load of explosives. 

(f) No tools, other than for truck repairs, detonators, matches 
or other flame producing materials shall be carried in any motor 
truck, vehicle or other conveyance transporting explosives. 
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(g) Explosives shall not be transported in any form of trailer 
nor shall any trailer be attached to a motor truck, vehicle or other 
conveyance hauling explosives. 

(h) All detonators shall be transported into the pit in the orig¬ 
inal containers or in suitable containers provided for the express 
purpose of transporting detonators or electric detonators. 

(i) No explosives shall be transported in a car or trip of cars 
moved by electric or fuel-burning or internal combustion locomo¬ 
tive in any pit. 

(j) Persons engaged in transporting explosives, charging drill 
holes or handling explosives for any purpose shall not be per¬ 
mitted to smoke, or to use or carry any open lights. 

(k) Where explosives are transported by hand, the explosives 
shall be carried in the original or a suitable container and capped 
fuse or electric detonators shall be carried in a separate container. 

Section 79. Handling and Use of Explosives 

(a) Only designated persons shall cut, cap, and issue capped 
fuses and explosives. 

(b) When cutting fuse it shall be cut square across with a 
sharp clean instrument and the cap crimper used shall be of a type 
recommended by explosive manufacturers. A bench type crimper 
is recommended. 

(c) No explosives container shall be opened with any metallic 
instrument. 

(d) No person shall remove any explosives from a pit magazine 
without permission of the pit superintendent or foreman. 

(e) Explosives containers shall not be opened inside any maga¬ 
zine. 

(f) Capped fuse or electric detonators shall not be stored with¬ 
in 50 feet of other explosives, power lines, cable or other electrical 
conductors. 

(g) Black powder shall not be used in the same drill hole with 
other explosives except when a small quantity of dynamite is used 
as a detonator. 

(h) Oils or other combustible substances shall not be stored 
within 50 feet of any explosives. 

(i) Detonators shall not be removed from containers except 
as they are used for capping fuses or in the case of electric detona¬ 
tors as they are used in preparing primers except when placed in 
other containers as recommended by manufacturers. 

(j) Fuse shall not be cut and capped nearer than 50 feet to any 
explosives magazine. 

(k) Paper, sawdust, wooden boxes or cartons shall be placed 
at a safe distance from any magazine and each day’s accumulation 
shall be removed at the end of the shift. 

(l) Fuse shall be cut long enough to extend beyond collar of 
a loaded drill hole, and in no case shall it be less than 4 feet in 
length. 

(m) Small supplies of explosives or detonators stored in a pit 
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shall be stored in magazines constructed in accordance with the 
specifications set forth in Section 26 (f) of Article V of this Act— 
Explosives and Blasting. In no case shall more than 200 pounds 
of explosives be stored at one time in such magazine. 

(n) Magazines located in the pit should not be nearer than 
200 feet unless effectively barricaded but in no instance shall be 
nearer than 100 feet of any structures, power lines, railways or 
working places in the pit and the magazine for storage of detona- 
xors shall be at least 50 feet from the explosives magazine. 

(o) No fuse shall be used that burns faster than 1 foot in 30 
seconds or slower than 1 foot in 55 seconds according to manu¬ 
facturer’s rating. 

(p) In capping fuse at least 1 inch shall be cut from the end 
of each coil or roll of fuse used. 

Section 80. Blasting (General) 

(a) All blasting, including blasting of boulders, shall be done 
at the end of the shift, at lunch time, or when all persons are re¬ 
moved to a safe place. 

(b) All blasting should be done electrically or with detonating 
fuse. 

(c) Primers shall be made up near the working place by com¬ 
petent men experienced in handling explosives. Such persons 
shall also load, assist in loading or supervise the loading or charg¬ 
ing of drill holes. 

(d) Primers should be prepared in accordance with safety 
standards of the Institute of Makers of Explosives or of the manu¬ 
facturer of the explosives, as approved by the Chief. Holes made 
in the primer cartridge for the purpose of inserting the detonator 
shall be made with wooden or soft metal skewer. 

(e) In tamping holes only a wooden tamping bar, or block 
having no exposed metal parts shall be used. Before charging 
drill holes, except well holes, they shall be thoroughly cleaned. 
Explosives shall not be violently tamped in the drill hole, but 
may be firmly charged, except that undue pressure shall not be 
used against the primer cartridge when placing it in drill hole. 
The primer cartridge shall not be slit. 

(f) All metal tools or equipment shall be removed from the 
working face before bringing explosives to the face. Explosives 
shall not be brought to the working face more than one hour be¬ 
fore loading operations begin and shall be kept in a place safe 
from danger or ignition or detonation by electrical wiring, me¬ 
chanical equipment or loose rock. 

(g) When a drill hole has been charged with explosives, it 
shall be filled to the collar with stemming material, as nearly free 
from rock or grit as practical. Rock dust, free running sand or 
moist sand, clay, or loam is recommended. The stemming ma¬ 
terial shall be well tamped. For well drilled holes stone screen¬ 
ings of t/4 inch and down are recommended. 

(h) No loading operations shall be carried on in working places 
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where rock falling from the face or rolling rock is likely to en¬ 
danger the loading operations. Working places shall be made 
safe for loading operations before loading is begun. 

(i) Fuse igniters of the “hot wire” type or punk or their equiva¬ 
lent shall be used for igniting safety fuse. 

(j) The number of detonations shall be counted as far as pos¬ 
sible. Mis-fires shall be reported to the pit foreman, and no per¬ 
son shall return to the vicinity of the suspected mis-fire until one 
hour has elapsed in the case of fuse blasting and until 15 minutes 
has elapsed in the case of electrical blasting. No regular pit opera¬ 
tions shall be conducted in the area where an unexpected detona¬ 
tion of a misfired hole shall endanger employees. Mis-fires (ex¬ 
cept in the case of well holes), shall be reblasted by inserting a 
new primer in the drill hole. In such case stemming or tamping 
material may be washed from the drill hole with water before 
inserting the new primer. 

(k) In case of misfire, if it is not possible or safe to insert a 
new primer, a new hole may be drilled under the personal super¬ 
vision of the pit foreman, and such hole shall be started not less 
than 2 feet from the original drill hole and shall be drilled at 
such an angle as to eliminate all danger of meeting or coming 
closer than 2 feet of the original drill hole. In the case of sprung 
holes the new drill hole shall be placed and carried at such an 
angle that there will be no possibility of its meeting any part of 
the mis-fire charge, provided that, in case of a mis-fired well 
drilled hole it shall not be disturbed nor any attempt made to fire 
it without permission of superintendent or pit foreman. 

(l) “Bootlegs” or “guns”, if the bottom of the hole cannot be 
seen, shall be washed out with water or cleaned with wooden 
stick whether or not explosives remain in them. If explosives are 
found in such “bootleg” or “gun”, the hole shall be treated as a 
mis-fired shot. All pit operations in any working place shall be 
stopped if explosive is found in the muck pile, and such work 
shall remain suspended until there is reasonable certainty that 
all of the unexploded powder in the muck pile has been recov¬ 
ered. Such recovered explosive shall be removed, and later de¬ 
stroyed following procedure recommended by the explosive man¬ 
ufacturers. Any left over explosive, capped fuse, or detonators, 
remaining after loading the drill holes, shall be returned to the 
distributing magazine at the end of the shift. 

(m) Boulders which must be broken by blasting, shall be 
block holed and “adobe”, “plaster” or mud-capped” shots shall be 
prohibited, except that such shots may be permitted where no 
means of drilling such boulders is available, provided that they 
shall then be fired under supervision of the pit foreman or his 
assistant. 

(n) All electric power within an unsafe distance of the place 
to be blasted shall be cut off during loading of holes. 

(o) Where drill holes are sprung, the temperature of the cham- 
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ber shall be determined before placing the final charge and no 
hole shall be loaded with the final charge until the chamber has 
been cooled to 80 degrees F. No drill holes shall be sprung when 
adjacent to a loaded sprung hole. 

(p) Cartridges shall not be forced into drill holes. Cartridges 
shall be placed in drill holes in the original wrapper. 

(q) Where detonators are used, nothing less than number 6 
detonators or electric detonators shall be used to explode charges. 

(r) One person shall not be allowed to light more than ten 
(10) fuses at one time. 

Section 81. Blasting (Electrical) 

(a) Electric blasting with blasting machines, or special circuit 
is permissible. With blasting machines, connections shall be made 
in series or in a combination connection recommended by the 
manufacturer. With power currents connections shall be made 
in series, parallel, or a combination of the two. 

(b) When blasting is by means of a special blasting circuit, no 
one shall enter the place in which the blasting has been done until 
the permanent blasting wires have been disconnected from the 
source of electrical energy and the blasting switch has been locked 
in the open position. 

(c) All blasting machines for generating or supplying elec¬ 
tricity for shot firing shall, when in the pit, be in charge of a 
person properly instructed in blasting practice and no other per¬ 
son shall connect the blasting machine to the leading wires, and 
such connection shall not be made until all other steps prepara¬ 
tory to the firing shall have been completed and the men removed 
to a safe place. 

(d) Electric current from light or power circuits shall not be 
used for firing shots in a pit except when the electric connections 
to light or power circuits are made within the enclosed switch 
box described in these rules. 

(e) Permanent blasting lines shall be kept well in the clear 
from all power and light circuits and from all pipes, rails, etc., 
and shall be run or strung at least 20 feet away from all power, 
lighting, and other electrical circuits. 

(f) Grounded circuits or systems shall not be used for elec¬ 
trical blasting. 

(g) Permanent blasting lines, safety switches and blasting 
switches shall be maintained by a competent electrician or other 
competent and experienced person. 

(h) Leading wires from portable generating blasting devices 
or approved type batteries shall be not less than No. 14 A. W. G. 
insulated wire except that for single shots they shall be not less 
than No. 18 A. W. G. insulated wires. 

(i) Permanent blasting wires shall be so installed and main¬ 
tained that they provide the current capacity required by the 
electrical firing device. All such wires shall be in conduit, shall 
consist of type “S” cable or equivalent, or shall consist of two 
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rubber covered wires strung on glass insulators or porcelain 
knobs. If rubber covered wires are used, they shall be kept at 
least five inches apart. 

(j) Connecting wires shall be not less than No. 20 A. W. G. 
insulated wires. Temporary wires shall be not less than No. 14 
A. W. G. insulated wires. Bus Wires shall not be smaller than 
No. 16 A. W. G. bare copper wires. 

(k) At the location where the shot firing is to be controlled, 
there shall be installed a suitable blasting circuit enclosed ex¬ 
ternally operated pole switch with the handle or lever arranged 
to be locked in the “off” position only. 

(l) Single Blasting Circuit: Where the blasting lines run to 
a single face to be blasted, a “safety” switch of the same type as 
required for blasting switch shall be installed between the switch 
and the face. This switch shall be installed in a safe location 
guarded from flying rock. 

(m) Multiple Blasting Circuits: Where a single blasting 
switch is used for several blasting circuits, a safety switch shall 
be installed in each circuit immediately adjacent to the blasting 
switch. In addition, a second safety switch shall be installed in 
the circuit adjacent to the area to be blasted. 

(n) A blasting galvanometer or circuit tester especially de¬ 
signed for blasting work shall be used for testing. 

(o) Leg wires of electric detonator shall be kept short cir¬ 
cuited by means of short circuiting device or by twisting ends of 
leg wires together, except that the short-circuiting devices may 
be removed temporarily for the purpose of testing detonators 
with the galvanometer. 

(p) Before connecting the temporary wires to the leg wires, 
or bus wires, the end of the temporary wires that are to be con¬ 
nected to the safety switch shall be “shorted” by being twisted 
together. The man making or supervising the connection at the 
face must have the “shorted” ends of the temporary wires in his 
possession and after making the connections at the face, he shall 
run the temporary wires to the safety switch. He shall never 
attach the temporary wires to the safety switch before attaching 
them to the leg wires, or bus wires. 

(q) At the safety switch, said man shall untwist the tem¬ 
porary wires, unlock the safety switch, attach the temporary 
wires to the safety switch and then place the “safety” switch in 
the “on” position. He shall then proceed or signal to a designated 
person at the blasting switch and he or such designated person 
shall unlock the blasting switch, throw it in the “on” position to 
fire the shot, then immediately return the blasting switch to the 
“off” position and lock it in that position. After blasting, no one 
shall go nearer the face that has been blasted than the safety 
switch until the safety switch has been opened, the temporary 
wires disconnected and the safety switch locked in the “off” posi¬ 
tion. 



289 


(r) No blasting or preparation for blasting shall be done dur¬ 
ing electrical storms. 

(s) The minimum necessary number of men shall be at the 
loading places when making the blasting connections. All other 
men shall be a safe distance away from the loading place when 
blasting connections are made. 

Section 82. Explosives 

(a) Explosives must be unloaded at a safe distance from the 
blasting place and not nearer than fifty (50) feet to the hole or 
holes to be loaded 

(b) If several boxes of explosives are deposited near the blast¬ 
ing circuit, the boxes shall be stacked in an orderly manner and 
protected from the sun by means of canvas, or similar material 
so placed as to allow free circulation of air under the canvas and 
around the stacked boxes. 

(c) An ample warning, whistle or alarm shall be sounded not 
less than three minutes before the time set for blasting and such 
warning, whistle or alarm shall be sounded at frequent intervals 
until the last shot of the blast occurs. No blast may be fired before 
ascertaining that all persons are in the clear. 

(d) Where blasting is carried on in dangerous proximity to 
public thoroughfares, such thoroughfares shall be blocked off 
previous to blasting or guards shall be stationed at each end of 
the endangered portion of such thoroughfare and all traffic shall 
be halted, with no person or vehicle allowed within the danger 
zone. Guards shall be provided with a metal sign having the 
words, “Stop—Blasting” plainly printed thereon and shall also 
use a red flag for warning purposes. 

(e) Packages containing explosives shall not be handled 
roughly, shall not be slid across floors, rocks or other packages 
of explosives and shall not be thrown or dropped. Frozen ex- 
plosizes shall not be thawed or used but must be destroyed. 

Section 83. Safety Appliances for Pressure Tanks 

(a) All compressed air receivers, cylinders or other vessels 
used in or around strip pits or quarries shall be protected by safe¬ 
ty or relief valves to insure safe operation. 

(b) Safety or relief valves shall be tested once each operating 
day. 

(c) All compressed air receivers, tanks, etc., shall be equipped 
with a drain valve. 

(d) Drain valves shall be operated at least once each operat¬ 
ing day. 

Section 84. First Aid Equipment 

(a) At every pit there shall be adequate approved first aid 
materials, stretchers, blankets and other facilities to properly care 
for injured employees. First aid materials shall be kept in a san¬ 
itary and usable condition. Woolen and water-proof blankets 
shall be kept in a moisture and dust-proof container. A portable 
first aid kit shall be kept as near the working place as feasible. 
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(b) Adequate and suitable first aid equipment shall be kept 
at every pit and placed at some convenient location about the pit 
for use only in caring for injured employees, and for those who 
become sick while at work. 

Section 85. Sanitation and Health 

(a) Standard approved sanitary toilets or latrines should be 
provided separately for white and colored men and properly 
marked and kept in a clean and sanitary condition. Unless men 
in the pit are permitted to come to the surface to use toilets, tem¬ 
porary latrines should be maintained therein. Such temporary 
latrines should be enclosed and properly marked. 

(b) Potable drinking water shall be supplied at all times in 
places accessible to employees. 

(c) The common drinking cup or dipper for public use shall 
be prohibited. Individual drinking cups or bubbling fountains 
shall be used in lieu thereof. The sanitary portable fount, jet 
type, is recommended. 

Section 86. Reports to the Department 

In case of any occurence or change of conditions tending ma¬ 
terially to increase the hazards of pit operations, whether or not 
personal injury results, a report thereof shall be promptly sent 
to the Department by the operator. 

ARTICLE XIV 

Section 87. On or before the twenty-fifth day of January in 
each year the operator or superintendent of every coal mine shall 
send to the department a correct report specifying with respect 
to the year ending with the thirty-first of December preceding, 
the name of the operator and location of offices of coal mines, the 
quantity of coal and kind of coal mined. The report shall be in 
such form and give such information regarding such mines as may 
be, from time to time, required and prescribed by the department. 
Blank forms for such report shall be furnished by the department. 

Section 88. For the purpose of making known the rules and 
provisions of this Act to all persons employed in or about coal 
mines, to which this law applies, an abstract of the law and rules 
shall be furnished by the department and posted up in legible 
character in some conspicuous place or places at or near the mines 
where they may be conveniently read by the persons employed, 
and so often as they become obliterated or destroyed, the owner, 
operator, lessee or superintendent, shall cause them to be renewed 
with all reasonable dispatch. It is unlawful for any person to pull 
down, injure or deface such abstract of the law or rules when put 
up in pursuance of the provisions of this Act. 

Section 89. The owner, operator, or lessee of any coal mine in 
this state shall make or cause to be made by a competent engineer 
an accurate and exact detail map of said mines showing the exact 
position of said mine in reference to the section line, which shall 
be connected with known boundary lines of the section or subdi¬ 
vision of the section. Such map shall show accurately the posi- 
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tion of any branches, creeks, rivers, railroads, oil and gas pipe 
lines under which said mine workings extend; also as near as pos¬ 
sible the position of any coal mines nearby. The location of all 
oil and gas wells shall be shown on said map. Said maps shall 
show all shafts, slopes, tunnels, or other openings to the surface or 
to the workings of a contiguous coal mines; all excavations, en¬ 
tries, rooms and cross-cuts; the location of the fan and the direc¬ 
tion of the air currents; the location of pumps, hauling engines, 
engine planes, abandoned works, fire walls and standing water; 
and the boundary line of any surface outcrop of the seam. A sep¬ 
arate and similar map, drawn to the same scale in all cases, shall 
be made of each and every seam which shall be worked in any 
coal mine and the maps of all such seams shall show all shafts, 
inclined planes or passageways connecting the same. Each map 
shall also show by elevation in feet and decimals thereof the rise 
and dip of the seam from the opening in either direction to the 
face of the workings. Said map shall be sworn to by the engineer 
making the same. The map provided for herein shall be filed 
with the department during the month of January, next after 
opening of said mine, and shall show its condition on the first day 
of such January and all new work inside of the mine must be 
added to said map, or a new map filed each year thereafter, show¬ 
ing the condition of the mine on the first day of January of the 
same year, and this provision for additions to maps shall apply 
to all maps which have heretofore been filed in the office of the 
department. Said maps shall be filed in the office of the depart¬ 
ment that shall provide a suitable and safe place for keeping 
them. The department shall refuse to accept maps when made 
by persons known to be incapable of doing such work. The mine 
boss in charge of such mine shall certify on each map as to the 
correctness of such map to the best of his knowledge and belief. 
Said map shall be made on a legible scale. The persons entitled 
to examine maps, plats, and records of a coal mine shall be the 
owner, operator or lessee or agent of such coal mine, the person 
financially interested in such mine; the owner or owners of land 
adjacent to such mine; the owner, operator or lessee or agent of 
a coal mine adjacent to such mine, and the authorized representa¬ 
tive of the employees of such or the employees driving any break¬ 
through liable to break into an adjacent mine. The department 
shall not permit such maps, plans, records and papers to be re¬ 
moved from its office, and shall not furnish copies thereof to any 
person except by request of the owner, operator, lessee or agent 
of the mine to which such maps, plans and records pertain. 

Section 90. Whenever the operator of any coal mine shall neg¬ 
lect or refuse, or for any cause not satisfactory to the department, 
fail for the period of three months, to furnish to it the map or plan 
of such mine, or a copy thereof, or of the extension thereto, as 
provided for in this Act, such operator shall be deemed guilty of 
a misdemeanor. In addition thereto, the department may make 
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or cause to be made, an accurate map or plan of such mine at the 
expense of the owner thereof; and the cost of the same may be 
recovered by law from the operator in the same manner as other 
debts by suit, in the name of the Director of Industrial Relations 
and for his use. 

Section 91. If the department shall find that any map or plan 
of any coal mine made or furnished in pursuance of the provisions 
of this Act, is materially incomplete, inaccurate or imperfect, then 
it may cause a correct survey and map or plan of said mine to be 
made at the expense of the operator thereof, the cost of which 
shall be recoverable from said operator as other debts are recov¬ 
erable by law. When the department shall cause a new survey 
and map or plan of such coal mine, and it is found that the map 
or plan furnished by the operator was substantially correct, then 
the cost of the survey, map or plan caused to be made by the de¬ 
partment shall be paid by the State. 

Section 92. The department shall order a survey to be made 
between the regular survey periods, of the workings of any coal 
mines, and the results to be extended on the maps of the same 
and the copies thereof, whenever, in its judgment, the safety of 
the workmen, the support of the surface, and the conservation of 
the property or the safety of an adjacent coal mine, require it. 

Section 93. When any coal mine is worked out, or is about to 
be abandoned or indefinitely closed, the operator of the same 
shall make or cause to be made a final survey, where not already 
made, of all parts of such mine, and the results of the same shall 
be duly extended on all maps of the mine and copies thereof, so 
as to show all excavations and the most advanced workings of the 
mine and their exact relation to the boundary or section lines on 
the surface and such abandoned mines shall be properly fenced 
off. 

Section 94. In no case shall the workings of any coal mine be 
driven nearer than fifteen feet to the boundary line of the coal 
rights of the owner of said mine, except for the purpose of estab¬ 
lishing an underground communication between contiguous 
mines as provided for elsewhere in this Act. By mutual consent 
of adjacent property owners, this distance may be reduced or 
eliminated entirely, and any operator working up to an aban¬ 
doned coal mine may be permitted to work to his property line, 
if approved by the department, but in such cases proper precau¬ 
tions must be taken as provided in this Act. 

Section 95. Whenever the owner, operator or lessee of any 
land adjacent to other land on which any coal mine is being 
worked shall have reason to believe that such mine is being so 
worked as to encroach upon his land, and has been refused by the 
owner, operator or manager of the mine, permission at reasonable 
times to enter said mine with a competent engineer for the pur¬ 
pose of inspecting and surveying such mine, he may make appeal 
under oath to the probate court of the county in which the mine 



293 


is situated, setting out the facts and praying for an order that such 
mine shall be surveyed. Upon the hearing after such notice to 
the owner, operator or lessee of the mine as the court may pre¬ 
scribe, the court may make an order requiring the department to 
employ a competent engineer to make a survey of such mine and 
file such survey in the office of the judge of probate and such 
survey when filed shall be received in any court as prima facie 
correct. The court may at any time during the progress of the 
preceedings require security for costs and may tax the costs in 
such manner as may be just and equitable. 

Section 96. Any owner, operator of manager of any mine who 
refuses to permit an adjacent owner or lessee of land, or a com¬ 
petent engineer selected by him, to enter and inspect such mine 
for the purpose of ascertaining whether the same is being so 
worked as to encroach upon the land of such adjacent owner or 
lessee, must, on conviction, be fined not more than one hundred 
dollars. 

Section 97. The owner or operator of each coal mine, at which 
the miners are paid by weight, shall provide such mines with suit¬ 
able scales of standard make for the weighing of all coal when 
contracted to be weighed. 

Section 98. All coal mined in this state, contracted for pay¬ 
ment by the ton or other measure shall be weighed or measured 
and the full weight or measure thereof shall be credited to the 
miner of such coal, and two thousand pounds shall constitute a 
ton of coal. 

Section 99. In all coal mines the miners employed and work¬ 
ing therein may furnish a check weighman or check measurer 
who shall, at all times, have full access to and the right to exam¬ 
ine the scales, and to see all measures and weights and accounts 
kept of same, and shall keep an accurate account of the coal, but 
not more than the above authorized persons shall have such right 
of access, examination and inspection of scales, measures and ac¬ 
counts at the same time. The weighman and check weighman 
shall properly test the scales with the U. S. standard test weights 
before coal is weighed thereon. 

Section 100. The mine inspector, miners employed in the coal 
mines and the owner of the land or persons interested in the ren¬ 
tal and royalty of such mines, shall at all times have full right of 
access to scales used at said mines, including tally sheets or tally 
books in which the weight of the coal is kept, to examine the 
amount of coal mined, for the purpose of testing the accuracy 
thereof. 

Section 101. Any person or corporation operating any coal 
mine in which miners or other laborers are employed to mine or 
cut coal for a compensation to be determined by the weight of 
the coal mined or cut, who fails to weigh, or cause to be weighed, 
accurately and correctly, any coal so mined or cut by such miners 
or laborers, must, on conviction, be fined for each offense not less 
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than ten dollars nor more than one hundred dollars. 

Section 102. Persons not employees of a coal mine or duly 
authorized employee of the Department of Industrial Relations 
shall not enter such mine unless the consent of the operator or his 
authorized representative has been secured, and shall not stand 
on the tracks or go near the machinery or other place of danger. 

Section 103. Whoever shall, while under the influence of in¬ 
toxicating liquor, enter any coal mine or any of the buildings con¬ 
nected with the operation of same, within the State, where rniners 
or other workmen are employed, or whoever shall carry intoxi¬ 
cating liquors into the same shall be guilty of a misdemeanor. 

Section 104. Any coal mine superintendent, mine foreman, or 
assistant mine foreman, or any other person or persons, operating 
or controlling a coal mine, who shall receive or solicit any sum of 
money, or other valuable consideration, from any of his or their 
employees for the purpose of continuing such employee in his or 
their employ, or for the purpose of procuring employment for 
such employee, or procuring or keeping places for such employee 
shall be guilty of a misdemeanor, and upon conviction shall be 
fined not less than fifty dollars, nor more than three hundred dol¬ 
lars and shall be sentenced to hard labor for the county for a 
term not less than six months. 

Section 105. Any person acting as coal mine superintendent, 
mining engineer, other official or supervisor, who gives orders 
that will require violation of this Act, shall be guilty of a misde¬ 
meanor. , . 

Section 106. No woman of any age and no boy under the age 
of eighteen shall be employed to work or labor in or about any 
coal mine in this state. 

ARTICLE XV , , + 

Section 107. Any mine inspector shall have the authority to 
order suspension of operations of a coal mine or pit or any part 
thereof when violations of this Act are of such gravity as to be or 
become immently hazardous to workmen therein. Upon correc¬ 
tion of such hazardous conditions the mine or part thereof may 
resume operations. 

Section 108. The decisions and orders of an inspector shall 
take effect as he shall specify in a written notice to the superin¬ 
tendent of said mine and shall not be subject to review unless 
within ten days after giving such notice the owner or operator 
shall have appealed to the chief for such review, who shall ren¬ 
der a decision within ten days of notice of appeal. 

Section 109. If the chief shall upon review continue or mod¬ 
ify such order, the owner or operator may apply to the circuit 
court of the county wherein the mine is located for a trial de novo 
without jury as to whether or not (a) the order to close the mine 
was justified and (b) conditions in the mine at the time of trial 
justify a continuance, modification or withdrawal of such order. 
Appeals may be taken from the ruling of the circuit court within 
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thirty days in the manner for other appeals. 

Section 110. In addition to any other remedy, the director may 
for persistent, continued or imminent violations of this Act ap¬ 
ply for a permanent injunction. 

Section 111. The Department may be represented by its Gen¬ 
eral Counsel or other attorneys, the circuit or county solicitors or 
the Attorney General. 

Section 112. Any unlawful act for which no other penalty is 
herein provided, shall be a misdemeanor punishable by a fine of 
not less than ten dollars, and not more than five hundred dollars 
or by imprisonment in jail for not more than one year or both 
such fine and imprisonment. 

Section 113. Compliance with Act— 

(a) Whenever any equipment or supplies required by this 
Act, including rock-dusting machines, flame safety lamps, and 
permissible electric equipment, are unobtainable, compliance 
with the requirements of this Act with respect thereto is suspend¬ 
ed to the extent that such items remain unobtainable until they 
are obtainable. Due allowance shall also be made for planning, 
institution of change procedures, and installation of new equip¬ 
ment. 

(b) Compliance with the requirements of this Act shall be 
started promptly and prosecuted diligently until the provisions of 
the Act have been fulfilled. 

ARTICLE XVI 

Section 114. If any phrase, sentence, paragraph or section 
hereof shall be declared unconstitutional or ineffective for any 
reason, such fact shall not affect the validity, enforceability or 
application of the remainder of this Act, it being the intent of the 
Legislature that each part hereof shall be effective regardless of 
the constitutionality or effectiveness of any other part of this Act. 

ARTICLE XVII 

Section 115. This Act shall become effective 30 days after it is 
signed by the Governor or otherwise becomes law. All laws or 
parts of laws in conflict herewith are hereby repealed and de¬ 
clared ineffective on and after the effective date hereof, including 
particularly Chapter 2, Section 30 to 166, both inclusive Title 26, 
1940 Code, in so far as said sections apply to coal mining. 

Approved July 12,1949. 

Time 5:00 P. M. 


Act No. 208 S. 456—Hardwick 


AN ACT 

Relating to Houston County: To amend Act No. 315, S. 293, approved 
August 13, 1947, (Local Acts of Alabama 1947, page 226) entitled “An 
Act to create and establish in Houston County, in lieu of the county court, 
a court of record with county-wide limited jurisdiction of criminal cases 
and civil actions at law and in equity, providing it with officers, regulating 
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its procedure, and fixing the costs and charges collectible therein”; and 
to authorize and empower said court to exercise jurisdiction in all cases 
involving juveniles arising under the provisions of Chapter 7, Title 13, 
Code of Alabama (1940); and to provide an official court reporter for 
said court. 

Be It Enacted by the Legislature of Alabama: 

Sections 1, 2, 4, 5, 10, and 11 of Act. No. 315, S. B. 293, approved 
August 13, 1947 (Local Acts of 1947, p. 226), entitled “An Act to 
create and establish in Houston County, in lieu of the county 
court, a court of record with county-wide limited jurisdiction of 
criminal cases and civil actions at law and in equity, providing 
it with officers, regulating its procedure, and fixing the costs and 
charges collectible therein,” are amended to read as follows: 

“Section 1. Houston Law and Equity Court Created. There 
is hereby established in Houston County a court with county¬ 
wide limited jurisdiction of criminal cases and civil actions at 
law and in equity, which court shall make final records in all 
cases except cases cognizable before justices of the peace. The 
court shall be known as “The Houston Law and Equity Court. 
It shall be in lieu of the county court, which is hereby abolished. 

“Section 2. Jurisdiction, (a) Except as provided in subsec¬ 
tion (b), the court shall have power to exercise jurisdiction in all 
actions, causes, matters, proceedings, and cases (including actions 
for unlawful detainer, actions for the recovery of possession of 
land, cases of desertion and non-support instituted by virtue of 
Article 3, Chapter 4, Title 34, Code of Alabama (1940), and cases 
involving juveniles arising under the provisions of Chapter 7, 
Title 13, Code of Alabama (1940), cognizable before the circuit 
court, or a county court, or the juvenile court, or justices of the 
peace, or courts created in lieu thereof and all courts of like juris¬ 
dictions. It shall have authority to exercise general superin¬ 
tendence of justice courts, and to punish contempts by fine not 
exceeding fifty dollars ($50) and imprisonment not exceeding 
five days. It may adopt and enforce rules and regulations rela¬ 
tive to pleadings, procedure, and practice, provided such rules 
and regulations are not contrary to the Constitution and statutes 
of the State and law-made rules governing the practice and pro¬ 
cedure of courts of record, (b) The court shall not have power 
to try persons charged with felonies. It shall not have jurisdic¬ 
tion of any civil action when the matter or sum in controversy 
exceeds one thousand dollars ($1,000), nor take cognizance of any 
matter or proceeding in equity, except suits for divorce or sep¬ 
arate maintenance and cases involving domestic relations or the 
custody of children, nor have jurisdiction of bastardy proceedings 
except committing jurisdiction. 

“Section 4. Sessions, (a) The court shall be open at all times 
for the transaction of business. Sessions of the court shall be 
held at the county courthouse at such times as the judge shall 
designate by orders spread upon the minutes of the court. At 
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least one civil session and one criminal session shall be held each 
month. Sessions may be continued so long as may be necessary 
for the court to complete its business, (b) The sheriff shall, with¬ 
out additional compensation, attend the sessions of the court in 
person or by deputy. He shall execute all writs and processes 
of the court, and perform such other duties as he may be required 
to perform in the circuit court. 

“Section 5. (a) The court shall have four divisions, namely, 

law, equity, criminal, and juvenile. Except as otherwise provided 
in this Act, the practice and procedure of the court as to parties, 
trial, competency of witnesses, admissibility of evidence, regula¬ 
tion of suits, and the time within which suits may be brought 
shall be governed by the statutes and rules of practice and pro¬ 
cedure governing the circuit courts. Interrogatories to adverse 
parties as provided for by Article 8, Chapter 10, Title 7, Code of 
Alabama (1940), may be used, except that answers must be filed 
to such interrogatories within thirty (30) days after service of 
the interrogatories. If answers to the interrogatories are not filed 
within thirty days after service of a copy of the interrogatories, 
or when the answers are not full, or are evasive, the court may 
either attach the party and cause him to answer fully in open 
court, or tax him with so much costs as may be just, and continue 
the cause until full answers are made, or direct a nonsuit or 
judgment by default, to be entered, or render such judgment or 
decree as would be appropriate if such defaulting party offered 
no evidence, (b) In civil actions at law when the summons, writ 
of attachment, summons and complaint in attachment, or other 
process has been executed on the defendant, or service perfected 
on him as required by law, the defendant shall appear and plead, 
answer or demur thereto within twenty days. In suits in equity 
the defendant shall have thirty days after the perfection of service 
on him in which to plead, answer or demur. If a defendant fails 
to plead, answer or demur within the prescribed time after service 
has been perfected on him, he shall be in default and on motion of 
the plaintiff judgment by default may be rendered against such 
defendant. 

“Section 10. Judgments. The party in whose favor a judg¬ 
ment is rendered shall have all the rights, remedies, and privileges 
with respect to the registration and enforcement thereof as are 
provided in Chapter 11, Title 7, Code of Alabama (1940), except 
that if the judgment of the court is for fifty dollars ($50) or less 
the party in whose favor the judgment is rendered shall have a 
period of only three years in which to have a writ of fieri facias 
or execution levied against the property of the defendant, and 
the lien of such a judgment registered under the provisions hereof 
shall continue for a period of three years from the date of such 
judgment in the manner set out in Section 588 of said Title 7; and 
if the judgment is for more than $50.00 the lien of such judgment 
when registered under the provisions hereof shall continue for 



298 


a period of ten years from the date of such judgment in the man¬ 
ner set out in Section 585 of said Title 7. 

“The discovery of assets of judgment debtors as provided by 
Article 2, Chapter 21, Title 7, Code of Alabama (1940) may be 
had in this court as in circuit courts. 

“Section 11. Clerk, Register, Court Reporter, and Secretarial 
Assistance, (a) The circuit clerk of Houston County and the 
register of the circuit court shall be the clerk and register, re¬ 
spectively, of the court herein established. In addition to all 
bonds required of them as circuit clerk and the register of the 
circuit court, the clerk and register of this court shall each make 
bond in the sum of two thousand dollars ($2,000). The Director 
of the County Department of Public Welfare shall be clerk of the 
juvenile division and shall serve without additional compensation. 
In addition to his salary, the judge of the Houston Law and Equity 
Court shall receive an annual allowance of nine hundred dollars 
($900) for secretarial assistance, which allowance shall be paid 
in equal monthly installments from the general funds of the 
county at the time his salary is paid. In addition to his regular 
compensation, the clerk and register each shall receive for such 
services the sum of six hundred dollars ($600) annually, which 
sum shall be payable in equal monthly installments from the 
general fund of the county. Each shall have authority to pur¬ 
chase at county expense such records, stationery, office supplies, 
and equipment as may be necessary to conduct the court's business. 
Each shall keep a seal, which shall be the official seal adopted by 
the court, (b) It shall be the duty of the clerk and register, re¬ 
spectively, to keep all the records, files, and dockets of the court 
in an orderly manner and to perform all other duties required by 
the judge, (c) The clerk and register, respectively, shall have 
power and authority: 1) to administer oaths and take acknowl¬ 
edgements and affidavits; 2) to sign and issue all processes issuing 
out of the court, including warrants, affidavits, summonses, sub¬ 
poenas, writs, executions, commitments, and releases; 3) to ap¬ 
prove bonds in civil and criminal cases; 4) to enter all judgments, 
orders, and decrees of the court; 5) to certify all appeals and tran¬ 
scripts; 6) to exercise all powers and authority which are now or 
may be hereafter, conferred on clerks and registers of the circuit 
courts, (d) The judge shall secure the services of a competent 
reporter to attend the sessions of the court and report all cases 
tried when request therefor is made by any party to a suit. He 
shall serve at the will and pleasure of the judge. The reporter 
shall receive five dollars for each day that he is called upon to 
serve, to be paid out of the general fund of the county, and in ad¬ 
dition, he shall receive for his own use from the parties to suits 
when they request such, ten cents per hundred words for making 
a transcript of evidence taken by such reporter, and five cents 
per hundred words for each copy thereof. He shall be required 
to keep his notes and records for public use and inspection. In 
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all cases reported by the reporter there shall be taxed as part 
of the costs of the case a fee of $5.00 for each day or fraction there¬ 
of that such reporter shall be engaged in reporting the case, to 
be collected as costs as in other cases, and when collected paid 
by the clerk of the court into the county treasury of Houston 
County, Alabama, (e) Nothing contained herein shall be in¬ 
terpreted in any manner whereby to prevent any elective or ap¬ 
pointive official of said court from serving and completing the 
term to which he has previously been elected or appointed.” 

BE IT FURTHER ENACTED BY THE LEGISLATURE OF 
ALABAMA that all laws in conflict with this Act are repealed 
to the extent of the conflict. 

Approved July 12, 1949. 

Time 5:01 P. M. 


Act No. 209 


S. 464—Gulledge 


AN ACT 

To amend Section 4 of An Act Entitled “To create the office of County 
Solicitor of Chilton County; to provide for his election, and the method 
of appointment in the event of a vacancy; to fix his salary and define his 
powers and duties; and to repeal all general and local laws in conflict 
herewith so far as they relate to Chilton County.” Approved September 
13, 1939 (General and Local Laws, Regular Session, 1939, and Special 
Session, 1939, page 258). 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 4 of an Act entitled “To create the 
office of county solicitor of Chilton County; to provide for his 
election, and the method of appointment in the event of a vacancy; 
to fix his salary and define his powers and duties; and to repeal 
all general and local laws in conflict herewith so far as they re¬ 
late to Chilton County.” Approved September 13, 1939 (General 
and Local Laws, Regular Session, 1939, and Special Session, 1939, 
page 258). Be and the same is hereby amended so as to read as 
follows: Section 4. It shall be the duty of the county solicitor of 
Chilton County to represent the State of Alabama in all cases in 
the inferior courts of the county, in all preliminary proceedings, 
applications for bail and habeas corpus and other criminal pro¬ 
ceedings in said county requiring the services of a prosecuting 
attorney; to aid and act for the solicitor of the Circuit Court be¬ 
fore the Grand Jury and in all matters of the Circuit Court, and in 
the absence of the Circuit Solicitor to perform all of his duties; 
also to attend coroner’s inquest and examine witnesses and select 
such witnesses as in his judgment should be and appear before 
the Grand Jury or before the courts on preliminary hearing or 
habeas corpus, and when called upon to do so by the Commis¬ 
sioner’s Court, or any governing body of said county, to repre¬ 
sent the County of Chilton in all litigation in which it is engaged. 
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The county solicitor shall be clothed with all other powers and 
shall be charged with all duties now given or imposed upon the 
deputy solicitor of said Chilton County, Alabama, by any laws 
now in force or hereafter to be prescribed by law for deputy 
solicitors it being the intention of this Act that said county solicitor 
shall take the place of the deputy solicitor of said county and 
prosecute all cases in which the deputy solicitor is required to 
prosecute. All laws in force pertaining to the deputy solicitor of 
Chilton County prior to the abolishment of said office shall re¬ 
main in force and apply to the county solicitor hereby created 
except those in conflict with the provisions of this Act. 

It shall be the further duty of the county solicitor of Chilton 
County to aid and assist the sheriff and any other law enforce¬ 
ment officers of Chilton County, when called upon, in making any 
preliminary investigations of any crime or crimes committed in 
the County; to aid and assist the Superintendent of Education and 
the School Attendance officer or officers in the investigation of 
violations of School Attendance Laws; to aid and assist the Public 
Welfare Director and assistants, when called upon by them; and 
in the absence of the Judge of the Inferior Law Court of Chilton 
County, Alabama, to institute prosecutions in misdemeanor cases 
in said Court and take the affidavit for the issuing of said war¬ 
rants, the Writ on said affidavit to be issued by the Clerk of said 
Court. 

For the performance of the extra, new and additional duties 
imposed on the county solicitor by this section, the county solicitor 
shall receive an additional $600.00 dollars, per annum as com¬ 
pensation, in addition to the salary now provided by law, said 
$600.00 dollars to be paid monthly out of the general funds of said 
county. 

Section 2. That all laws and parts of laws in conflict herewith 
are hereby repealed. 

Section 3. This Act shall become effective upon its passage 
and approval by the governor, or its otherwise becoming a law. 

Approved July 12, 1949. 

Time 5:02 P. M. 


Act No. 210 H. 254—Miller 


AN ACT 

To amend Section 789 of Title 51 of the Code of Alabama (1940), 
as amended, which relates to exemptions under the state use tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 789 of Title 51 of the Code of Alabama 
(1940) is amended to read: “The storage, use or other consump¬ 
tion in this state of the following tangible personal property is 
hereby specifically exempted from the tax imposed by this article: 
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(a) Property, the gross proceeds of sales of which are required to 
be included in the measure of the tax imposed by the provisions 
of article 10 of this chapter, (b) Property, the storage, use or 
other consumption of which this state is prohibited from taxing 
under the constitution or laws of the United States of America or 
under the constitution of this state, (c) Tangible personal prop¬ 
erty, not to be used in the performance of a contract, brought in¬ 
to this state by a nonresident thereof for his own storage, use or 
consumption while temporarily within this state, (d) Property 
stored, used or consumed by the State of Alabama, by the counties 
within the state, or by incorporated municipalities of the State 
of Alabama; and the storage, use or other consumption of ath¬ 
letic equipment for the sole use and benefit of, and under the con¬ 
trol of, public state, county, or city schools within the State of 
Alabama, notwithstanding that the purchase of such athletic 
equipment is paid for from funds which are not public funds, 
(e) Lubricating oil and gasoline as defined in section 630 and 646 
of this title, the storage, use or other consumption of which is 
otherwise taxed, (f) Textbooks used in elementary schools, high 
schools, and institutions of higher learning, (g) Alcoholic or 
cereal beverages, when sold at retail by the state of Alabama, (h) 
Livestock, poultry and other products of the farm, dairy, grove 
or garden, when in the original state of production or condition 
of preparation for sale, when stored, used or consumed by the 
producer or members of his immediate family or for him by those 
employed by him to assist in the production thereof. Nothing 
herein shall be construed to exempt poultry or poultry products 
when not products of the farm, (i) All fertilizer; provided, the 
word ‘fertilizer' as used in this article shall not be construed to 
include cotton seed meal when not in combination with other 
material, (j) All seeds for planting purposes and baby chicks 
and poults; provided, further, nothing herein shall be construed 
to exempt plants, seedlings, nursery stock or floral products, (k) 
Boxes, crates, bags, bagging, ties, barrels or other containers, and 
the labels thereof, used in preparing agricultural products, dairy 
products, grove or garden products for market, including barrels 
and other containers and the labels thereof, used in preparing 
turpentine gum, gum spirits of turpentine and gum resin for 
market, when such boxes, crates, bags, bagging, ties, barrels and 
other containers and the labels thereof are to be sold or furnished 
by the seller of the products contained therein to the purchaser 
of such products. (1) Newsprint paper, newspapers and religious 
publications, (m) Coal or coke to be stored, used or consumed by 
manufacturers, electric power companies and transportation com¬ 
panies for use or consumption in the production of by-products 
or the generation of heat or power used (1) in manufacturing 
tangible personal property for sale (2) for the generation of elec¬ 
tric power or energy for use in manufacturing tangible personal 
property for sale or for resale or (3) for the generation of motive 
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power for transportation, (n) Railroad rails, railroad cars and 
vessels and barges of more than fifty tons burden, when pur¬ 
chased from the manufacturers or builders thereof, (o) Trans¬ 
portation, gas, water or electricity, of the kinds and natures, the 
rates and charges for which, when sold by public utilities, are 
customarily fixed and determined by the public service commis¬ 
sion of Alabama or like regulatory bodies, (p) Machines used 
in mining, quarrying, compounding, processing, and manufactur¬ 
ing of tangible personal property; provided that the term ‘ma¬ 
chines/ as herein used, shall include machinery which is used for 
mining, quarrying, compounding, processing or manufacturing 
tangible personal property, and the parts of such machines, attach¬ 
ments and replacements therefor, which are made or manufac¬ 
tured for use on or in the operation of such machines and which 
are necessary to the operation of such machines and are cus¬ 
tomarily so used, (q) Lunches to school children when such 
sales are made within school building and are not for profit, (r) 
Fluid milk when such sales are made by a distributor who has 
purchased such fluid milk direct from the producer thereof. 
Provided, however, that the term ‘distributor’ as used here shall 
not be construed to include hotels, restaurants, cafes, cafeterias, 
drug stores, grocery stores and other retail establishments where 
milk is served or sold for consumption on the premises or as an 
incident to the principal business, (s) Fuel and supplies for use or 
consumption aboard ships plying on the high seas either in inter¬ 
coastal trade between ports in the state of Alabama and ports in 
other states of the United States or its possessions or in foreign 
commerce between ports in the state of Alabama and ports in 
foreign countries. Provided, however, that nothing in this article 
shall be construed to exempt or exclude from the measure of the 
tax herein levied the gross proceeds of sale or sales of material 
and supplies to any person for use in fulfilling a contract for the 
painting, repair or reconditioning of vessels, barges, ships and 
other water craft, (t) Wrapping paper, wrapping twine and paper 
bags, (u) Used automotive vehicles.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 12, 1949. 

Time 5:05 P. M. 


Act No. 211 H. 255—Miller 

AN ACT 

To amend Section 755 of Title 51 of the Code of Alabama (1940), 
as amended, which relates to exemptions under the state sales tax. 

Be It Enacted by the Legislature of Alabama : 

“Section 1. Section 755 of Title 51 of the 


Code of Alabama 
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(1940) is amended to read: There are however exempted from 
the provisions of this article and from the computation of the 
amount of the tax levied, assessed or payable under this article 
the following: (a) The gross proceeds of sales of tangible per¬ 
sonal property or the gross receipts of any business which the 
state is prohibited from taxing under the constitution or laws of 
the United States of America or under the constitution of this 
state, (b) The gross proceeds of sales of tangible personal prop¬ 
erty to the State of Alabama, to the counties within the state, 
and to incorporated municipalities of the State of Alabama; and 
the gross proceeds of sales of athletic equipment for the sole use 
and benefit of, and under the control of, public state, county, or 
city schools within the State of Alabama, notwithstanding that 
the purchase of such athletic equipment is paid for from funds 
which are not public funds, (c) The gross proceeds of the sales 
of lubricating oil and gasoline as defined in sections 630 and 646 
of this title which are otherwise taxed, (d) The gross proceeds 
of the sales of textbooks used in elementary schools, high schools, 
and institutions of higher learning, (e) The gross proceeds of 
sales of alcholic or cereal beverages, when sold at retail by the 
state of Alabama, (f) The gross proceeds of sales of all livestock 
by whomsoever sold; and also the gross proceeds of poultry and 
other products of the farm, dairy, grove or garden, when in the 
original state of production or condition of preparation for sale, 
when such sale or sales are made by the producer or members of 
his immediate family or for him by those employed by him to 
assist in the production thereof. Nothing herein shall be con¬ 
strued to exempt or exclude from the measure or computation 
of the tax levied, assessed or payable hereunder, the gross pro¬ 
ceeds of sales of poultry or poultry products when not products 
of the farm, (g) The gross proceeds of the sale, or sales, of ferti¬ 
lizer. The word 'fertilizer’ as used in this article shall not be con¬ 
strued to include cotton seed meal, when not in combination with 
other materials, (h) The gross proceeds of the sale, or sales, of 
seeds for planting purposes and baby chicks and poults. 
Nothing herein shall be construed to exempt, or exclude from 
the computation of the tax levied, assessed or payable, the gross 
proceeds of the sale or sales of plants, seedlings, nursery stock 
or floral products, (i) The gross proceeds of the sale, or sales, 
of boxes, crates, bags, bagging, ties, barrels, or other containers 
and' the labels thereof used in preparing agricultural products, 
dairy products, grove or garden products for market, including 
barrels and other containers and the labels thereof used in pre¬ 
paring turpentine gum, gum spirits of turpentine and gum resin 
for market, when such boxes, crates, bags, bagging, ties, barrels 
and other containers and the labels thereof are to be sold or fur¬ 
nished by the seller of the products contained therein to the pur¬ 
chaser of such products, (j) The gross proceeds of the sale or sales 
of newsprint paper, newspapers and religious publications, (k) 
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The gross proceeds of the sale, or sales of coal or coke to manu¬ 
facturers, electric power companies and transportation companies 
for use or consumption in the production of by-products, or the 
generation of heat or power used, in manufacturing tangible per¬ 
sonal property for sale, for the generation of electric power or 
energy for use in manufacturing tangible personal property for 
sale or for resale, or for the generation of motive power for trans¬ 
portation. (1) The gross receipts from the business on which, or 
for engaging in which a license or privilege tax is levied by or 
under the provisions of sections 177-180, 182-184, and 186 of this 
title. Provided, however, that nothing contained in this sub¬ 
section shall be construed to exempt or relieve the person or 
persons operating the business enumerated in said sections from 
the payments of the tax levied by this article upon or measured 
by the gross proceeds of sales of any tangible personal property 
(except gas and water, the gross receipts from the sale of which 
are the measure of the tax levied by said section 177) merchan¬ 
dise or other tangible commodities sold at retail by said persons, 
unless the gross proceeds of sale thereof are otherwise specifically 
exempted by the provisions of this article, (m) The gross pro¬ 
ceeds of the sale or sales of railroad rails, railroad cars and vessels 
and barges of more than fifty tons burden, when sold by the 
manufacturers or builders thereof, (n) The gross proceeds of 
the sale or sales of lunches to school children when such sales 
are made within school buildings and are not for profit, (o) The 
gross proceeds of sales or gross receipts, of or by, any person, 
firm or corporation, from the sale of transportation, gas, water 
or electricity, of the kinds and natures, the rates and charges for 
which, when sold by public utilities, are customarily fixed and 
determined by the public service commission of Alabama or like 
regulatory bodies, (p) The gross proceeds of the sale of machines 
used in mining, quarrying, compounding, processing and manu¬ 
facturing of tangible personal property; provided that the term 
'machines/ as herein used, shall include machinery which is used 
for mining, quarrying, compounding, processing or manufacturing 
tangible personal property, and the parts of such machines, at¬ 
tachments and replacements therefor, which are made or manu¬ 
factured for use on or in the operation of such machines and which 
are necessary to the operation of such machines and are cus¬ 
tomarily so used, (q) The gross proceeds of sale or sales of fluid 
milk as is now or may hereafter be defined by law when such 
sale or sales are made by a distributor who has purchased such 
fluid milk or the milk processed into such fluid milk direct from 
the producer thereof. Provided, however, that the term ‘distribu¬ 
tor’ as used here shall not be construed to include hotels, restaur¬ 
ants, cafes, cafeterias, drug stores, grocery stores and other retail 
establishments where milk is served or sold for consumption on, 
the premises or as an incident to the principal business, (r) The 
gross proceeds from the sale or sales of fuel and supplies for use 
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or consumption aboard ships plying on the high seas either in 
intercoastal trade between ports in the State of Alabama and ports 
in other states of the United States or its possessions or in foreign 
commerce between ports in the state of Alabama and ports in 
foreign countries. Provided, however, that nothing in this article 
shall be construed to exempt or exclude from the measure of the 
tax herein levied the gross proceeds of sale or sales of material 
and supplies to any person for use in fulfilling a contract for the 
painting, repair or reconditioning of vessels, barges, ships and 
other water craft, (s) The gross proceeds of the sale or sales of 
wrapping paper, wrapping twine and paper bags, (t) The gross 
proceeds of sale or sales of used automotive vehicles and used 
commercial trucks trailers and semi-trailers.’ ” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 12, 1949. 

Time 5:06 P.M. 


Act No. 212 


H. 273—Larkins 


AN ACT 

To amend Section 753 of Title 51 of the Code of Alabama (1940), 
which levies the sales tax. 

Be It Enacted by the Legislature oj Alabama : 

Section 1. Section 753 of Title 51 of the Code of Alabama 
(1940) is amended to read: 

“Section 753. Tax levied on gross receipts. There is hereby 
levied, in addition to all other taxes of every kind now imposed 
by law, and shall be collected as herein provided, a privilege or 
license tax against the person on account of the business activities 
and in the amount to be determined by the application or rates 
against gross sales, or gross receipts, as the case may be, as fol¬ 
lows: (a). Upon every person, firm or corporation engaged, or 

continuing within this state, in business of selling at retail any 
tangible personal property whatsoever, including merchandise 
and commodities of every kind and character, (not including, 
however, bonds or other evidences of debt or stocks), an amount 
equal to two percent of the gross proceeds of sales of the business 
except where a different amount is expressly provided herein. 
Provided, however, that any person engaging or continuing in 
business as a retailer and wholesaler or jobber shall pay the tax 
required on the gross proceeds of retail sales of such business at 
the rates specified, when his books are kept so as to show sep¬ 
arately the gross proceeds of sales of each business, and when his 
books are not so kept he shall pay the tax as a retailer, on the 
gross sales of the business, (b) Upon every person, firm or cor- 
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poration engaged, or continuing within this state, in the business 
of conducting, or operating, places of amusement or entertain¬ 
ment, billiard and pool rooms, bowling alleys, amusement devices, 
musical devices, theaters, opera houses, moving picture shows, 
vaudevilles, amusement parks, athletic contests, including wrestl¬ 
ing matches, prize fights, boxing and wrestling exhibitions, foot¬ 
ball and baseball games, (including athletic contests conducted 
by or under the auspicies of any educational insitution within this 
state, or any athletic association thereof, or other association 
whether such institution or association be a denominational, a 
state, a county, or a municipal institution or association or a state, 
county, or city school, or other institution, association or school), 
skating rinks, race tracks, golf courses, or any other place at which 
any exhibition, display, amusement or entertainment is offered 
to the public or place or places where an admission fee is charged, 
including public bathing places, public dance halls of every kind 
and description within the State of Alabama, an amount equal 
to two percent of the gross receipts of any such business, (c). 
Upon every person, firm or corporation engaged or continuing 
within this state in the business of selling any automotive vehicle 
or truck trailer and semi-trailer, an amount equal to one-half of 
one percent of the gross proceeds of the sale of said automotive 
vehicle or truck trailer and semi-trailer.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 12, 1949. 

Time 5:06 P. M. 

Act No. 213 H. 500—Gillis, Tucker 

AN ACT 

To alter, rearrange, and extend the boundary lines and corporate 
limits of the town of Grove Hill, in Clarke County, Alabama. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The boundaries of the Town of Grove Hill in Clarke 
County are altered, rearranged, and extended to include within 
the corporate limits of the municipality the lands lying and being 
in Clarke County, Alabama, described as follows: All of Section 
3 south of the north line of U. S. Highway No. 84, all of the W y% 
of NWi/4 of Section 3 north of the north line of U. S. Highway 
No. 84, all of Section 4, and the NE^ of Section 5; all being in 
Township 8 North, Range 3 East; and, Sy 2 of NW^4 and SW^ of 
Section 27, Sy 2 oi NE% and SE 1 /^ of Section 28, E y 2 of Section 32, 
all of Section 33, and W y 2 of Section 34; all being in Township 9 
North, Range 3 East. 

Section 2. This Act shall become effective immediately upon 
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its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 12, 1949. 

Time 5:07 P. M. 


Act No. 214 


H. 609—Evans 


AN ACT 

Relating to Choctaw County: To amend Section 4 and Section 5 of 
Act No. 91, H. B. 571, approved July 8, 1935 (Local Acts of Alabama, 1935, 
pp. 91 and 92), entitled “An Act to create the office of County Solicitor 
of Choctaw County; to provide for his election, and the method of ap¬ 
pointment in the event of vacancy; to fix his salary and define his duties.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 4 of Act No. 91, H. B. 571, approved July 8, 
1935 (Local Acts of Alabama, 1935, pp. 91 and 92), entitled “An 
Act to create the office of County Solicitor of Choctaw County; 
to provide for his election, and the method of appointment in 
event of a vacancy; to fix his salary and define his duties,” is 
amended to read as follows: “Section 4. It shall be the duty 
of the County Solicitor of Choctaw County to perform all the 
duties now or hereafter to be prescribed by law for Deputy 
Solicitors. He shall represent the State in all cases in the 
County Court and Inferior Courts of the County, in all pre¬ 
liminary proceedings, applications for bail and habeas corpus 
and other criminal proceedings in said county requiring the 
services of a prosecuting attorney; to assist and advise with the 
Circuit Clerk in preparing the Grand Jury docket of Choctaw 
County; to aid and act for the Solicitor of the Circuit Court 
before the Grand Jury and in all matters of the Circuit Court, 
and in the absence of the Circuit Solicitor to perform all of his 
duties; to assist the sheriff of Choctaw County, when requested 
to do so by the sheriff, in investigating crimes committed within 
the county; also the County Solicitor shall act as deputy coroner 
and attend coroner’s inquests, examine witnesses, and select such 
witnesses as in his judgment should be and appear before the 
Grand Jury or before the courts on preliminary hearing or habeas 
corpus, and when called upon to do so by the Commissioners’ 
Court, or the other proper authority, represent the County of 
Choctaw in all litigation in which it is engaged.” 

Section 2. Section 5 of said Act No. 91, H. B. 571, approved 
July 8, 1935 (Local Acts of Alabama, 1935, pp. 91 and 92) is 
amended to read as follows: “Section 5. For his services as pre¬ 
scribed in the next preceding section, the County Solicitor of 
Choctaw County shall receive the sum of one thousand eight 
hundred dollars ($1,800) per annum, payable monthly in the sum 
of one hundred fifty dollars ($150) by the County Treasurer of 
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said County on warrant drawn by the Probate Judge on said 
Treasurer on the first day of each calendar month.” 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 12, 1949. 

Time 5:08 P. M. 


Act No. 215 H. 610—Beck 


AN ACT 

For the Relief of A. Luty Campbell. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That A. Luty Campbell be and he is hereby relieved 
from all liability for fees, costs, commissions and compensation 
collected by him while acting as ex-officio Clerk of The DeKalb 
County Court of DeKalb County, Alabama, for services rendered 
as clerk of said court. 

Section 2. That all laws and parts of laws in conflict with the 
provisions of this Act be and they are hereby repealed. 

Section 3. This Act shall take effect upon its passage and ap¬ 
proval by the Governor. 

Approved July 12, 1949. 

Time 5:09 P. M. 


Act No. 216 H. 645—Malone 

AN ACT 

To amend Section 3 of an act approved May 19, 1945, entitled “To 
fix the compensation or salary to be paid the Judge of Probate of Hous¬ 
ton County, Alabama, and to regulate the payment of the same; to 
provide for the compensation of clerks, deputies, clerical assistants and 
other expenses in the Probate Office of Houston County, Alabama, and 
to require said Judge of Probate to collect all the fees, compensation, 
and allowances heretofore or hereafter collected by said Judge of Pro¬ 
bate, and to pay same into the County Treasury of Houston County; to 
provide for the payment of the salary or compensation of said Judge of 
Probate and the clerks, deputies and other clerical assistants, and other 
office expenses, out of the funds of Houston County, and to provide 
rules and regulations for the management and operation of such office 
made necessary by changing the method and basis of compensation of 
such Judge of Probate, to prohibit rebates of compensation allowed for 
clerks, deputies and clerical assistants, and to provide the punishment 
therefor, and to prescribe when this act shall go into effect.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 3 of an act approved May 19, 1945, 
entitled “To fix the compensation or salary to be paid the Judge of 
Probate of Houston County, Alabama, and to regulate the pay¬ 
ment of the same; to provide for the compensation of clerks, dep- 



309 


uties, clerical assistants and other expenses in the Probate Office 
of Houston County, Alabama, and to require said Judge of Pro¬ 
bate to collect all the fees, compensation, and allowances hereto¬ 
fore or hereafter collected by said Judge of Probate, and to pay 
same into the County Treasury of Houston County; to provide 
for the payment of the salary or compensation of said Judge of 
Probate and the clerks, deputies and other clerical assistants, and 
other office expenses, out of the funds of Houston County, and 
to provide rules and regulations for the management and opera¬ 
tion of such office made necessary by changing the method and 
basis of compensation of such Judge of Probate, to prohibit re¬ 
bates of compensation allowed for clerks, deputies and clerical 
assistants, and to provide the punishment therefor, and to pre¬ 
scribe when this act shall go into effect,” be and the same is hereby 
amended so as to read as follows: Section 3. The Board of Rev¬ 
enue or like governing body is required, authorized, and em¬ 
powered to provide sufficient clerks, deputies, and other assistants 
to the said Judge of Probate, but the said Judge of Probate shall 
select said Clerks, deputies and other assistants and the number 
and salaries of said Clerks, deputies and other assistants shall be 
as follows: One Chief Clerk selected by him shall not be less than 
twenty seven hundred ($2700.00) dollars nor more than thirty 
three hundred ($3300.00) dollars per annum, Three clerks selected 
by him shall not be less than fifteen hundred ($1500.00) dollars 
nor more than twenty one hundred and sixty ($2160.00) dollars 
per annum, One clerk selected by him shall not be less than twelve 
hundred ($1200.00) dollars nor more than fifteen hundred and 
sixty ($1560.00) dollars per annum, and such further extra clerks, 
deputies & other assistants as may be necessary but whose com¬ 
bined salaries shall not exceed the sum of eight hundred ($800.00) 
dollars per annum. No new clerk, deputy or assistant shall be 
employed at a salary greater than the minimum provided herein. 
Any increases in salaries of a new clerk, deputy or assistant shall 
not be made in any greater amount than ten ($10.00) dollars per 
month, during any six months period. All increases are subject 
to approval of the said Board of Revenue or like governing body 
of Houston County. The said Judge of Probate shall have the 
right to discharge said clerks, deputies and assistants at will, and 
the salaries or compensation of said clerks, deputies and assistants 
shall be paid in equal monthly installments out of the general 
funds of Houston County upon separate warrants drawn in the 
same manner as other employees of Houston County are paid. 

Section 2. All laws or parts of laws in conflict wherewith are 
hereby expressly repealed. 

Section 3. This act shall become effective immediately upon 
the approval thereof by the Governor. 

Approved July 12, 1949. 

Time 5:10 P. M. 
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Act No. 217 


H. 648—McDanal and Black 


AN ACT 

To empower the Walker County Board of Education to purchase 
office supplies and office equipment out of the funds held by them *or 
public schools, for the office of the County Superintendent of Educa- 
tion. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That the Walker County Board of Education is 
hereby authorized to purchase or contribute to the purchase of 
office supplies and office equipment for use in the office of the 
County Superintendent of Education from and out of the funds 
held by the said Walker County Board of Education for the public 
schools in said county; said Walker County Board of Education is 
so authorized when a majority of said Board is of the opinion 
such purchases or contributions to such purchases will be to the 
best interest for the proper maintenance and operation of the 
Walker County School System, and when said Board is of such 
opinion, they are hereby authorized to so purchase or contribute 
a part to the purchase price of such office equipment and office 
supplies for use by said office. 

Section 2. This act is not intended to transfer or change the 
responsibility of furnishing the office equipment and office sup¬ 
plies for the use of the office of the Walker County Superintendent 
of Education from the Walker County Board of Revenue, but is foi 
the purpose of empowering and authorizing the Walker County 
Board of Education to so purchase said supplies and equipment 
or to contribute a part of the purchase price if and when said pur¬ 
chase or said contribution to the purchase of said supplies or 
equipment is deemed advisable as aforesaid. 

Section 3. Should any part or provision of the act be declared 
unconstitutional or unauthorized or invalid for any reason, all 
other provisions shall remain in full force and effect. 

Section 4. That this act shall go into effect immediately upon 
its passage and approval by the Governor and all laws and parts 
of laws in conflict herewith are hereby repealed. 

Approved July 12, 1949. 

Time 5:11 P. M. 


Act No. 218 H. 654—Thagard, McGowin 

AN ACT 

Relating to Butler County: To provide for the appointment and 
removal of the county superintendent of education. 

Be It Enacted, by the Legislature of Alabama : 

Section 1. The Board of Education of Butler County shall 
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appoint the county superintendent of education for a term of 
not less than one nor more than four years, but he may be removed 
by the board of education at any time for cause. 

Section 2. All laws or parts of laws in conflict with this Act 
are hereby repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 12, 1949. 

Time 5:12 P. M. 


Act No. 219 H. 655—Thagard-McGowin 

AN ACT 

Relating to Butler County: To provide further for the County Board 
of Education, providing for the election of members, fixing their terms 
and compensation, and defining their powers and duties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Board of Education of Butler County, Ala¬ 
bama, shall consist of five members, a chairman and four asso¬ 
ciate members, who are qualified electors of the county. 

Section 2. One associate member shall be elected from each 
of the four commissioners’ districts constituted by Local Act No. 
183, Local Acts, 1945, page 99. Associate members must reside 
within the district they represent, and they shall be nominated 
and elected by the qualified electors of the entire county. The 
Chairman of the board may reside anywhere in the county, and 
shall be nominated and elected by the qualified electors of the 
entire county. Except as otherwise hereinafter provided, the 
chairman and the associate members shall be elected for terms 
of four years or until their successors are elected and qualified, 
their terms commencing on the second Tuesday in January im¬ 
mediately following their election. 

Section 3. The county board of education shall exercise all 
the jurisdiction, powers, and duties now or hereafter granted or 
conferred upon county boards of education by the laws of the 
state. 

Section 4. The members of the county board of education 
shall receive ten dollars a day and their actual traveling expenses 
incurred in attending meetings of the board, and transacting the 
business of the board, not to exceed pay for twelve days in any one 
year. 

Section 5. The two associate members of the board from com¬ 
missioners’ districts numbered one and two shall be elected at 
the general election in 1950 for terms of two years. A chairman 
and the four associate members shall be elected at the general 
election in 1952 and every four years thereafter. The incumbent 
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chairman and associate members shall hold office until their suc¬ 
cessors are elected as provided in this Act. 

Section 6. All laws or parts of laws in conflict with this Act 
are hereby repealed. 

Section 7. This Act shall be effective upon its passage and 
approval by the Governor, or upon its otherwise becoming a law. 

Approved July 12, 1949. 

Time 5:12 P. M. 


Act No. 220 


H. 679—Brown, Ward 


AN ACT 

Creating the office of county solicitor of Lee County; providing the 
method of filling the office; and fixing the compensation and defining 
the duties of such solicitor. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The office of county solicitor is hereby created for 
Lee County, Alabama, in lieu of the office of deputy solicitor as 
now provided by law. 

Section 2. The incumbent deputy solicitor of Lee County 
shall, without additional compensation, serve as the first county 
solicitor of Lee County and shall hold office until his successor is 
elected and qualified as herein provided. At the general election 
in 1950 and every four years thereafter a county solicitor shall be 
elected by the qualified electors of the county. His term shall 
be for four years from the first Monday after the second Tuesday 
in January next succeeding his election, and until his successor 
is elected and qualified. 

Section 3. The county solicitor of Lee County shall perform 
all the duties now or hereafter prescribed by law for deputy 
solicitors in inferior courts, in the circuit court, and before the 
grand jury. He shall attend all sessions of the Court of Common 
Pleas of Lee County and do and perform all the duties of a solicitor 
therein and shall represent the state at all preliminary hearings 
therein. Neither he nor his partner shall represent or defend any 
defendant charged with a criminal offense of any kind or charac¬ 
ter in any court, state, county, municipal, or federal in this state. 

Section 4. For his services the county solicitor of Lee County 
shall receive an annual salary of two thousand one hundred dol¬ 
lars ($2,100) payable out of the general fund of the county in 
equal monthly installments as the salaries of other county officers 
are paid. 

Section 5. All laws or parts of laws in conflict herewith are 
repealed. 

Section 6. This Act shall become effective immediately upon 
the enactment of an Act creating the Court of Common Pleas 
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of Lee County or immediately upon its passage if enacted after 
such an act is passed. 

Approved July 12, 1949. 

Time 5:13 P. M. 


Act No. 221 


H. 681—Cox 


AN ACT 

To require the Commissioners Court of Chilton County, Alabama, 
to publish the minutes of its proceedings of each regular, special and 
adjourned terms in a newspaper printed and published in Chilton County, 
Alabama, and to provide for the payment of the costs of publishing of 
same and the costs for preparing copies of said Minutes by the Judge 
of Probate to be furnished the newspaper publishing same to prescribe 
a penalty for violating this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. On and after the passage and approval of this Act, 
it shall be the duty of the Commissioners Court and the mem¬ 
bers of said Court holding the same, of Chilton County, Alabama, 
to publish the minutes of the proceedings of the Commissioners 
Court of Chilton County, Alabama, at its regular, special and ad¬ 
journed terms in a newspaper printed and published in Chilton 
County, Alabama. 

Section II: That it shall be the duty of the Judge of Probate 
of Chilton County, Alabama, within 10 days after the holding of 
a regular, special or adjourned term of the Commissioners Court 
of Chilton County, Alabama, to prepare and furnish, in writing, 
a true and correct copy of the Minutes of said meeting of said 
Court to the Editor or Publisher of a newspaper published in 
Chilton County, Alabama, for publication therein, for one time, 
in a regular edition of said newspaper, within 10 days after receipt 
of a copy of said Minutes by said newspaper. 

Section III: That the Judge of Probate for his services in 
preparing and furnishing a true copy of the Minutes of the Com¬ 
missioners Court of Chilton County, Alabama, for publication, 
shall receive the sum of fifteen cents for each one hundred words 
and the newspaper publishing the minutes of the Commissioners 
Court of Chilton County, Alabama, shall receive one dollar and 
fifty cents for each one hundred words, to be paid by the Com¬ 
missioners Court of Chilton County, Alabama, on sworn claim 
filed by the Judge of Probate and the publisher of the newspaper 
out of the General Funds of Chilton County, Alabama. 

Section IV: That in the event the Judge of Probate does not 
attend or preside at any meeting of the Commissioners Court of 
Chilton County, Alabama, then the member of said Court pre¬ 
siding at such meeting, shall perform the duties herein required 
of the Judge of Probate for the preparing and furnishing of a 
copy of the Minutes of said meeting for publication. 
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Section V: That the Judge of Probate and members of the 
Commissioners Court of Chilton County, Alabama, willfully re¬ 
fusing or failing to discharge the duties imposed by this Act shall, 
on conviction, be fined not less than $100.00 nor more than $500.00 
and may also be sentenced to hard labor for Chilton County for 
not more than three months, at the discretion of the Court or 
Judge trying said case. 

Approved July 12, 1949. 

Time 5:14 P. M. 


Act No. 222 


H. 682—Cox 


AN ACT 

To establish a Law and Equity Court for Chilton County, Alabama; 
to define its jurisdiction and power; to provide for its officers and ap¬ 
pointment, election, terms of office, powers, duties and compensation; 
to provide that said Court shall be open at all times for the trial of 
causes and the transaction of business; to provide the rules and pro¬ 
cedure of said Court; to provide a fine and forfeiture fund of said Court; 
to provide for the transfer of certain causes now or hereafter pending 
in the Circuit Court, County Court, Probate Court and the Juvenile 
Court of Chilton County, Alabama; and to give the said Court juvenile 
and domestic jurisdiction; and to abolish the Inferior Law Court of 
Chilton County, Alabama. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That there is hereby established in and for Chilton 
County, Alabama an Inferior Court of Law, both civil and crimi¬ 
nal, and of Equity, which shall be called Chilton County Law 
and Equity Court, and which shall be a court of record, and which 
shall have and exercise concurrent jurisdiction now conferred, or 
which may hereafter be conferred, upon the several Circuit Courts 
of the State, provided that the said Law and Equity Court shall 
not have jurisdiction to try a person charged with felonies and 
provided further that said court’s civil jurisdiction on the law 
side of said court shall not exceed the sum of $500.00, exclusive 
of the interest and cost; and said Court shall have concurrent 
jurisdiction with Justices of the Peace of Chilton County in all 
matters whatsoever; and shall also have and exercise such further 
jurisdiction, authority, functions and powers as are hereinafter 
conferred upon it by this Act. 

Section 2. That Honorable V. J. Heard, who was elected to 
the office of the Judge of the Inferior Law Court of Chilton Coun¬ 
ty, Alabama at the general election held in 1948, shall hold office 
as judge of said Court until the second Tuesday after the first 
Monday in January, 1953, and until his successor shall be elected 
and qualified. A judge of said Court shall be elected by the quali¬ 
fied electors of Chilton County, Alabama, at the general election 
to be held in 1952, and each four years thereafter, and the term 
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of the judge of said Court shall commence on the second Tuesday 
after the first Monday in January following his election, and shall 
continue for a period of four years and until his successor shall 
be elected and qualified. The judge of said Court, before enter¬ 
ing upon the duties of said office, shall take the oath required 
by law to be taken by judges of the Circuit Courts of Alabama. 
The said judge shall be a qualified elector of Chilton County, 
Alabama, shall be learned in the law, and shall be a member of 
the Alabama Bar in good standing, and shall be not less than 
twenty-five years of age. The said judge shall devote his entire 
time to the duties of his office, and shall be barred from the prac¬ 
tice of law during his term of office. Said judge may be removed 
from office in the manner and for the causes now provided by 
law for the removal of Circuit Judges. 

Section 3. Vacancies in the office of the judge of said court 
shall be filled by appointment by the Governor, and the person 
so appointed shall hold office as required by the Constituton and 
law of this state. 

Section 4. That the clerk of the Circuit Court of Chilton Coun¬ 
ty, Alabama, shall be ex-officio clerk of the Chilton County Law 
and Equity Court and shall have the same powers and discharge 
the same duties as clerks of the Circuit Courts, and shall be sub¬ 
ject to the same pains and penalties with regard to the duties of the 
office, and shall be entitled to the same fees, commissions and 
emoluments as are now, or as may hereafter be, allowed to Cir¬ 
cuit Clerks of Alabama, except as hereinafter provided, and the 
same shall be collected as such fees and commissions are col¬ 
lected in the Circuit Courts; except that in civil matters where 
suit is brought for $100.00 or less only the fees and commissions 
allowed by law to Justices of the Peace shall be collected; and 
said clerk shall exercise the same powers and perform the same 
duties as are exercised and performed in the Circuit Court. That 
the Register of the Circuit Court in Equity shall be ex-officio 
Register of the Chilton County Law and Equity Court and shall 
have the powers and discharge the duties which shall devolve 
upon the Register of the Chilton County Law and Equity Court; 
and shall be subject to the same pains and penalties with regard 
to the duties of the office and shall be entitled to the same fees 
and commissions as are now, or as may hereafter be, allowed to 
the Register of Circuit Courts in Equity, and the same shall be 
collected as such fees are collected in Circuit Courts. 

Section 5. That the judge of said Court shall receive a salary 
of thirty-six hundred dollars per annum, payable in equal monthly 
installments out of the county treasury at the end of each month, 
his signed receipt being required. 

Section 6. That Honorable A. B. Foshee, County Solicitor of 
Chilton County, Alabama, who was elected to said office at the 
general election held in 1946, shall be the Solicitor of the Chilton 
County Law and Equity Court, during the term of office for 
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which he was elected at said election, and thereafter the duly 
elected County Solicitor of Chilton County, Alabama, shall be 
the solicitor of the said Chilton County Law and Equity Court, 
and all solicitor’s fees taxed and collected in said court shall be 
paid into the county treasury of Chilton County for the benefit 
of the general fund of said county. 

It shall be the duty of said Solicitor to prosecute all criminal 
causes pending in said court 

Section 7. That the said Law and Equity Court shall be held 
at the court house of Chilton County, Alabama, and that said court 
shall be open at all times for the trial of cases and transactions 
of business. In case of sickness or disqualification of the judge 
of said court, the law applicable to the appointment and service 
of special judges in the Circuit Court shall apply. The Judge 
of said court shall be subject to the same penalties for failure to 
attend upon the court as are Circuit Judges of this State. The 
Judge of said court shall keep an office in the court house of 
Chilton County, Alabama, or at such other suitable place as may 
be provided by the County Commissioners of Chilton County, and 
it shall be the duty of the Board of Commissioners of Chilton 
County to provide such office and supply the same with all fur¬ 
nishings, fixtures, stationery, telephone and other supplies neces¬ 
sary to enable the judge of said court efficiently to conduct the 
affairs of his office. 

Section 8. A session of said court for the trial of criminal cases 
shall be held on the first Monday and at such other times as the 
Judge of said Court may order, and a session for the trial of civil 
cases shall be held on the second Monday of each month, and a 
session for the trial of equity cases shall be held on the third 
Monday of each month. Provided, however, that the court shall 
have the right and power to call extraordinary sessions of said 
court whenever in the judgement of the court the same is neces¬ 
sary. 

Section 9. Any party feeling aggrieved from the judgment of 
said Court rendered in any civil cause, may appeal from said 
judgment to the Circuit Court of Chilton County, Alabama, by 
giving security for the costs, the same to be approved by the Clerk 
or Judge of said Chilton County Law and Equity Court or if the 
party desiring to appeal, wishes to supersede the judgment of 
said court, then he may give security for cost, and a supersedeas 
bond in double the amount of the judgment, to be approved by 
the judge of clerk of said court. All appeals from judgments in 
civil causes in said court shall be taken to the Circuit Court within 
thirty days after the rendition of the judgment, and all appeals 
taken from said Court shall be tried denovo in the Circuit Court 
in any case appealed from said court to the Circuit Court. The 
appellant, within ten days, after the perfection of his appeal and 
the appellee, within ten days after notice of appeal is served on 
him, may have the issues of fact tried by a jury in the Circuit 
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Court by filing with the Clerk of the Circuit Court a written de¬ 
mand for a trial of said cause by a jury. 

Section 10. In all criminal cases of conviction in said Chilton 
County Law and Equity Court the defendant shall have the right 
of appeal to the Circuit Court of Chilton County, on entering into 
bond, with sufficient surety, to appear at the term of the Court 
to which the appeal is taken, and from term to term until dis¬ 
charged; the bond to be is such penalty as the Judge of the said 
Chilton County Law and Equity Court may prescribe, and to be 
approved by the Judge or Clerk of said Court. If the defendant 
does not make the bond required he shall remain in custody and 
said defendant may, within ten days after taking said appeal, de¬ 
mand in said Circuit Court a trial by jury; otherwise, said case 
shall be tried by the Court without a jury. 

Section 11. That the Supreme Court and Court of Appeals of 
this state shall have appellate and supervisory jurisdiction over 
said court and the judge thereof, which may be exercised in the 
same manner as such jurisdiction may be exercised over the Cir¬ 
cuit Courts of the State, and the judge thereof, and appeals may 
be taken from the order and judgments of said court while sit¬ 
ting as a Court of Equity to the Supreme Court and Court of Ap¬ 
peals in the same manner, and within the same time, as appeals are 
now taken from the orders and judgements of the Circuit Courts 
of the State, (except as herein provided for appeals to the Circuit 
Court). The same rules, regulations and laws applicable to ap¬ 
peals from the Circuit Court, In Equity, to the Supreme Court 
or Court of Appeals shall govern appeals in all Equity cases from 
the Chilton County Law and Equity Court to the Supreme Court 
or Court of Appeals, unless otherwise provided in this Act. 

Section 12. That there shall not be any jury trials in the Chil¬ 
ton County Law and Equity Court. That in all cases, in which 
either party to a cause, being by our constitution and laws entitled 
to a jury trial, and who has complied with all laws in demanding 
^ jury trial would be denied his constitutional right of a trial by 
jury, the judge of said court shall, upon demand, transfer said 
cause to the Circuit Court of Chilton County, Alabama, or to the 
Circuit Court in Equity, Chilton County, Alabama, for a trial by 
Jury. 

Section 13. All cases in equity, now or hereafter pending in 
the Circuit Court of Chilton County, Alabama, may be, by agree¬ 
ment of the parties thereto, transferred from the said Circuit Court 
to Chilton County Law and Equity Court. 

Section 14. That the procedure, practice and rules governing 
the Circuit Courts of Alabama now, or which hereafter may be 
adopted, shall in all things apply to and govern the procedure and 
practice of the Chilton County Law and Equity Court except as 
otherwise provided herein. 

Section 15. The Sheriff of Chilton County shall, in person or 
by a deputy, or deputies appointed by him, said appointment to 
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be approved by the judge of said court, be required to attend upon 
said court in preserving order, and execute all writs of process 
and perform such other duties, in all respects as in the Circuit 
Court of this State, and each deputy required, not exceeding three, 
for attendance upon said session of said court, shall receive the 
sum of $2.00 per day, payable out of the county treasury upon 
the warrant of the judge of said court, provided that such deputies 
shall not receive pay except for the time that the court is actually 
in session and none of such compensation to the deputies shall be 
shared in by the Sheriff, and for the service by the sheriff of the 
process of said court, he shall receive such compensation as he 
receives under the law of the State of Alabama or any laws en¬ 
acted in the future by the Legislature of Alabama for the com¬ 
pensation of the sheriff for similar services in the Circuit Court, 
except as herein otherwise provided. 

Section 16. That if, for any reason, forfeiture be taken on any 
bond on the criminal side of said court, the court may order the 
alias capias returnable instanter or within ten days, and unless 
the party or parties against whom the forfeiture is taken shall 
appear and show cause, when the forfeiture is returnable, why 
the forfeiture should be set aside, then the court is hereby au¬ 
thorized and empowered to make the judgment final. 

Section 17. That the judge of the Chilton County Law and 
Equity Court shall adopt a seal for the law side of the docket of 
the Chilton County Law and Equity Court which shall be kept 
in the custody and control of the clerk of the court. 

Section 18. That the judge of the Chilton County Law and 
Equity Court shall adopt a seal for the equity side of the docket 
of the Chilton County Law and Equity Court which shall be kept 
in the custody and control of the register of the court. 

Section 19. When the summons, writ of attachment, summons 
and complaint in attachment, or other process either in law or in 
equity has been executed on the Defendant or service perfected 
on him, as required by law, the Defendant shall appear and plead, 
answer, or demur thereto within the time now, or which hereafter 
may be, provided by law, in the Circuit Court; provided, however, 
that in all causes over which the Justice of the Peace Courts have, 
or hereafter may have, concurrent jurisdiction with the Chilton 
County Law and Equity Court, the Defendant shall appear and 
plead, answer or demur thereto within fifteen days from the time 
of service of process upon such defendant in said cause. Judg¬ 
ments by default or decree pro confesso may be rendered or set 
aside in the manner now, or which hereafter may be, provided 
by law. 

Section 20. That said Chilton County Law and Equity Court 
shall have exclusive jurisdiction over children and the Judge of 
said Law and Equity Court shall be the Judge of the Juvenile 
Court; it being the intention to confer complete, full, unlimited 
and exclusive jurisdiction upon the Chilton County Law and 
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Equity Court of all juvenile matters and juvenile jurisdiction in 
Chilton County, Alabama, as now provided under Title 13, Chapter 
7, Sections 350 to 383, both inclusive, of the Code of Alabama of 
1940, or as hereafter amended, and appeals in such cases shall be 
as provided by law. The Clerk of the Circuit Court is hereby 
made the Clerk of such Juvenile Court. 

Section 21. That this Court shall have exclusive and original 
jurisdiction of all cases arising under Title 34, Article 3, Sections 
89 to 104, both inclusive, of the Code of Alabama of 1940, or as 
hereafter amended, which Article 3 is entitled Desertion and Non- 
Support. That the trial of such cases shall be by the court without 
a jury and appeals in such cases shall be as provided by law. That 
the Judge of said Law and Equity Court shall be the Judge of the 
Domestic Relations Court, it being the intention to confer com¬ 
plete, full unlimited and exclusive jurisdiction upon the Chilton 
County Law and Equity Court of all domestic relations matters 
arising under Title 34, Article 3, Sections 89 to 104, both inclusive, 
of the Code of Alabama of 1940, as amended or as hereafter may 
be amended. 

Section 22. Prosecutions for misdemeanors committed in Chil¬ 
ton County may be instituted in the said court by making an af¬ 
fidavit before the judge of said court or the clerk thereof, the writ 
on said affidavit to be issued by the judge or clerk of said court, 
and when the defendant is arrested on said affidavit and warrant, 
the case shall go on the docket for trial, and be tried as though 
the defendant has been indicted by a grand jury, provided, how¬ 
ever, that the affidavit or complaint may be amended as now pro¬ 
vided for amendment of such papers by Section 347, Title 13, o t 
the Code of Alabama of 1940. 

Section 23. The judge of said court shall have power to issue 
search warrants, writs of habeas corpus, prohibition, certiorari, 
quo warrants, injunctions and all other special and extraordinary 
writs, and the procedure, practice and rules of the Circuit Courts 
of Alabama relating to such writs as are now, or which hereafter 
may be provided, by law, except as otherwise provided in this 
Act, shall prevail in the Chilton County Law and Equity Court, 
and the judge thereof shall have the same powers and authority, 
including punishment for contempt as is or hereafter may be 
conferred upon the judges of the Circuit Courts of Alabama, 
unless otherwise provided in this Act. 

Section 24. That from and after the passage of this Act all 
fines and forfeitures assessed and collected in said court shall be 
deposited in The Fine and Forfeiture Fund of Chilton County, 
Alabama. 

Section 25. That claims accruing in the Chilton County Law 
and Equity Court will be claims against said fund, and such claims 
must be paid in the order in which they are registered, as provided 
by law. 

Section 26. It shall be the duty of the clerk of said court to 
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keep a record upon which shall be recorded all affidavits made 
before the judge or clerk of said court, or returnable by a justice 
of the peace or judge of an inferior court in said county, to said 
court and if any of said affidavits should be lost or destroyed, a 
certified copy of the said record shall be used the same as the 
original affidavit and for recording each of said affidavits, the 
clerk shall receive a fee of seventy-five cents to be taxed as costs 
in case of the defendant’s conviction. 

Section 27. Judgments or decrees rendered by the Chilton 
County Law and Equity Court shall be a lien on the property of 
the judgment debtor which is subject to levy and sale under execu¬ 
tion in the same manner and for the same period of time as is now, 
or as hereafter may be, provided by law for courts of record of 
this state upon the filing in the office of a Judge of Probate of a 
certificate of the said judgment or decree issued by the Clerk or 
Register of the said court as it now, or as hereafter may be, pro¬ 
vided by law; and the said judgment or decree may be revived 
in the manner now, or as hereafter may be, provided by law. 

Section 28. The venue of any case in the said Chilton County 
Law and Equity Court may be changed to other counties as it is 
now, or as it hereafter may be, provided by law for the several 
Circuits Courts of like jurisdiction. 

Section 29. That final judgments rendered in said court shall, 
after the expiration of thirty days from their rendition, be taken 
and deemed to have passed beyond the control of said court, as 
if the term of court at which judgments were rendered had ended, 
provided, however, that nothing herein contained shall prevent 
the parties applying for a new trial or rehearing within thirty 
days or change or destroy the office of motion for new trials or 
rehearings, when so made, or shall prevent parties from applying 
to the court for rehearing under statutes authorizing applications 
for rehearing in the Circuit Court. 

Section 30. That there shall be taxed against the defendant 
on conviction the same solicitor’s fee and the same shall be col¬ 
lected in the way provided by law for taxing and collecting so¬ 
licitor’s fees in the Circuit Court, and when collected shall be paid 
into the treasury of Chilton County, Alabama. 

Section 31. That the Inferior Law Court of Chilton County, 
Alabama, is hereby abolished, and from and after the passage of 
this Act shall no longer exist, and no officers of this state shall 
collect any fees or salaries because of said court, or for service 
rendered in said court, and all cases pending in the Inferior Law 
Court of Chilton County, Alabama, when this Act becomes a law, 
shall immediately become pending upon the docket of the Chilton 
County Law and Equity Court, as though originally brought in 
said court, and shall be called for trial on the first Monday in the 
month, following the approval of this Act. 

Section 32. That a trial tax of three dollars ($3.00) shall be 
imposed in each case, civil, criminal and equity, which is docketed 
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in said Law and Equity Court, to be taxed and collected as other 
costs, and when collected, to be paid by the Clerk or Register of 
said Law and Equity Court, into the general funds of the county 
as other costs, provided, however, that in civil cases at law where 
the amount involved is Fifty Dollars or less, a trial tax fee of only 
$1.00 shall be imposes and collected. 

Section 33. That the Clerk and Register, with the approval of 
the judge of said court, are hereby authorized and required to 
purchase all necessary furnishings, records, stationery, and sup¬ 
plies for the equipment and maintenance of said court, and the 
same shall be paid out of the county treasury upon warrants drawn 
by the judge and signed by the clerk. 

Section 34. That if, for any reason, any section, provision or 
clause of this Act shall be held to be unconstitutional or invalid, 
that fact shall not destroy the constitutionality of this Act except 
as to that clause or section. 

Section 35. That all laws in conflict with this Act are hereby 
repealed. 

Section 36. That this Act shall become effective immediately 
upon its passage and approval by the Governor. 

Approved July 12, 1949. 

Time 5:15 P. M. 


Act No. 223 


H. 683—Beck 


AN ACT 

To provide for the payment of claims from the DeKalb County 
Court Fine and Forfeiture Fund arising in the Circuit Court of DeKalb 
County, Alabama; to provide for their cancellation arising prior to Feb¬ 
ruary 8, 1939, and to provide payment of said claims by the Custodian 
of said funds and to provide for the transfer of the disposition of the 
funds in the DeKalb County Court Fine and Forfeiture J\md. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That all claims for witness fees, Sheriff and Circuit 
Court Clerk that have been registered and are? valid claims against 
the Fine and Forfeiture Fund of DeKalb County, created by Act 
of the Legislature No. 309 approved September 5, 1919, are hereby 
declared valid claims against the DeKalb County Court Fine and 
Forfeiture Fund of DeKalb County, Alabama, created by Local 
Act of the Legislature No. 17, approved February 8, 1939. 

Section 2. Only Circuit Court claims arising prior to Febru¬ 
ary 8, 1939, that have been registered as required by law shall 
be paid from said DeKalb County Court Fine and Forfeiture 
Fund of DeKalb County, Alabama, provided that said claims are 
re-registered, as claims are required to be registered in DeKalb 
County Court Fine and Forfeiture Fund of DeKalb County, Ala¬ 
bama within six (6) months after the passage of this Act. 
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Section 3. That no more than Ten Thousand ($10,000.00) Dol¬ 
lars shall be used from the DeKalb County Court Fine and For¬ 
feiture Fund for the payment of the claims referred to in this Act. 

Section 4. All funds remaining above Ten Thousand ($10,- 
000.00) Dollars in the DeKalb County Court Fine and Forfeiture 
Fund after the deduction of the amount of money set forth in 
Section 3 of this Act for the payment of the claims referred to is 
hereby transferred to the DeKalb County General Fund of De¬ 
Kalb County, Alabama to be used for general purposes. It is 
further provided, if at any time the amount of money in DeKalb 
County Court Fine and Forfeiture Fund is above Ten Thousand 
($10,000.00) Dollars said surplus is hereby transferred to the De¬ 
Kalb County General Fund to be used for general purposes. 

Section 5. There is hereby appropriated out of the funds in 
the DeKalb County Court Fine and Forfeiture Fund the sum of 
Six Hundred ($600.00) Dollars to be paid to the Clerk of DeKalb 
County Court who is Custodian of DeKalb County Court Fine 
and Forfeiture Fund for the expense of advertising this Act and 
for the necessary expenses in connection with registration of the 
claims herein referred to. 

Section 6. The Custodian of the DeKalb County Court Fine 
and Forfeiture Fund is hereby authorized and empowered to 
carry out the provisions of this Act and to take all the necessary 
steps to fully perform the duties of his office as Custodian, and 
pay to the interested parties the amounts that may be due them 
on the claims herein validated by this Act. 

Section 7. Should any of the claims herein referred to be lost 
or destroyed any persons interested in said claims may file their 
petition in the DeKalb County Court for the purpose of establish¬ 
ing the ownership of said claim, and upon proper proof the Judge 
of DeKalb County Court is hereby authorized and directed to 
make the necessary orders authorizing the Custodian of the De¬ 
Kalb County Court Fine and Forfeiture Fund to pay to the parties 
entitled to the amounts that may be due them by virtue of said 
lost or destroyed claims; and the Custodian of the DeKalb County 
Court Fine and Forfeiture Fund is hereby relieved of any or all 
liability by virtue of said lost claim when authorized by the Judge 
of the DeKalb County Court to pay said claims as is herein pro¬ 
vided. 

Section 8. All County Officers’ claims arising in the Circuit 
Court of DeKalb County, Alabama that are registered under the 
provisions of this Act shall be on a par with the claims of wit¬ 
nesses. 

Section 9. Should any provision of this Act be held uncon¬ 
stitutional or invalid it shall not affect any other portion or part 
of said Act. 

Section 10. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 
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Approved July 12, 1949. 
Time 5:16 P. M. 


Act No. 224 


H. 690—Mathison, Knight 


AN ACT 

Relating to Henry County: To provide the county into four forest- 
protection districts, creating the office of District Forest Warden for 
each district, prescribing the duties of such an officer, fixing his com¬ 
pensation, and imposing such duties upon the county commissioners ex 
officio. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Henry County is hereby divided into four forest- 
protection districts, the boundaries of each of which shall coincide 
with the four commissioners’ districts. There shall be four dis¬ 
trict forest wardens, each of whom shall have the special duty of 
investigating and reporting, for his district, violations of Chapter 
4 of Title 8 of the Code of Alabama (1940). 

Section 2. The several county commissioners of Henry County 
shall be, ex officio, district forest wardens for their respective dis¬ 
tricts, and for the performance of such duties each shall be paid 
an annual salary of three hundred sixty dollars ($360) to be paid 
in equal monthly installments out of any funds in the county 
treasury not otherwise appropriated. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 12, 1949. 

Time 5:16 P. M. 


Act No. 225 H. 674—Meeks, Gibson, Sadler, Dumas, Beatty 

AN ACT 

To provide that any person who is entitled to a homestead exemption 
under the provisions of Section 84, Title 51, Code of Alabama 1940, as 
amended, or as hereafter amended, and who is also entitled to an ex¬ 
emption of household and kitchen furniture under the provisions of 
Section 2 (j), Title 51, Code of Alabama 1940, as amended, or as here¬ 
after amended, shall be authorized to make a claim of exemption of said 
household and kitchen furniture prior to January 1 of any tax year, and 
that it shall be unnecessary to repeat the claim for subsequent tax years 
so long as such person is entitled to an exemption of said personal prop¬ 
erty; to provide that such personal property exemption shall not inure to 
the benefit of the grantee or successor of such person; to provide that the 
tax assessor shall be notified in the event that said personal property 
shall be or become subject to taxation; to provide that escape assessments 
may be made for a period of five years of said household and kitchen 
furniture, and that an escape assessment shall bear a penalty of fif¬ 
teen percent of the taxes due in addition to all other penalties; to 
limit the applicability of this act to persons who are entitled to a 
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homestead exemption under said Section 84 and who are also en¬ 
titled to an exemption of household and kitchen furniture under said 
Section 2 (j); to provide for the severability of the provisions of this 
act in the event that any portion is declared unconstitutional; to provide 
for the repeal of all laws in conflict herewith; and to provide for the 
retroactive application of this Act. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Any person who is entitled to a homestead exemp¬ 
tion under the provisions of section 84, Title 51, Code of Alabama 
1940, as amended, or as hereafter amended, and who is also en¬ 
titled to an exemption of household and kitchen furniture under 
the provisions of section 2(j), Title 51, Code of Alabama 1940, 
as amended, or hereafter amended, shall not be required to claim 
annually the said personal property exemption. Any such person 
is authorized to make a claim of said personal property prior to 
January 1 of any tax year; and if said claim is granted by the tax 
assessor, it shall be unnecessary to repeat the claim for subsequent 
tax years so long as such person is entitled to an exemption of 
such household and kitchen furniture. Provided that such claimed 
exemption shall not inure to the benefit of the grantee or suc¬ 
cessor of such person. It is the intent that the grantee or suc¬ 
cessor is required to make their own claim for such personal prop¬ 
erty exemption. Provided, further, in the event any of said house¬ 
hold and kitchen furniture that has been previously claimed and 
allowed as exempt shall be or become for any tax year no longer 
exempt, the person required to pay the tax thereon shall notify 
the tax assessor prior to January 1 of the tax year in which such 
property becomes subject to tax of the fact that such property is 
no longer exempt; and the tax assessor shall thereupon list such 
property for taxation. 

Section 2. Any household and kitchen furniture that is illegal¬ 
ly claimed and allowed as exempt under this Act or which shall 
become subject to tax after having been legally claimed and 
allowed as exempt or which is subject to taxation may be assessed 
as an escape for a period not exceeding five years; and in addi¬ 
tion to all other penalties, fees, charges, taxes, and interest allowed 
by law, shall bear a penalty of fifteen percent of the taxes due. 

Section 3. The applicability of the provisions of this Act shall 
be limited to persons who are entitled to a homestead exemption 
under said section 84, as amended, or hereafter amended, and who 
are in addition to said homestead exemption entitled to an exemp¬ 
tion of household and kitchen furniture under the provisions of 
said section 2 (j), as amended, or hereafter amended. 

Section 4. The provisions of this Act are hereby declared to 
be severable; and if any section, clause, provision, or portion of 
this Act shall be held invalid or unconstitutional, such holding 
shall not affect any other section, clause, provision, or portion of 
this Act which is not of itself invalid or unconstitutional. 

Section 5. All laws and parts of laws, local and general, in 
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conflict herewith are hereby repealed. 

Section 6. This Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law; 
and it shall be applicable to all tax years commencing after Sep¬ 
tember 30, 1947. 

Approved July 12, 1949. 

Time 5:17 P. M. 


Act No. 226 H. 699—Adams (Jefferson), Beatty, Meeks 

AN ACT 

To vacate and annul the dedication of all streets, avenues, alleys, 
public highways and public passageways, into, through, over, on, or 
across the following described properties: (I) A part of the South 4.75 
ft. of Lot 8, Block 79, according to the Survey of Brooklyn Land Com¬ 
pany and Peyton G. King’s 2nd Addition to Avondale, as recorded in 
the Office of the Probate Judge of Jefferson County, Alabama, being 
more particularly described as follows: Begin at the S. W. Corner of 
Lot 8, Block 79, according to the Survey of Brooklyn Land Company and 
Peyton G. King’s 2nd Addition to Avondale; thence in a northwesterly 
direction along the southwesterly line of Lot 8 a distance of 4.3 ft. to 
the point of beginning; thence continuing in a northwesterly direction 
along said southwesterly line of Lot 8 distance of 0.45 ft. to a point on 
the new north line of 1st Avenue, North; thence 90°.00' to the right in a 
northeasterly direction along the north line of 1st Avenue, North, a 
distance of 50.0 ft. to a point on the northeasterly line of Lot 8; thence 
90°.00' to the right in a southeasterly direction a distance of 0.52 ft. to a 
point; thence in a westerly direction a distance of 50.0 ft. to the point of 
beginning. (II) A part of 45th Street, (formerly Randolph Street) 
from a point 0.45 ft. southeasterly of the new line of First Avenue, North, 
to a point 1.98 ft. northwesterly of the southeasterly line of a 15.0 ft. 
alley running through Block 79, in the Survey of Brooklyn Land Com¬ 
pany, and Peyton G. King’s 2nd Addition to Avondale, as recorded in 
the Office of the Probate Judge of Jefferson County, Alabama, being more 
particularly described as follows: Begin at the southwesterly corner of 
Lot 8, Block 79, according to the survey of Brooklyn Land Company and 
Peyton G. King’s 2nd Addition to Avondale; thence in a northwesterly 
direction along the northeasterly line of 45th Street, a distance of 4.3 
ft. to the point of beginning; thence continuing in a northwesterly direc¬ 
tion along the northeasterly line of 45th Street a distance of 137.68 ft. 
to a point; thence in a southwesterly direction and parallel to the north¬ 
westerly line of Lot 8 if extended in a southwesterly direction a distance 
of 0.58 ft. to a point; thence in a southeasterly direction a distance of 
137.68 ft. to a point of 0.08 ft. southwesterly of the northeasterly line of 
45th Street; thence in a northeasterly direction and parallel to the north 
line of First Avenue, North, if extended southwesterly direction a dis¬ 
tance of 0.08 ft. to the point of beginning. (Ill) A part of the 15.0 ft. 
alley lying northwesterly of Lot 8, Block 79, according to the Survey 
of Brooklyn Land Company and Peyton G. King’s 2nd Addition to Avon¬ 
dale, as recorded in the Office of the Probate Judge of Jefferson County, 
Alabama, being more particularly described as follows: Beginning at 
the northwesterly corner of Lot 8, Block 79, according to the survey of the 
Brooklyn Land Company and Peyton G. King’s 2nd Addition to Avon¬ 
dale; thence northeasterly along the northwesterly line of said Lot 
8, a distance of 49.53 ft. to a point; thence in a northwesterly direction 
and parallel to the northeasterly line of 45th Street if extended north- 
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westerly a distance of 2.11 ft. to a point; thence in a southwesterly direc¬ 
tion a distance of 49.53 ft. to a point on the northeasterly line of 45th 
Street 1.98 ft. northwesterly of the northwesterly corner of Lot 8; thence 
in a southeasterly direction along the northeasterly line of 45th Street 
a distance of 1.98 ft. to the point of beginning. All of said property being 
situated in the City of Birmingham, Jefferson County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the dedication of all streets, avenues, alleys, 
public highways and public passageways into, through, over, on, 
or across the following described lands, situated in the City of 
Birmingham, Jefferson County, Alabama, be and the same are 
hereby vacated and annulled, and all of the streets, avenues, alleys, 
public highways, and public passageways through the properties 
hereinafter described shall forever cease to be public streets, 
alleys or highways, and all right of the public as a result of any 
dedication of streets, avenues, alleys, public highways and public 
passageways into, through, over, on or across said properties be 
and the same are hereby relinquishes and abandoned, and said 
properties are described as follows: 

I 

A part of the South 4.75 ft. of Lot 8, Block 79, according to the 
Survey of Brooklyn Land Company and Peyton G. King’s 2nd 
Addition to Avondale, as recorded in the Office of the Probate 
Judge of Jefferson County, Alabama, being more particularly 
described as follows: 

Begin at the S.W. Corner of Lot 8, Block 79, according to the 
Survey of Brooklyn Land Company and Peyton G. King’s 2nd 
Addition to Avondale; thence in a northwesterly direction along 
the southwesterly line of Lot 8 a distance of 4.3 ft. to the point 
of beginning; thence continuing in a northwesterly direction along 
said southwesterly line of Lot 8 a distance of 0.45 ft. to a point 
on the new north line of 1st Avenue, North; thence 90°.00' to the 
right in a northeasterly direction along the north line of 1st Ave¬ 
nue, North, a distance of 50.0 ft. to a point on the northeasterly 
line of Lot 8; thence 90°.00' to the right in a southeasterly direction 
a distance of 0.52 ft. to a point; thence in a westerly direction a 
distance of 50.0 ft. to the point of beginning. 

II 

A part of 45th Street, (formerly Randolph Street) from a 
point 0.45 ft. southeasterly of the new line of First Avenue, North, 
to a point 1.98 ft. northwesterly of the southeasterly line of a 15.0 
ft. alley running through Block 79, in the Survey of Brooklyn 
Land Company, and Peyton G. King’s 2nd Addition to Avondale, 
as recorded in the Office of the Probate Judge of Jefferson Coun¬ 
ty, Alabama, being more particularly described as follows: 

Begin at the southwesterly corner of Lot 8, Block 79, according 
to the survey of Brooklyn Land Company and Peyton G. King’s 
2nd Addition to Avondale; thence in a northwesterly direction 
along the northeasterly line of 45th Street, a distance of 4.3 ft. 



327 


to the point of beginning; thence continuing in a northwesterly 
direction along the northeasterly line of 45th Street a distance of 
137.68 ft. to a point; thence in a southwesterly direction and paral¬ 
lel to the northwesterly line of Lot 8 if extended in a southwesterly 
direction a distance of 0.58 ft. to a point; thence in a southeasterly 
direction a distance of 137.68 ft. to a point 0.08 ft. southwesterly 
of the northeasterly line of 45th Street; thence in a northeasterly 
direction and parallel to the north line of First Avenue, North, 
if extended southwesterly direction a distance of 0.08 ft. to the 
point of beginning. 

Ill 

A part of the 15.0 ft. alley lying northwesterly of Lot 8, Block 
79, according to the Survey of Brooklyn Land Company and Pey¬ 
ton G. King’s 2nd Addition to Avondale, as recorded in the Office 
of the Probate Judge of Jefferson County, Alabama, being more 
particularly described as follows: 

Beginning at the northwesterly corner of Lot 8, Block 79, ac¬ 
cording to the survey of the Brooklyn Land Company and Peyton 
G. King’s 2nd Addition to Avondale; thence northeasterly along 
the northwesterly line of said Lot 8, a distance of 49.53 ft. to a 
point; thence in a northwesterly direction and parallel to the 
northeasterly line of 45th Street if extended northwesterly a dis¬ 
tance of 2.11 ft. to a point; thence in a southwesterly direction a 
distance of 49.53 ft. to a point on the northeasterly line of 45th 
Street 1.98 ft. northwesterly of the northwesterly corner of Lot 
8; thence in a southeasterly direction along the northeasterly line 
of 45th Street a distance of 1.98 ft. to the point of beginning. 

All of said property being situated in the City of Birmingham, 
Jefferson County, Alabama. 

Section 2. All laws, and parts of laws, local, general and spe¬ 
cial, in conflict with this act, are hereby repealed. 

Section 3. This act shall become effective upon its passage and 
approval by the governor. 

Approved July 12, 1949. 

Time 5:18 P. M. 


Act No. 227 H. J. R. 42—White (Covington) 

HOUSE JOINT RESOLUTION 

A JOINT RESOLUTION giving legislative approval to that 
certain Compact entered into by the State of Alabama and other 
Southern States by and through their respective governors on 
February 8, 1948, as amended, relative to the development and 
maintenance of regional educational services and schools in the 
Southern States in the professional, technological, scientific, liter¬ 
ary and other fields, so as to provide greater educational ad¬ 
vantages and facilities for the citizens in the several States who 
reside in such region; to declare that the State of Alabama is a 
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party to said compact, as amended, and that the agreements, 
covenants and obligations therein are binding upon said State. 

WHEREAS, on the 8th day of February, in the Year of Our 
Lord One Thousand Nine Hundred and Forty-eight, the State of 
Alabama and the States of Arkansas, Florida, Georgia, Louisiana, 
Maryland, Mississippi, North Carolina, Oklahoma, South Carolina, 
Tennessee, Virginia, and West Virginia, through and by their 
respective governors, entered into a written Compact relative to 
the development and maintenance of regional educational services 
and schools in the Southern States in the professional, technol¬ 
ogical, scientific, literary, and other fields, so as to provide greater 
educational advantages and facilities for the citizens of the sev¬ 
eral States who reside within such region; and 

WHEREAS, the said Compact has been amended in certain 
respects, a copy of which Compact as amended is as follows: 

WHEREAS, The States who are parties hereto have during the 
past several years conducted careful investigation looking toward 
the establishment and maintenance of jointly owned and operated 
regional educational institutions in the Southern States in the 
professional, technological, scientific, literary and other fields, 
so as to provide greater educational advantages and facilities for 
the citizens of the several States who reside within such region; 
and 

WHEREAS, Meharry Medical College of Nashville, Tennessee, 
has proposed that its lands, buildings, equipment, and the net in¬ 
come from its endowment be turned over to the Southern States, 
or to an agency acting in their behalf, to be operated as a regional 
institution for medical, dental and nursing education upon terms 
and conditions to be hereafter agreed upon between the Southern 
States and Meharry Medical College, which proposal, because of 
the present financial condition of the institution, has been ap¬ 
proved by the said States who are parties hereto; and 

WHEREAS, The said States desire to enter into a compact 
with each other providing for the planning and establishment of 
regional educational facilities; 

NOW, THEREFORE, in consideration of the mutual agree¬ 
ments, covenants and obligations assumed by the respective States 
who are parties hereto (hereinafter referred to as “States”), the 
said several States do hereby form a geographical district or region 
consisting of the areas lying within the boundaries of the con¬ 
tracting States which, for the purposes of this compact, shall 
constitute an area for regional education supported by public 
funds derived from taxation by the constituent States and derived 
from other sources for the establishment, acquisition, operation 
and maintenance of regional educational schools and institutions 
for the benefit of citizens of the respective States residing within 
the region so established as may be determined from time to time 
in accordance with the terms and provisions of this compact. 

The States do further hereby establish and create a joint 
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agency which shall be known as the Board of Control for Southern 
Regional Education (hereinafter referred to as the “Board”), 
the members of which Board shall consist of the Governor of 
each State, ex officio, and three additional citizens of each State 
to be appointed by the Governor thereof, at least one of whom 
shall be selected from the field of education. The Governor shall 
continue as a member of the Board during his tenure of office as 
Governor of the State, but the members of the Board appointed 
by the Governor shall hold office for a period of four years ex¬ 
cept that in the original appointments one Board member so ap¬ 
pointed by the Governor shall be designated at the time of his 
appointment to serve an initial term of two years, one Board 
member to serve an initial term of three years, and the remaining 
Board member to serve the full term of four years, but thereafter 
the successor of each appointed Board member shall serve the 
full term of four years. Vacancies on the Board caused by death, 
resignation, refusal or inability to serve, shall be filled by ap¬ 
pointment by the Governor for the unexpired portion of the term. 
The officers of the Board shall be a Chairman, a Vice Chairman, 
a Secretary, a Treasurer, and such additional officers as may be 
created by the Board from time to time. The Board shall meet 
annually and officers shall be elected to hold office until the next 
annual meeting. The Board shall have the right to formulate and 
establish by-laws not inconsistent with the provisions of this com¬ 
pact to govern its own actions in the performance of the duties 
delegated to it including the right to create and appoint an Execu¬ 
tive Committee and a Finance Committee with such powers and 
authority as the Board may delegate to them from time to time. 
The Board may, within its discretion, elect as its Chairman a per¬ 
son who is not a member of the Board, provided such person re¬ 
sides within a signatory State, and upon such election such person 
shall become a member of the Board with all the rights and priv¬ 
ileges of such membership. 

It shall be the duty of the Board to submit plans and recom¬ 
mendations to the States from time to time for their approval and 
adoption by appropriate legislative action for the development, 
establishment, acquisition, operation and maintenance of educa¬ 
tional schools and institutions within the geographical limits of 
the regional area of the States, of such character and type and for 
such educational purposes, professional, technological, scientific, 
literary, or otherwise, as they may deem and determine to be 
proper, necessary or advisable. Title to all such educational in¬ 
stitutions when so established by appropriate legislative actions 
of the States and to all properties and facilities used in connection 
therewith shall be vested in said Board as the agency of and for 
the use and benefit of the said States and the citizens thereof, 
and all such educational institutions shall be operated, main¬ 
tained and financed in the manner herein set out, subject to any 
provisions or limitations which may be contained in the legisla- 
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tive acts of the States authorizing the creation, establishment and 
operation of such educational institutions. 

In addition to the power and authority heretofore granted, the 
Board shall have the power to enter into such agreements or 
arrangements with any of the States and with educational insti¬ 
tutions or agencies, as may be required in the judgment of the 
Board, to provide adequate services and facilities for the graduate, 
professional, and technical education for the benefit of the citizens 
of the respective States residing within the region, and such ad¬ 
ditional and general power and authority as may be vested in 
the Board from time to time by legislative enactment of the said 
States. 

Any two or more States who are parties of this compact shall 
have the right to enter into supplemental agreements providing 
for the establishment, financing and operation of regional educa¬ 
tional institutions for the benefit of citizens residing within an 
area which constitutes a portion of the general region herein 
created, such institutions to be financed exclusively by such States 
and to be controlled exclusively by the members of the Board 
representing such States provided such agreement is submitted 
to and approved by the Board prior to the establishment of such 
institutions. 

Each State agrees that, when authorized by the legislature, it 
will from time to time make available and pay over to said Board 
such funds as may be required for the establishment, acquisition, 
operation and maintenance of such regional educational institu¬ 
tions as may be authorized by the States under the terms of this 
compact, the contribution of each State at all times to be in the 
proportion that its population bears to the total combined popu¬ 
lation of the States who are parties hereto as shown from time 
to time by the most recent official published report of the Bureau 
of Census of the United States of America; or upon such other 
basis as may be agreed upon. 

This compact shall not take effect or be binding upon any 
State unless and until it shall be approved by proper legislative 
action of as many as six or more of the States whose Governors 
have subscribed hereto within a period of eighteen months from 
the date hereof. When and if six or more States shall have given 
legislative approval to this compact within said eighteen months 
period, it shall be and become binding upon such six or more 
States 60 days after the date of legislative approval by the Sixth 
State and the Governors of such six or more States shall forthwith 
name the members of the Board from their States as hereinabove 
set out, and the Board shall then meet on call of the Governor of 
any State approving this compact, at which time the Board shall 
elect officers, adopt by-laws, appoint committees and otherwise 
fully organize. Other States whose names are subscribed hereto 
shall thereafter become parties hereto upon approval of this com¬ 
pact by legislative action within two years from the date hereof, 
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upon such conditions as may be agreed upon at the time. Pro¬ 
vided, however, that with respect to any State whose constitution 
may require amendment in order to permit legislative approval 
of the Compact, such State or States shall become parties hereto 
upon approval of this Compact by legislative action within seven 
years from the date hereof, upon such conditions as may be agreed 
upon at the time. 

After becoming effective this compact shall thereafter continue 
without limitation of time; provided, however, that it may be 
terminated at any time by unanimous action of the States and 
provided further that any State may withdraw from this com¬ 
pact if such withdrawal is approved by its legislature, such with¬ 
drawal to become effective two years after written notice thereof 
to the Board accompanied by a certified copy of the requisite 
legislative action, but such withdrawal shall not relieve the with¬ 
drawing State from its obligations hereunder accruing up to the 
effective date of such withdrawal. Any State so withdrawing 
shall ipso facto cease to have any claim to or ownership of any 
of the property held or vested in the Board or to any of the funds 
of the Board held under the terms of this compact. 

If any State shall at any time become in default in the per¬ 
formance of any of its obligations assumed herein or with respect 
to any obligation imposed upon said State as authorized by and in 
compliance with the terms and provisions of this compact, all 
rights, privileges and benefits of such defaulting State, its mem¬ 
bers on the Board and its citizens shall ipso facto be and become 
suspended from and after the date of such default. Unless such 
default shall be remedied and made good within a period of one 
year immediately following the date of such default this compact 
may be terminated with respect to such defaulting State by an 
affirmative vote of three-fourths of the members of the Board 
(exclusive of the members representing the State in default), 
from and after which time such State shall cease to be a party 
to this compact and shall have no further claim to or ownership 
of any of the property held by or vested in the Board or to any 
of the funds of the Board held under the terms of this compact, 
but such termination shall in no manner release such defaulting 
State from any accrued obligation or otherwise affect this com¬ 
pact or the rights, duties, privileges or obligations of the remain¬ 
ing States thereunder. 

IN WITNESS WHEREOF this Compact has been approved and 
signed by Governors of the several States, subject to the approval 
of their respective legislatures in the manner hereinabove set 
out, as of the 8th day of February, 1948. 

STATE OF FLORIDA STATE OF ARKANSAS 
By Millard F. Caldwell By Ben Laney 

Governor Governor 
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STATE OF MARYLAND 
By Wm. Preston Lane, Jr. 
Governor 

STATE OF GEORGIA 
By M. E. Thompson 
Governor 

STATE OF LOUISIANA 
By J. H. Davis 

Governor 

STATE OF ALABAMA 
By James E. Folsom 
Governor 

STATE OF MISSISSIPPI 
By F. L. Wright 
Governor 

STATE OF TENNESSEE 
By Jim McCord 
Governor 


COMMONWEALTH OF VIRGINIA 
By Wm. M. Tuck 
Governor 

STATE OF NORTH CAROLINA 
By R. Gregg Cherry 
Governor 

STATE OF SOUTH CAROLINA 
By J. Strom Thurmond 
Governor 

STATE OF TEXAS 
By Beauford H. Jester 
Governor 

STATE OF OKLAHOMA 
By Roy J. Turner 
Governor 

STATE OF WEST VIRGINIA 
By Clarence W. Meadows 
Governor 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 

Section I. That the said Compact be and the same is hereby 
approved and the State of Alabama is hereby declared to be a 
party hereto, and agreements, covenants, and obligations therein 
are binding upon the State of Alabama. 

Section II. That upon the approval of this Compact by the 
requisite number of States the Governor sign an engrossed copy 
of the Compact and sufficient copies be provided so that every 
State approving the Compact shall have an engrossed copy. 

Section III. This Resolution shall take effect upon its approval 
by the Governor. 

Approved July 12, 1949. 

Time 5:19 P. M. 


Act No. 228 


S. 126—Allen 


AN ACT 

To amend Section 382 of Title 55 of the 1940 Code insofar as it re¬ 
lates to the deposit of securities with the State Treasurer by banks and 
trust companies qualifying as State Depositaries. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 382 of Title 55 of the 1940 Code is amended 
to read: “Any State or county officer in this State having in his 
possession or under his control, funds or moneys belonging to 
the State, may place the same in a State depositary to the credit 
of the State Treasurer and subject to the check or order of the 
Treasurer, but no State depositary shall receive or have at any 
time an amount of paid money or funds in excess of the face value 
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of bonds and other securities deposited or for which receipts have 
been deposited by it with the Treasurer.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 12, 1949. 

Time 5:20 P. M. 


Act No. 229 


S. 127—Allen 


AN ACT 

Exempting banks from liability for paying postdated checks. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Whenever a postdated check is drawn upon any 
bank in this state, the bank upon which the check is drawn shall 
not be liable to the drawer of said check because of paying said 
check prior to the date thereof, unless there appears written across 
the face of the check in bold type or writing the word POST¬ 
DATED. 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. This Act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved July 12, 1949. 

Time 5:20 P. M. 


Act No. 230 


S. 143—Lowe 


AN ACT 

To restrict the use of the words “Bank”, “Banker” or “Banking” or 
words of similar meaning in any foreign language, as a designation or 
name, or as part of a designation or name, under which business is or 
may be conducted in the State of Alabama to Banks as defined in Section 
1 of Title 5. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The use of the word “Bank”, “Banker” or “Bank¬ 
ing”, or words of similar meaning in any foreign language, as a 
designation or name, or as part of a designation or name, under 
which business is or may be conducted in the State of Alabama, 
is restricted to banks as defined in Section 1 of Title 5. All other 
persons, firms, or corporations are prohibited from using the word 
“Bank”, “Banker”, or “Banking” or words of similar meaning in 
any foreign language, as a designation or name or as part of a des¬ 
ignation or name, under which business may be conducted in this 
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state. Any violation of this prohibition, after the day when this 
Act becomes effective, shall subject the party chargeable there¬ 
with, to a penalty of $100.00 for each day during which it is com¬ 
mitted, or repeated. Such penalty may be recovered by the Super¬ 
intendent of Banks by an action instituted for that purpose, and 
in addition to said penalty, such violation may be enjoined and 
the injunction enforced as in other cases. This Section shall not 
be applicable to corporations organized under the laws of the 
United States, nor to any residents of this State regularly en¬ 
gaged in business in this State as individuals, partnerships, or 
unincorporated associations, using such words in their trade or 
firm name prior to the effective date of this Act, nor to corpora¬ 
tions incorporated under the laws of this State, with such word 
of words in their corporate name and engaged in business prior 
to the effective date of this Act. 

Section 2. This Act shall become effective six months from 
the date of its passage and approval by the governor or its other¬ 
wise becoming a law. 

Approved July 12, 1949. 

Time 5:20 P. M. 


Act No. 231 


S. 440—Langan 


AN ACT 

To amend Section 7 of an Act of the Legislature of Alabama, ap¬ 
proved August 10, 1927, entitled “An Act To authorize Mobile County 
in this state, to increase its indebtedness for the purpose of constructing 
concrete or better than concrete surfaced public roads and concrete or 
better than concrete bridges in said county, and to issue bonds therefor 
and to levy and collect taxes on property in Mobile county to pay for 
the same, and to provide for and regulate the holding of elections by the 
qualified voters of Mobile County to authorize such increase of indebted¬ 
ness, issuance of bonds and levying of taxes, and for ascertaining and de¬ 
claring the results of such election, and regulating the sale of such bonds 
and the use of the proceeds of such sale, and repealing all acts in con¬ 
flict with this Act.” (Local Acts, Alabama, 1927, page 151); as amended 
by an Act of the Legislature approved April 10, 1931, entitled “An Act 
To amend Sections 3, 9, 27, 29, 30 and 31 of an Act to authorize Mobile 
County in this State, to increase its indebtedness for the purpose of con¬ 
structing concrete or better than concrete surfaced public roads and 
concrete or better than concrete bridges in said County, and to issue 
bonds therefor and to levy and collect taxes on property in Mobile 
County to pay for the same, and to provide for and regulate the holding 
of elections by the qualified voters of Mobile County to authorize such 
increase of indebtedness, issuance of bonds and levying of taxes, and for 
ascertaining and declaring the results of such election, and regulating 
the sale of such bonds and the use of the proceeds of such sale, approved 
August 10, 1927, Acts of 1927, page 151-163, and by adding Section 35, 
providing that where the amount of increase in the indebtedness of the 
County hereunder authorized for any improvement or improvements has 
for any reason proved insufficient, any balance now or hereafter due 
contractors for work in connection with such improvement or improve¬ 
ments may be paid out of the general fund of the county in cash or 
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interest bearing warrants, at the discretion of the Board of Revenue 
and Road Commissioners of Mobile County, and by adding Section 36, 
providing that where an increase of indebtedness for an improvement 
has been authorized hereunder and enlargement of such improvement 
is sought by adding a bridge and or more road thereto, requiring ad¬ 
ditional increase in the indebtedness of the County and such proposition 
is submitted in the usual way but not approved, this shall not invalidate 
nor in anywise affect the approval of the original improvement hereto¬ 
fore or hereafter so sought to be enlarged.” (Local Acts, Alabama, 1931, 
page 51); and as amended by an Act of the Legislature approved July 6, 
1945, entitled “An Act To amend an Act entitled ‘An Act to authorize 
Mobile County in this state, to increase its indebtedness for the purpose 
of constructing concrete or better than concrete surfaced public roads 
and concrete or better than concrete bridges in said county, and to issue 
bonds therefor and to levy and collect taxes on property in Mobile 
County to pay for the same, and to provide for and regulate the holding 
of elections by the qualified voters of Mobile County to authorize such 
increase of indebtedness, issuance of bonds and levying taxes, and for 
ascertaining and declaring the results of such election, and regulating 
the sale of such bonds and the use of the proceeds of such sale, and 
repealing all acts in conflict with this Act’ approved August 10, 1927 by 
amending Sections 7, 8, 8A, 10, 16, 17, 18 and 32 to read as hereinafter 
set out and to repeal all laws in conflict herewith.” (Local Acts, Ala¬ 
bama, 1945, page 167); 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 7 of an Act of the Legislature of Ala¬ 
bama, approved August 10, 1927, entitled “An Act To authorize 
Mobile County in this state, to increase its indebtedness for the 
purpose of constructing concrete or better than concrete surfaced 
public roads and concrete or better than concrete bridges in said 
county, and to issue bonds therefor and to levy and collect taxes 
on property in Mobile county to pay for the same, and to provide 
for and regulate the holding of elections by the qualified voters 
of Mobile County to authorize such increase of indebtedness, is¬ 
suance of bonds and levying of taxes, and for ascertaining and 
declaring the results of such election, and regulating the sale of 
such bonds and the use of the proceeds of such sale, and repealing 
all acts in conflict with this Act.” (Local Acts, Alabama, 1927, 
page 151); as amended by an Act of the Legislature approved 
April 10, 1931, entitled “An Act To amend Section 3, 9, 27, 29, 30 
and 31 of an Act to authorize Mobile County in this State, to 
increase its indebtedness for the purpose of constructing concrete 
or better than concrete surfaced public roads and concrete or 
better than concrete bridges in said County, and to issue bonds 
therefor and to levy and collect taxes on property in Mobile 
County to pay for the same, and to provide for and regulate the 
holding of elections by the qualified voters of Mobile County to 
authorize such increase of indebtedness, issuance of bonds and 
levying of taxes, and for ascertaining and declaring the results of 
such election, and regulating the sale of such bonds and the use 
of the proceeds of such sale, approved August 10, 1927, Acts of 
1927, pages 151-163, and by adding Section 35, providing that 
where the amount of increase in the indebtedness of the County 
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hereunder authorized for any improvement or improvements has 
for any reason proved insufficient, any balance now or here¬ 
after due contractors for work in connection with such improve¬ 
ment or improvements may be paid out of the general fund of the 
county in cash or interest bearing warrants, at the discretion of 
the Board of Revenue and Road Commissioners of Mobile County, 
and by adding Section 36, providing that where an increase of 
indebtedness for an improvement has been authorized hereunder 
and enlargment of such improvement is sought by adding a bridge 
and or more road thereto, requiring additional increase in the in¬ 
debtedness of the County and such proposition is submitted in 
the usual way but not approved, this shall not invalidate nor in 
anywise affect the approval of the original improvement here¬ 
tofore or hereafter so sought to be enlarged.” (Local Acts, Ala¬ 
bama, 1931, page 51); and as amended by an Act of the Legislature 
approved July 6, 1945, entitled “An Act To amend an Act en¬ 
titled ‘An Act to authorize Mobile County in this state, to increase 
its indebtedness for the purpose of constructing concrete or better 
than concrete surfaced public roads and concrete or better than 
concrete bridges in said county, and to issue bonds therefor and 
to levy and collect taxes on property in Mobile County to pay 
for the same, and to provide for and regulate the holding of elec¬ 
tions by the qualified voters of Mobile County to authorize such 
increase of indebtedness, issuance of bonds and levying taxes, 
and for ascertaining and declaring the results of such election, 
and regulating the sale of such bonds and the use of the proceeds 
of such sale, and repealing all acts in conflict with this Act’ ap¬ 
proved August 10, 1927 by amending Sections 7, 8, 8A, 10, 16, 17, 
18 and 32 to read as hereinafter set out and to repeal all laws in 
conflict herewith.” (Local Acts, Alabama, 1945, page 167); be 
and the same is hereby amended so as to read as follows: Section 
7. The governing body of said county shall from time to time, 
determine what concrete surfaced or better than concrete surfaced 
public road or roads, and what concrete or better than concrete 
bridge or bridges are to be constructed or improved within said 
county under the terms of this Act. Concrete or better than con¬ 
crete surfaced roads within the meaning of this Act, shall in¬ 
clude: (a) Portland Cement concrete paving; (b) Asphaltic con¬ 
crete paving, whether of standard specifications or of any patented 
modification thereof; (c) Sheet asphalt paving whether of stand¬ 
ard specifications or of any patented modification thereof or rock 
or sand asphalt paving; (d) Any combination of asphaltic con¬ 
crete and sheet aspfialt or any combination or asphaltic concrete 
and rock asphalt; (e) Vitrified brick paving; and (f) Any other 
surface composed of bits of gravel or broken stone or slag or 
oyster shells, in large and/or small fragments thoroughly mixed 
with or bonded together with a cementing material such as 
asphalt, Portland Cement, puzolian cement, or other cementing 
compound or compounds and placed in such a manner as to create 
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a surface of a definitely stable nature. 

Section 2. This Act shall become effective upon its passage by 
the Legislature and approval by the Governor, or its otherwise 
becoming a law. 

Approved July 12, 1949. 

Time 5:21 P. M. 


Act No. 232 S. 479—Kimbrell 


AN ACT 

To allow members of the County Board of Education of Fayette 
County pay not more than 18 days in one year, payable from the General 
School Funds of Fayette County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1: That the members of the County Board of Educa¬ 
tion of Fayette County shall receive from the public school funds 
of the County $10.00 per day and their actual traveling and hotel 
expenses incurred in attending meetings of the Board of Educa¬ 
tion of Fayette County, Ala., and transacting business of the 
Board. The members of the County Board shall not be allowed pay 
for more than 18 days in any one year and their expenses shall 
be paid in like manner as provided for compensation of teachers. 

Section 2: All laws and parts of laws in conflict with this 
section are hereby expressly repealed and this act shall be in 
full force and effect from the date of its approval by the Governor 
of Alabama. 

Approved July 13, 1949. 

Time 8:45 A. M. 


Act No. 233 H. J. R. 57—Barnett 

HOUSE JOINT RESOLUTION 

Be it Resolved by the House, the Senate Concurring: 

1. A Special joint Committee, to consist of seven members of 
the House appointed by the Speaker and seven members of the 
Senate appointed by the President of the Senate, is hereby 
created. 

2. The Committee is hereby authorized and directed to hold 
meetings, study, make investigations and inquiries, and frame 
and report to each House a bill for an Act revising the State’s 
penal and correctional system. 

3. Said Committee shall have power and authority to subpoena 
witnesses and records, and authority to administer oaths to wit¬ 
nesses and require testimony to be reduced to writing. 

4. The Committee members shall be paid their regular per 
diem and expenses for each day devoted to the work of the Com- 
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mittee during any recess of the Legislature during which mem¬ 
bers of the Legislature do not receive their per diem and ex¬ 
penses. 

5. The report of the Committee shall be made to each House 
within thirty days after the appointment of the members of the 
Committee. 

Presented to the Governor July 6, 1949, Time 11:45 A. M., was 
not signed by him and was filed in the office of the Secretary of 
State July 13, 1949, Time 2:20 P. M. 


Act No. 234 H. 184—Leonard, Sullivan 

AN ACT 

To amend Section 127 of Title 46 of the Code of Alabama (1940), 
which relates to the finances of the state board of embalmers. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 127 of Title 46 of the Code of Alabama 
(1940) is amended to read: “Section 127. Annual dues.—On or 
before the first day of October of each year every licensed 
embalmer must pay to the state board of embalmers a fee 
of five dollars for the renewal of registration as a licensed 
embalmer and shall receive a certificate thereof. In case of 
default in payment of such fee for a period of thirty days 
the registration of each person so in default as a licensed 
embalmer and license therefor, shall be automatically re¬ 
voked until the person so in default shall have paid to said 
board the fee of five dollars for the renewal of registration and 
the additional sum of five dollars. All expense, salary, and per 
diem to members of this board shall be paid from fees received 
under the provisions of this chapter and shall in no manner be 
an expense to the state. All moneys received in excess of said 
per diem allowances and other expenses provided for shall be 
held in a special fund and may be expended upon unanimous 
consent of the state board of embalming for any purpose which is 
deemed to promote the practice of the science of embalming.” 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Approved July 14, 1949. 

Time 4:30 P. M. 


Act No. 235 


H. 192—White (Perry) 


AN ACT 

To repeal Section 15A of the “Farm to Market Road Act of 1943,” 
approved July 1, 1943, and Section 1A of an Act entitled “An Act to 
amend Section 11 of an Act entitled ‘An Act to provide for State aid 
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in the construction of county roads, as herein defined, and for that pur¬ 
pose to appropriate money out of the State Public Road and Bridge Fund 
to be used with an equal amount of money appropriated by the counties 
out of their Gasoline Excise Tax Funds for such construction, to be used 
under joint supervision of the County and the State Highway Depart¬ 
ment through a division thereof to be known as the Bureau of County 
aid; and to authorize the State Highway Department to make rules and 
regulations necessary or convenient for the administration of this act,’ 
approved July 1, 1943, as amended by section 5 of an Act entitled ‘An 
Act to amend the caption and Sections 1, 2, 5, 11, 12 and 13 of an Act 
entitled an Act to provide for State aid in the construction of county 
roads, as herein defined, and for that purpose to appropriate money out 
of the State Public Road and Bridge Fund to be used with an equal 
amount of money appropriated by the counties out of their Gasoline 
Excise Tax Funds for such construction, to be used under the joint 
supervision of the County and the State Highway Department through 
a division thereof to be known as the Bureau of County Aid; and to 
authorize the State Highway Department to make rules and regulations 
necessary or convenient for the administration of this Act, approved July 
1, 1943, Reported Acts 1943, pages 311-315,’ approved June 1, 1945 and 
to amend Section 15A of said Act, approved July 1, 1943, reported Acts 
1943, pages 315, approved June 1, 1945.”, approved September 25, 1947. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 15A of the “Farm to Market Road Act 
of 1943,” approved July 1, 1943, be and the same is hereby ex¬ 
pressly repealed. 

Section 2. That Section 1A of an Act entitled “An Act to 
amend Section 11 of an Act entitled ‘An Act to provide for State 
aid in the construction of county roads, as herein defined, and 
for that purpose to appropriate money out of the State Public 
Road and Bridge Fund to be used with an equal amount of money 
appropriated by the counties out of their Gasoline Excise Tax 
Funds for such construction, to be used under joint supervision 
of the County and the State Highway Department through a 
division thereof to be known as the Bureau of County aid; and to 
authorize the State Highway Department to make rules and 
regulations necessary or convenient for the administration of this 
act/ approved July 1, 1943, as amended by section 5 of an Act 
entitled ‘An Act to amend the caption and Sections 1, 2, 5, 11, 12 
and 13 of an Act entitled an Act to provide for State aid in the 
construction of county roads, as herein defined, and for that pur¬ 
pose to appropriate money out of the State Public Road and Bridge 
Fund to be used with an equal amount of money appropriated by 
the counties out of / their Gasoline Excise Tax Funds for such 
construction, to be used under the joint supervision of the County 
and the State Highway Department through a division thereof 
to be known as the Bureau of County Aid; and to authorize the 
State Highway Department to make rules and regulations neces¬ 
sary or convenient for the administration of this Act, approved 
July 1, 1943, Reported Acts 1943, pages 311-315.’ approved June 1, 
1945 and to amend Section 15A of said Act, approved July 1, 1943, 
reported Acts 1943, pages 315, approved June 1, 1945.”, approved 
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September 25,1947, be and the same is hereby expressly repealed. 

Section 3. That all laws and parts of laws in conflict herewith 
be and the same are hereby expressly repealed. 

Section 4. That this Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved July 14, 1949. 

Time 4:31 P. M. 


Act No. 236 S. 137—Wright 

AN ACT 

To amend Sections 4, 6, 9, and 10 of Title 5 and Section 21 of Title 55 
of Code of Alabama of 1940. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 4 of Title 5 of the Code of Alabama 
of 1940 be amended to read as follows: “Section 4. Rules and 
regulations may be made by superintendent.—Whenever the 
superintendent of banks deems it desirable and in the public 
interest he shall be authorized, with the concurrence of not less 
than three other members of the banking board, to promulgate 
or approve such rules or regulations with respect to banking 
practices, business, or transactions within the state or within any 
community or locality therein, as shall, in his opinion, be deemed 
necessary; such rules or regulations to continue in force for such 
period as may be fixed by him in promulgating the same and 
until modified, suspended or terminated as hereinafter provided, 
and any such rule or regulation may be extended, modified, sus¬ 
pended, or terminated by the superintendent, with like concur¬ 
rence, or by a majority of the banking board by filling their 
written concurrence to that effect with the superintendent, who 
shall thereupon forthwith give effect to the same. (1933, p. 20; 
1939, pp. 11,294; 1949, p )” 

Section 2. That Section 6 of Title 5 of the Code of Alabama 
of 1940 be amended to read as follows: Section 6. (6279) Banking 
board; members; term of office.—There shall be a banking board, 
which shall consist of the superintendent of banks, who shall be 
ex-officio a member of the board, and six persons who shall be 
apointed by the governor, by and with the consent of the senate, 
and the superintendent shall be chairman of this board. Upon 
the expiration of the term of the appointed members of the bank¬ 
ing board in office on the date of enactment of this Act the gov¬ 
ernor shall appoint, by and with the consent of the senate, two 
members to serve for two years, two members to serve for four 
years, and two members to serve for six years. Thereafter their 
successors shall be appointed for terms of six years each so that 
the terms of two of the six appointed members will expire on 
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February 1 of each odd-numbered year. Upon the expiration of 
their terms of office, members of the board shall continue to serve 
until their successors are appointed and have qualified. (1927, 
p. 65; 1939, pp. 11, 294; 1949, p. )” 

Section 3. That Section 9 of Title 5 of the Code of Alabama 
of 1940 be amended to read as follows: “Section 9. (6300) 

Quorum.—The superintendent of banks and four members of the 
banking board shall constitute a quorum for the transaction of any 
business. (1927, p. 65; 1949, p. )” 

Section 4. That Section 10 of Title 5 of the Code of Alabama 
of 1940 be amended to read as follows: “Section 10. (6280) Re¬ 

moval of members of banking board; filling vacancy; qualifica¬ 
tions of.—Any of the six appointed members of the said board 
may be removed from office by the governor. If, by reason of 
death or removal from office, a vacancy shall occur in said bank¬ 
ing board, the vacancy shall be filled by appointment of the 
governor and the appointee shall hold office until the senate meets 
and passes on the appointment, and if the appointment is disap¬ 
proved by the senate another appointment must be made by the 
governor, and in like manner appointments made until appoint¬ 
ment is confirmed by the senate. The six appointed members of 
said banking board shall be persons of good character. Four of 
the six must have had at least five years experience in the ten 
years next preceding their appointment to the banking board 
either as an officer of a bank, or a director of a bank, or an ex¬ 
aminer or other officer in a federal or state bank supervisory 
agency—including the office of the Comptroller of the Currency, 
the Federal Reserve system, the Federal Deposit Insurance Cor¬ 
poration, and the banking departments of the various states. 
Three of the members of said board during the time they hold 
office shall be connected with some state bank doing business as 
a bank under the laws of the State of Alabama, as an officer or 
director of such bank. (Ib. )” 

Section 5. That Section 21 of Title 55 of the Code of Alabama 
of 1940 be amended to read as follows: “Section 21. Bureau of 
banking in general.—The bureau of banking shall consist of: A 
banking board of six members; a superintendent of banks who 
shall be the chief officer of the banking bureau and who shall be 
qualified, appointed and hold office as may be provided by law 
for the superintendent of banks, and who shall be ex-officio a 
member and chairman of the banking board; and such subor¬ 
dinate divisions and employments as are herein provided for. 
(1939, pp. 11, 294; 1949, p. )” 

Section 6. That this Act shall become effective on January 
16, 1951. 

Approved July 14, 1949. 

Time 4:33 P.M. 
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Act No. 237 


S. 368—Fite 


AN ACT 

To confer authority upon hospital associations to issue warrants for 
the purpose of acquiring by purchase, lease or otherwise, constructing, 
operating, equipping and maintaining county hospitals or other public 
hospitals, non-profit hospitals and public health facilities or for any one 
or more of such purposes; to provide for the issuance, sale, validation and 
recordation of such warrants; to authorize the pledge of all or any part 
of the revenues of a hospital association in payment of such warrants and 
the mortgage of all of or any part of the property, real or personal, or 
any interest therein, of a hospital association, as security for such pay¬ 
ment; and to provide for the collection, segregation, deposit, and pledge 
for the payment of such warrants of the proceeds of the special tax for 
hospital and public health purposes in any county in which such tax 
has been voted under the constitution for such purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any county in which a special tax for hospital 
and public health purposes shall have been voted under the con¬ 
stitution for such purposes, the hospital association of such 
county now organized or hereafter organized under and pursuant 
to the provisions of Act. No. 211, General Acts of Alabama, ap¬ 
proved July 7, 1945 (Acts of 1945, p. 330) as the same may be 
amended from time to time, may issue and sell warrants for the 
purpose of acquiring, by purchase, lease or otherwise, construct¬ 
ing, operating, equipping or maintaining county hospitals, or 
other public hospitals, non-profit hospitals, and public health fa¬ 
cilities, or for any one or more of such purposes. 

Section 2. All warrants issued hereunder shall be payable 
from the proceeds of the special tax in respect of which they were 
issued and from such other funds of the hospital association as 
its directors may determine, but this provision shall not prohibit 
payment of the warrants from any other funds which may be 
available therefor under any other provision of law, provided, 
however, that in no event shall such warrants be payable from 
such other funds if the effect thereof would be to subject such 
warrants to any constitutional debt limit or to any constitutional 
requirement that they be authorized by vote of the qualified 
voters. Said warrants shall be the obligation only of the hospital 
association issuing the same in accordance with the terms of such 
warrants. No county shall in any event be liable for any obliga¬ 
tion created by a hospital association or by the issuance of war¬ 
rants hereunder, nor shall said warrants be construed to be an 
indebtedness of or against any county. All warrants issued here¬ 
under shall be preferred claims against said tax as herein pro¬ 
vided and shall be secured by such other revenues and prop¬ 
erty, real or personal, or any interest therein, of the hospital as¬ 
sociation as its directors shall determine. All warrants issued 
hereunder shall be secured by a pledge of the entire net proceeds 
of the said tax, subordinate to all pledges thereof made before 
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the issue of said warrants, but superior to all pledges thereof made 
after the issue of the said warrants. All warrants issued here¬ 
under shall have preference over claims for salaries or other 
operating expenses or any other purpose. The tax collector shall 
collect such special tax in the same manner and under the same 
requirements and laws as taxes of the state are collected and 
shall keep said amount separate and apart from all other funds 
and keep a clear and distinct account thereof and turn the same 
over to the hospital association whose duty it shall be to receipt 
therefor. The proceeds of the said tax shall be deposited as soon 
as received by the hospital association, in a bank approved for 
that purpose by the hospital association, in a separate account, 
to an amount sufficient for the payment of all claims secured by 
a valid pledge of the said tax and due in that fiscal year, including 
the principal and interest of all warrants issued hereunder due 
in that fiscal year or due in any prior year and remaining unpaid, 
with 6 per cent (6%) interest on such overdue claims. After 
such amount has been so deposited, the balance of the proceeds 
of the said tax may be used for any proper purpose, without re¬ 
gard to the said pledges or warrants. Such deposit shall be held 
as a trust fund for the payment of the claims for which it was 
established and shall be applied to the payment of all such claims 
as they become due, provided that no such claim shall be paid 
therefrom unless, after such payment, sufficient funds will re¬ 
main in said deposit to pay all such claims which are secured 
by a pledge of the said tax superior to the pledge securing the 
claim to which such payment is to be applied, and such deposit 
shall be applied to no other purpose until all such claims are 
satisfied. Any officer or director of a hospital association who 
shall by vote or in any other manner cause, aid or encourage any 
diversion of any such deposit to any other purpose or any mis¬ 
appropriation thereof, whereby loss or injury to the owner or 
holder of any such claim is caused, shall be jointly and severally 
liable, both personally and upon his official bond, if bonded, to 
such owner or holder to the extent of such loss or injury, includ¬ 
ing attorneys’ fees and other collection costs. Any failure to make 
such deposit as required by this Section or to apply the same as 
herein provided shall be construed as a diversion or a misap¬ 
propriation and any owner or holder of any claim then or at any 
time in the future payable from such fund may at any time enter 
suit in any court of competent jurisdiction against the official 
responsible therefor and the surety upon his official bond, if 
bonded, both to recover for any loss or injury thereby sustained 
and to compel the observance of these provisions in the future. 

Section 3. Warrants issued hereunder may contain such other 
terms, provisions, conditions, limitations and agreements, not 
inconsistent with the provisions of this Act, as the directors of the 
hospital association issuing the same shall deem advisable, in¬ 
cluding but not limited to a pledge of all or any part of the 
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revenues of the hospital association in payment of the warrants 
and a mortgage of all or any part of the property, real or personal, 
or any interest therein, of the hospital association (including the 
property acquired or to be acquired from the proceeds of the war¬ 
rants being issued) as security for the payment of the principal 
of and interest on the warrants, provided that no such mortgage 
or pledge shall be construed so as to permit the foreclosure 
thereof. 

Section 4. All warrants issued hereunder shall be payable in 
annual installments, the first of which shall be payable not more 
than three years after the date of such warrants and the last not 
more than thirty years after their date; provided, however, no 
installment of principal coming due in any year shall be more 
than three times as great as the smallest installment of principal 
becoming due on warrants of the same issue in any prior year. 
Said warrants shall be payable at such place or places, either 
within or without the State, as shall be prescribed in the resolu¬ 
tion of the directors of the hospital association providing for their 
issuance and shall contain such provisions with respect to re¬ 
demption not inconsistent with the provisions of Act No. 395, 
General Acts of Alabama, approved July 7, 1945 (Acts of 1945, 
p. 613) as the same may be amended from time to time, as the 
directors may determine. The warrants and the coupons shall 
be executed in such manner and shall be substantially in the 
form provided for in the authorizing resolution. 

Section 5. All warrants issued hereunder may be sold, either 
at private or public sale, in such manner and from time to time 
as may be determined by the directors of the hospital association 
issuing the same to be most advantageous. The hospital associa¬ 
tion may pay all expenses, premiums, commissions and attorneys’ 
fees which its directors may deem necessary and advantageous 
in connection with such financing. All such warrants and interest 
coupons shall be regarded as negotiable instruments. All such 
warrants and all instruments executed as security therefor shall 
be exempt from all taxation under the constitution and laws of 
the State of Alabama. 

Section 6. Warrants reciting that they are issued pursuant to 
the terms of this Act shall, in any action or proceeding involving 
their validity, be conclusively deemed to be fully authorized 
thereby and to have been issued, sold, executed, and delivered in 
conformity therewith and with all other provisions of law ap¬ 
plicable thereto and shall be incontestable, anything herein or in 
other statutes to the contrary notwithstanding, unless such action 
or proceeding is begun before or within thirty days after the day 
upon which the warrants are delivered and paid for, and no ir¬ 
regularity in the proceedings to authorize the issue of warrants 
hereunder nor the omission or neglect of any officer charged with 
the execution of any duties imposed by this Act shall affect the 
validity of any warrants issued hereunder. 
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Section 7. All warrants issued hereunder and all actions and 
proceedings by any hospital association in connection with such 
issuance may, in the discretion of the directors of the hospital 
association, be validated in a proceeding in accordance with Act 
No. 196, General Acts of Alabama, approved July 17, 1935 (Acts 
of 1935, p. 582) as the same may be amended from time to time, 
or any similar proceeding prescribed by law, but such proceedings 
shall not be essential to the validity of such warrants. 

Section 8. Every hospital association which shall issue war¬ 
rants hereunder shall keep in its minutes a complete record of all 
warrants issued under the provisions of this act, which records 
shall show upon what authority the warrants are issued, the 
amounts in which issued, the persons to whom issued, the dates 
of the issue, the purpose or purposes for which issued, the rate 
of interest to be paid, and the time and place of payment of each 
installment of principal and interest. 

Section 9. If any part of this act shall be unconstitutional, the 
rest shall stand. 

Section 10. All laws and parts of laws, general, special or local, 
in conflict with the provisions of this Act, are hereby expressly 
repealed. 

Section 11. This Act shall take effect or become operative 
immediately upon its passage and approval by the Governor or 
its otherwise becoming a law. 

Approved July 14, 1949. 

Time 4:35 P. M. 


Act No. 238 S. 457—Hardwick 

AN ACT 

To abrogate and abolish the jurisdiction of justices of the peace and 
notaries public with powers of justices of the peace in precincts two 
(2) and three (3) and of the Court of Common Pleas of Dothan and of 
the judge or any special judge thereof in Houston County, Alabama; of 
all criminal causes, except as committing magistrates in felony cases. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the jurisdiction of justices of the peace and 
notaries public with powers of justices of the peace in precincts 
two (2) and three (3) and of the Court of Common Pleas of 
Dothan in Houston County, Alabama, in all criminal causes, ex¬ 
cept as committing magistrates in felony cases be, and the same 
is hereby abrogated and abolished. 

Section 2. That justices of the peace and notaries public with 
powers of justices of the peace in precincts two (2) and three (3) 
and the judge or any special judge of the Court of Common Pleas 
of Dothan in Houston County, Alabama, be, and they are hereby 
prohibited from entertaining or considering any criminal causes 
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whatsoever, except as committing magistrates in felony cases. 

Section 3. Be it further enacted that any violation by any 
justice of the peace or notary public with powers of a justice of 
the peace in precincts two (2) and three (3) and the judge or any 
special judge of the Court of Common Pleas of Dothan in Houston 
County, Alabama, of any of the provisions of this Act is a mis¬ 
demeanor, and upon conviction, shall be punished by a fine of not 
less than twenty-five dollars, and not exceeding five hundred 
dollars, by imprisonment in the county jail of said county for not 
less than ten days, and not exceeding twelve months, either or 
both. 

Section 4. That all laws and parts of laws in conflict here¬ 
with be, and the same are hereby repealed. 

Approved July 14, 1949. 

Time 4:35 P.M. 


Act No, 239 


S. 473—Patterson 


AN ACT 

Fixing the times for holding the County Court of Russell County, 
Alabama; amending Section 12 of Act No. 39, H. P. 212, approved Feb¬ 
ruary 1, 1937, entitled “An Act to create a County Court for Russell 
County, Alabama; to provide for its jurisdiction, its officers, fix their 
powers, duties and compensation; to provide for a trial tax, and its 
disposition.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 12 of Act No. 39, H. B. 212, approved Feb¬ 
ruary 1, 1937, entitled “An Act to create a County Court for Rus¬ 
sell County, Alabama; provide for its jurisdiction, its officers, fix 
their powers, duties and compensation; to provide for a trial tax, 
and its disposition,” is amended to read as follows: “Sec¬ 
tion 12. (a) Regular sessions of the County Court of Russell 
County shall be held at the County Courthouse at Phenix 
City, on the second Monday in each and every month, except as 
hereinafter provided and may continue in session until its busi¬ 
ness is disposed of or until its docket is cleared. The said County 
court shall be open on all secular days for preliminary hearings 
and for the transaction of its business. 

(b) Said County Court shall not be held on Second Mondays 
when same would conflict with Circuit Court jury sessions or jury 
terms. When jury trials in the Circuit court are set for any second 
Monday, cases on the docket of the County court and matters 
pending in County Court shall be continued to its next regular 
session.” 

Section 2. All laws or parts of laws which conflict with this 
Act are hereby repealed. 

Section 3. This Act shall become effective immediately upon 
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its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 14, 1949. 

Time 4:36 P. M. 


Act No. 240 S. J. R. 48—Quarles 

SENATE JOINT RESOLUTION 

Be it resolved, by the Senate, the House concurring; that 
Senate Bill #410 and Senate Bill #411 be designated as the 
Quarles, Givhan, Molette and Martin bills. 

Approved July 14, 1949. 

Time 4:35 P. M. 


Act No. 241 S. 388—Henderson 

AN ACT 

Relating to Wilcox County: Providing facilities for the mediation 
of labor disputes, equalizing the legal responsibilities of labor organiza¬ 
tions and employers, prescribing penalties for violations of this Act, and 
conditioning the operation of the Act upon a favorable vote of the elec¬ 
torate of Wilcox County at a referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Definitions. When used in this Act— 

(1) The term “person” includes one or more individuals, labor 
organizations, partnerships, associations, corporations, legal rep¬ 
resentatives, trustees, trustees in bankruptcy, or receivers. 

(2) The term “employer” includes any person acting as an 
agent of an employer, directly or indirectly, but shall not include 
the United States or any wholly owned Government corporation, 
or any Federal Reserve Bank, or the State of Alabama or any 
political subdivision thereof, or any corporation or association 
operating a hospital, if no part of the net earnings inures to'the 
benefit of any private shareholder or individual, or any labor 
organization (other than when acting as an employer), or anyone 
acting in the capacity of officer or agent or such labor organiza¬ 
tion. 

(3) The term “employee” shall include any employee, and 
shall not be limited to the employees of a particular employer, 
unless the Act explicitly states otherwise, and shall include any 
individual whose work has ceased as a consequence of, or in con¬ 
nection with, any current labor dispute or because of any unfair 
labor practice, and who has not obtained any other regular and 
substantially equivalent employment, but shall not include any 
individual employed as an agricultural laborer, or in the domestic 
service of any family or person at his home, or any individual em- 
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ployed by his parent or spouse, or any indivdiual having the 
status of an independent contractor, or any individual employed 
as a supervisor, or by any other person who is not an employer as 
herein defined. 

(4) The term “representatives” includes any individual or 
labor organization. 

(5) The term “labor organization” means any organization of 
any kind, or any agency or employee representation committee 
or plan, in which employees participate and which exists for the 
purpose, in whole or in part, of dealing with employers concern¬ 
ing grievances, labor disputes, wages, rates of pay, hours of em¬ 
ployment, or conditions of work. 

(6) The term “unfair labor practice” means any unfair labor 
practice listed in section 4. 

(7) The term “labor dispute” includes any controversy con¬ 
cerning terms, tenure or conditions of employment, or concerning 
the association or representation of persons in negotiating, fix¬ 
ing, maintaining, changing, or seeking to arrange terms or condi¬ 
tions of employment, regardless of whether the disputants stand 
in the proximate relation of employer and employee. 

(8) The term “supervisor” means any individual having au¬ 
thority, in the interest of the employer, to hire, transfer, suspend, 
lay off, recall, promote, discharge, assign, reward, or discipline 
other employees, or responsibly to direct them, or to adjust their 
grievances, or effectively to recommend such action, if in connec¬ 
tion with the foregoing the exercise of such authority is not of a 
merely routine or clerical nature, but requires the use of inde¬ 
pendent judgment. 

(9) The term “professional employee” means— 

(a) any employee engaged in work (i) predominantly intel¬ 
lectual and varied in character as opposed to routine mental, man¬ 
ual, mechanical, or physical work; (ii) involving the consistent 
exercise of discretion and judgment in its performance; (iii) of 
such a character that the output produced or the result accom¬ 
plished cannot be standardized in relation to a given period of 
tirfie; (iv) requiring knowledge of an advanced type in a field 
of science or learning customarily acquired by a prolonged course 
of specialized intellectual instruction and study in an institution 
of higher learning or a hospital, as distinguished from a general 
academic education or from an apprenticeship or from training 
in the performance of routine mental, manual, or physical pro¬ 
cesses; or 

(b) any employee, who (i) has completed the courses of spe¬ 
cialized intellectual instruction and study described in clause (iv) 
of paragraph (a), and (ii) is performing related work under the 
supervision of a professional person to qualify himself to become 
a professional employee as defined in paragraph (a). 

(10) In determining whether any person is acting as an “agent” 
»of another person so as to make such other person responsible 
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for his acts, the question of whether the specific acts performed 
were actually authorized or subsequently ratified shall not be 
controlling. 

(11) The term judges as used herein refers to the Judge of the 
Circuit Court of Wilcox County or any judge legally sitting as 
such. 

Section 2. Circuit Judge. The judge of the Fourth Judicial 
Circuit shall have authority from time to time to make, amend, 
and rescind, in any manner such rules and regulations as may be 
necessary to carry out the provisions of this Act. 

Section 3. Rights of Employees. Employees shall have the 
right to self-organization, to form, join, or assist labor organiza¬ 
tions, to bargain collectively through representatives of their own 
choosing, and to engage in other concerted activities for the pur¬ 
pose of collective bargaining or other mutual aid or protection, 
and shall also have the right to refrain from any or all of such 
activities except to the extent that such right may be affected by 
an agreement requiring membership in a labor organization as a 
condition of employment as authorized in section 4 (a) 

(3). Section 4. Unfair Labor Practices, (a) It shall be an 
unfair labor practice for an employer— 

(1) to interfere with, restrain, or coerce employees in the 
exercise of the rights guaranteed in section 3; 

(2) to dominate or interfere with the formation or administra¬ 
tion of any labor organization or contribute financial or other 
support to it: Provided, That subject to rules and regulations made 
and published by the judge pursuant to section 2, an employer 
shall not be prohibited from permitting employees to confer with 
him during working hours without loss of time or pay; 

(3) by discrimination in regard to hire or tenure of employ¬ 
ment or any term or condition of employment to encourage or 
discourage membership in any labor organization: Provided, That 
nothing in this Act, or in any other statute of the State of Ala¬ 
bama, shall preclude an employer from making an agreement 
with a labor organization (not established, maintained, or as¬ 
sisted by any action defined in section 4 (a) of this Act as an un¬ 
fair labor practice) to require as a condition of employment mem¬ 
bership therein on or after the thirtieth day following the be¬ 
ginning of sugh employment or the effective date of such agree¬ 
ment, whichever is the later, (i) if such labor organization is the 
representative of the employees as provided in section 5 (a), in 
the appropriate collective-bargaining unit covered by such agree¬ 
ment when made; and (ii) if, following the most recent election 
held as provided in section 5 (e) the judge shall have certified 
that at least a majority of the employees eligible to vote in such 
election have voted to authorize such labor organization to make 
such an agreement: Provided further, That no employer shall 
justify any discrimination against an employee for nonmember¬ 
ship in a labor organization (A) if he has reasonable grounds for 
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believing that such membership was not available to the employee 
on the same terms and conditions generally applicable to other 
members, or (B) if he has reasonable grounds for believing that 
membership was denied or terminated for reasons other than 
the failure of the employee to tender the periodic dues and the 
initiation fees uniformly required as a condition of acquiring or 
retaining membership; 

(4) to discharge or otherwise discriminate against an em¬ 
ployee because he has filed charges or given testimony under this 
^\ct * 

(5) to refuse to bargain collectively with the representatives 
of his employees, subject to the provisions of section 5 (a). 

(b) It shall be an unfair labor practice for a labor organization 
or its agents— 

(1) to restrain or coerce (A) employees in the exercise of 
the rights guaranteed in section 3: Provided, That this paragraph 
shall not impair the right of a labor organization to prescribe its 
own rules with respect to the acquisition or retention of member¬ 
ship therein; or (B) an employer in the selection of his represen¬ 
tatives for the purposes of collective bargaining or the adjustment 
of grievances; 

(2) to cause or attempt to cause an employer to discriminate 
against an employee in violation of subsection (a) (3) or to dis¬ 
criminate against an employee with respect to whom membership 
in such organization has been denied or terminated on some 
ground other than his failure to tender the periodic dues and the 
initiation fees uniformly required as a condition of acquiring or 
retaining membership; 

(3) to refuse to bargain collectively with an employer, pro¬ 
vided it is the representative of his employees subject to the pro¬ 
visions of section 5 (a) ; 

(4) to engage in, or to induce or encourage the employees of 
any employer to engage in, a strike or a concerted refusal in the 
course of their employment to use, manufacture, process, trans¬ 
port, or otherwise handle or work on any goods, articles, materials, 
or commodities or to perform any services, where an object 
thereof is: (A) forcing or requiring any employer or self-em¬ 
ployed person to join any labor or employer organization or any 
employer or other person to cease using, selling, handling, trans¬ 
porting, or otherwise dealing in the products of any other pro¬ 
ducer, processor, or manufacturer, or to cease doing business 
with any other person; (B) forcing or requiring any other em¬ 
ployer to recognize or bargain with a labor organization as the 
representative of his employees unless such labor organization 
has been certified as the representative of such employees under 
the provisions of section 5; (C) forcing or requiring any employer 
to recognize or bargain with a particular labor organization as the 
representative of his employees if another labor organization has 
been certified as the representative of such employees under the 
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provisions of section 5; (D) forcing or requiring any employer to 
assign particular work to employees in a particular labor organ¬ 
ization or in a particular trade, craft, or class rather than to em¬ 
ployees in another labor organization or in another trade, craft, 
or class, unless such employer is failing to conform to an order or 
certification of the judge determining the bargaining represen¬ 
tative for employees performing such work: Provided, That noth¬ 
ing contained in this subsection (b) shall be construed to make 
unlawful a refusal by any person to enter upon the premises of 
any employer (other than his own employer), if the employees 
of such employer are engaged in a strike ratified or approved by 
a representative of such employees whom such employer is re¬ 
quired to recognize under this Act; 

(5) to require of employees covered by an agreement au¬ 
thorized under subsection (a) (3) the payment, as a condition 
precedent to becoming a member of such organization, of a fee 
in an amount which the judge finds excessive or discriminatory 
under all the circumstances. In making such a finding, the judge 
shall consider, among other relevant factors, the practices and 
customs of labor organizations in the particular industry, and the 
wages currently paid to the employees affected; and 

(6) to cause or attempt to cause an employer to pay or deliver 
or agree to pay or deliver any money or other thing of value, in 
the nature of an exaction, for services which are not performed 
or not to be performed. 

(c) The expressing of any views, argument, or opinion, or the 
dissemination thereof, whether in written, printed, graphic, or 
visual form, shall not constitute or be evidence of an unfair labor 
practice under any of the provisions of this Act, if such expression 
contains no threat of reprisal or force or promise of benefit. 

(d) For the purposes of this section, to bargain collectively 
is the performance of the mutual obligation of the employer and 
the representative of the employees to meet at reasonable times 
and confer in good faith with respect to wages, hours, and other 
terms and conditions of employment, or the negotiation of an 
agreement, or any question arising thereunder, and the execution 
of a written contract incorporating any agreement reached if re¬ 
quested by either party, but such obligation does not compel 
either party to agree to a proposal or require the making of a con¬ 
cession: Provided, That where there is in effect a collective-bar¬ 
gaining contract covering employees in any industry, the duty 
to bargain collectively shall also mean that no party to such con¬ 
tract shall terminate or modify such contract, unless the party 
desiring such termination or modification— 

(1) serves a written notice upon the other party to the contract 
of the proposed termination or modification sixty days prior to 
the expiration date thereof, or in the event such contract contains 
no expiration date, sixty days prior to the time it is proposed to 
make such termination or modification; 
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(2) offers to meet and confer with the other party for the 
purpose of negotiating a new contract or a contract containing 
the proposed modifications; 

(3) notifies the judge within thirty days after such notice of 
the existence of a dispute, and simultaneously therewith notifies 
the state Department of Labor, provided no agreement has been 
reached by that time; and 

(4) continues in full force and effect, without resorting to 
strike or lock-out, all the terms and conditions of the existing 
contract for a period of sixty days after such notice is given or 
until the expiration date of such contract, whichever occurs later: 
The duties imposed upon employers, employees, and labor organ¬ 
izations by paragraphs (2), (3), and (4) shall become inapplicable 
upon an intervening certification of the judge, under which the 
labor organization or individual, which is a party to the contract, 
has been superseded as or ceased to be the representative of the 
employees subject to the provisions of section 5 (a), and the duties 
so imposed shall not be construed as requiring either party to dis¬ 
cuss or agree to any modification of the terms and conditions con¬ 
tained in a contract for a fixed period, if such modification is to 
become effective before such terms and conditions can be re¬ 
opened under the provisions of the contract. Any employee who 
engages in a strike within the sixty-day period specified in this 
subsection shall lose his status as an employee of the employer 
engaged in the particular labor dispute, for the purposes of sec¬ 
tions 4, 5, and 6 of this Act, but such loss of status for such em¬ 
ployee shall terminate if and when he is reemployed by such 
employer. 

Section 5. Representatives and Elections, (a) Representatives 
designated or selected for the purposes of collective bargaining 
by the majority of the employees in a unit appropriate for such 
purposes, shall be the exclusive representatives of all the em¬ 
ployees in such unit for the purposes of collective bargaining in 
respect to rates of pay, wages, hours of employment, or other 
conditions of employment: Provided, That any individual em¬ 
ployee or a group of employees shall have the right at any time 
to present grievances to their employer and to have such griev¬ 
ances adjusted, without the intervention of the bargaining rep¬ 
resentative, as long as the adjustment is not inconsistent with the 
terms of a collective-bargaining contract or agreement then in 
effect; Provided further, That the bargaining representative has 
been given opportunity to be present at such adjustment. 

(b) The judge shall decide in each case whether, in order to 
assure to employees the fullest freedom in exercising the rights 
guaranteed by this Act, the unit appropriate for the purposes of 
collective bargaining shall be the employer unit, craft unit, plant 
unit, or subdivision thereof: Provided, That the judge shall not 
(1) decide that any unit is appropriate for such purposes if such 
unit includes both professional employees and employees who are 
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not professional employees unless a majority of such professional 
employees vote for inclusion in such unit; or (2) decide that any 
craft unit is inappropriate for such purposes on the ground that 
a different unit has been established by a prior determination of 
the circuit judge, unless a majority of the employees in the pro¬ 
posed craft unit vote against separate representation or (3) decide 
that any unit is appropriate for such purposes if it includes, to¬ 
gether with other employees, any individual employed as a guard 
to enforce against employees and other persons rules to protect 
property of the employer or to protect the safety of persons on 
the employer’s premises; but no labor organization shall be cer¬ 
tified as the representative of employees in a bargaining unit of 
guards if such organization admits to membership, or is affiliated 
directly or indirectly with an organization which admits to mem¬ 
bership, employees other than guards. 

(c) (1) Whenever a petition shall have been filed, in accord¬ 
ance with such regulations as may be prescribed by the judge— 

(A) by an employee or group of employees or any individual 
or labor organization acting in their behalf alleging that a sub¬ 
stantial number of employees (i) wish to be represented for col¬ 
lective bargaining and that their employer declines to recognize 
their representative as the representative defined in section 5 
(a), or (ii) assert that the individual or labor organization, which 
has been certified or is being currently recognized by their em¬ 
ployer as the bargaining representative, is no longer a represen¬ 
tative as defined in section 5 (a); or 

(B) by an employer, alleging that one or more individuals or 
labor organizations have presented to him a claim to be recog¬ 
nized as the representative defined in section 5 (a); the judge 
shall investigate such petition and if he has reasonable cause to 
believe that a question of representation exists shall provide for 
an appropriate hearing upon due notice. If the judge finds that 
such a question of representation exists, he shall direct an election 
by secret ballot and shall certify the results thereof. 

(2) In determinnig whether or not a question of representation 
exists, the same regulations and rules of decision shall apply ir¬ 
respective of the identity of the persons filing the petition or the 
kind of relief sought and in no case shall the judge deny a labor 
organization a place on the ballot by reason of an order with re¬ 
spect to such labor organization or its predecessor not issued in 
conformity with section 6 (c). 

(3) No election shall be directed in any bargaining unit or any 
subdivision within which, in the preceding twelve-month period, 
a valid election shall have been held. Employees on strike who 
are not entitled to reinstatement shall not be eligible to vote. In 
any election where none of the choices on the ballot receives a 
majority, a run-off shall be conducted, the ballot providing for a 
selection between the two choices receiving the largest and second 
largest number of valid votes cast in the election. 
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(4) Nothing in this section shall be construed to prohibit the 
waiving of hearings by stipulation for the purpose of a consent 
election in conformity with regulations and rules of decision of 
the judge. 

(5) In determining whether a unit is appropriate for the pur¬ 
poses specified in subsection (b) the extent to which the em¬ 
ployees have organized shall not be controlling. 

(d) Whenever an order of the judge made pursuant to section 
6 (c) is based in whole or in part upon facts certified following 
an investigation pursuant to subsection (c) of this section and 
there is a petition for the enforcement or review of such order, 
such certification and the record of such investigation shall be 
included in the transcript of the entire record required to be filed 
under section 6 (e) or 6 (f), and thereupon the decree of the Su¬ 
preme Court of Alabama enforcing, modifying, or setting aside in 
whole or in part the order of the judge shall be made and entered 
upon the pleadings, testimony, and proceedings set forth in such 
transcript. 

(e) (1) Upon the filing with the judge by a labor organization, 
which is the representative of employees as provided in section 
5 (a), of a petition alleging that 30 per centum or more of the 
employees within a unit claimed to be appropriate for such pur¬ 
poses desire to authorize such labor organization to make an agree¬ 
ment with the employer of such employees requiring membership 
in such labor organization as a condition of employment in such 
unit, upon an appropriate showing thereof the judge shall, if no 
question of representation exists, take a secret ballot of such 
employees, and shall certify the results thereof to such labor or¬ 
ganization and to the employer. 

(2) Upon the filing with the judge, by 30 per centum or more 
of the employees in a bargaining unit covered by an agreement 
between their employer and a labor organization made pursuant 
to section 4 (a) (3) (ii), of a petition alleging they desire that 
such authority be rescinded, the judge shall take a secret ballot 
of the employees in such unit, and shall certify the results thereof 
to such labor organization and to the employer. 

(3) No election shall be conducted pursuant to this subsection 
in any bargaining unit or any subdivision within which, in the 
preceding twelve-month period, a valid election shall have been 
held. 

(f) No investigation shall be made by the judge of any question 
concerning the representation of employees, raised by a labor 
organization under subsection (c) of this section, no petition under 
section 5 (e) (1) shall be entertained, and no complaint shall be 
issued pursuant to a charge made by a labor organization under 
subsection (b) of section 6, unless such labor organization and 
any national or international labor organization of. which such 
labor organization is an affiliate or constituent unit (A) shall 
have prior thereto filed with the clerk of the fourth judicial circuit 
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copies of its constitution and bylaws and a report, in such form as 
the clerk may prescribe, showing— 

(1) the name of such labor organization and the address of 
its principal place of business; 

(2) the names, titles, and compensation and allowances of its 
three principal officers and of any of its other officers or agents 
whose aggregate compensation and allowances for the preceding 
year exceeded $5,000, and the amount of the compensation and 
allowances paid to each such officer or agent during such year; 

(3) the manner in which the officers and agents referred to 
in clause (2) were elected, appointed, or otherwise selected; 

(4) the initiation fee or fees which new members are required 
to pay on becoming members of such labor organization; 

(5) the regular dues or fees which members are required to 
pay in order to remain members in good standing of such labor 
organization; 

(6) a detailed statement of, or reference to provisions of its 
constitution and by-laws showing the procedure followed with 
respect to, (a) qualification for or restrictions on membership, 
(b) election of officers and stewards, (c) calling of regular and 
special meetings, (d) levying of assessments, (e) imposition of 
fines, (f) authorization for bargaining demands, (g) ratification 
of contract terms, (h) authorization for strikes, (i) authorization 
for disbursement of union funds, (j) audit of union financial 
transactions, (k) participation in insurance or other benefit plans, 
and (1) expulsion of members and the grounds therefor; and (B) 
can show that prior thereto it has— 

(1) filed with the clerk, in such form as the clerk may pre¬ 
scribe, a report showing all of (a) its receipts of any kind and the 
sources of such receipts, (b) its total assets and liabilities as of 
the end of its. last fiscal year, (c) the disbursements made by it 
during such fiscal year, including the purposes for which made; 
and 

(2) furnished to all of the members of such labor organization 
copies of the financial report required by paragraph (1) hereof 
to be filed with the clerk. 

(g) It shall be the obligation of all labor organizations to file 
annually with the clerk in such form as the clerk may prescribe, 
reports bringing up to date the information required to be sup¬ 
plied in the initial filing by subsection (f) (A) of this section, and 
to file with the clerk and furnish to its members annually financial 
reports in the form and manner prescribed in subsection (f) (B). 
No labor organization shall be eligible for certification under this 
section as the representative of any employees, no petition under 
section 5 (e) (1) shall be entertained, and no complaint shall issue 
under section 6 with respect to a charge filed by a labor organiza¬ 
tion unless it can show that it and any national or international 
labor organization of which it is an affiliate or constituent unit 
has complied with its obligation under this subsection. 
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(h) No investigation shall be made by the judge of any ques¬ 
tion concerning the representation of employees, raised by a labor 
organization under subsection (c) of this section, no petition un¬ 
der section 5 (e) (1) shall be entertained, and no complaint shall 
be issued pursuant to a charge made by a labor organization under 
subsection (b) of section 6, unless there is on file with the judge 
an affidavit executed contemporaneously or within the preceding 
twelve-month period by each officer of such labor organization 
and the officers of any national or international labor organiza¬ 
tion of which it is an affiliate or constituent unit that he is not a 
member of the Communist Party or affiliated with such party, and 
that he does not believe in, and is not a member of or supports any 
organization that believes in or teaches, the overthrow of the 
United States Government by force or by any illegal or uncon¬ 
stitutional methods. 

Section 6. Prevention of Unfair Labor Practices, (a) The 
judge is empowered, as hereinafter provided, to prevent any per¬ 
son from engaging in any unfair labor practice (listed in section 
4). This power shall not be affected by any other means of ad¬ 
justment or prevention that has been or may be established by 
agreement, law, or otherwise: Provided, That the judge is em¬ 
powered by agreement with any agency of the State of Alabama 
to cede to such agency jurisdiction over any cases in any industry, 
unless the rulings applicable to the determination of such cases 
by such agency are inconsistent with the corresponding provi¬ 
sion of this Act or have received a construction inconsistent there¬ 
with. 

(b) Whenever it is charged that any person has engaged in or 
is engaging in any such unfair labor practice, the judge shall have 
power to issue and cause to be served upon such person a com¬ 
plaint stating the charges in that respect, and containing a notice 
of hearing before the judge, at a place therein fixed, not less than 
five days after the serving of said complaint: Provided, That no 
complaint shall issue based upon any unfair labor practice oc¬ 
curring more than six months prior to the filing of the charge 
with the judge and the service of a copy thereof upon the person 
against whom such charge is made, unless the person aggrieved 
thereby was prevented from filing such charge by reason of serv¬ 
ice in the armed forces, in which event the six-month period 
shall be computed from the day of his discharge. Any such com¬ 
plaint may be amended by the judge in his discretion at any time 
prior to the issuance of an order based thereon. The person so 
complained of shall have the right to file an answer to the original 
or amended complaint and to appear in person or otherwise and 
give testimony at the place and time fixed in the complaint. In 
the discretion of the judge any other person may be allowed to 
intervene in the said proceeding and to present testimony. Any 
such proceeding shall, so far as practicable, be conducted in ac¬ 
cordance with the rules of evidence applicable in the courts of 
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the State of Alabama. 

(c) The testimony taken by the judge shall be reduced to 
writing and filed in the judge’s office. Thereafter, in his discre¬ 
tion, the judge upon notice may take further testimony or hear 
argument. If upon the preponderance of the testimony taken the 
judge shall be of the opinion that any person named in the com¬ 
plaint has engaged in or is engaging in any such unfair labor 
practice, then the judge shall state his findings of fact and shall 
issue and cause to be served on such person an order requiring 
such person to cease and desist from such unfair labor practice, 
and to take such affirmative action including reinstatement of 
employees with or without back pay, as will effectuate the pol¬ 
icies of this Act: Provided, That where an order directs rein¬ 
statement of an employee, back pay may be required of the em¬ 
ployer or labor organization, as the case may be, responsible for 
the discrimination suffered by him: And provided further, That 
in determining whether a complaint shall issue alleging a viola¬ 
tion of section 4 (a) (1) or section 4 (a) (2), and in deciding such 
cases, the same regulations and rules of decision shall apply irre¬ 
spective of whether or not the labor organization affected is af¬ 
filiated with a labor organization national or international in 
scope. Such order may further require such person to make re¬ 
ports from time to time showing the extent to which it has com¬ 
plied with the order. If upon the preponderance of the testimony 
taken the judge shall not be of the opinion that the person named 
in the complaint has engaged in or is engaging in any such unfair 
labor practice, then the judge shall state his findings of fact and 
shall issue an order dismissing the said complaint. No order of 
the judge shall require the reinstatement of any individual as an 
employee who has been suspended or discharged, or the payment 
to him of any back pay, if such individual was suspended or dis¬ 
charged for cause. 

(d) Until a transcript of the record in a case shall have been 
filed in the Supreme Court of Alabama, as hereinafter provided, 
the judge may at any time, upon reasonable notice and in such 
manner as he shall deem proper, modify or set aside, in whole or 
in part, any finding or order made or issued by it. 

(e) The judge shall have power to petition the Supreme Court 
of Alabama for the enforcement of such order and for appropriate 
temporary relief or restraining order and shall certify and file 
in the supreme court a transcript of the entire record in the pro¬ 
ceedings, including the pleadings and testimony upon which such 
order was entered and the findings and order of the judge. Upon 
such filing, the court shall cause notice thereof to be served upon 
such person, and thereupon shall have jurisdiction of the proceed¬ 
ing and of the question determined therein, and shall have power 
to grant such temporary relief or restraining order as it deems 
just and proper, and to make and enter upon the pleadings, testi¬ 
mony, and proceedings set forth in such transcript a decree en- 
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forcing, modifying, and enforcing as so modified, or setting aside 
in whole or in part the order of the judge. No objection that has 
not been urged before the judge shall be considered by the su¬ 
preme court unless the failure or neglect to urge such objection 
shall be excused because of extraordinary circumstances. The 
findings of the judge with respect to questions of fact if supported 
by substantial evidence on the record considered as a whole shall 
be conclusive. If either party shall apply to the court for leave 
to adduce additional evidence and shall show to the satisfaction of 
the court that such additional evidence is material and that 
there were reasonable grounds for the failure to adduce such 
evidence in the hearing before the judge, the court may order 
such additional evidence to be taken before the judge and to be 
made a part of the transcript. The judge may modify his findings 
as to the facts, or make new findings, by reason of additional evi¬ 
dence so taken and filed, and he shall file such modified or new 
findings, which findings with respect to questions of fact if sup¬ 
ported by substantial evidence on the record considered as a whole 
shall be conclusive, and shall file his recommendations, if any, 
for the modification or setting aside of his original order. The 
jurisdiction of the court shall be exclusive and its judgment and 
decree shall be final. 

(f) Any person aggrieved by a final order of the judge grant¬ 
ing or denying in whole or in part the relief sought may obtain 
a review of such order in the Supreme Court of Alabama by filing 
in such court a written petition praying that the order of the 
judge be modified or set aside. A copy of such petition shall be 
forthwith served upon the judge, and thereupon the aggrieved 
party shall file in the court a transcript of the entire record in the 
proceeding, certified by the judge, including the pleading and 
testimony upon which the order complained of was entered, and 
the findings and order of the judge. Upon such filing, the court 
shall proceed in the same manner as in the case of an application 
by the judge under subsection (e), and shall have the same ex¬ 
clusive jurisdiction to grant to the judge such temporary relief 
or restraining order as it deems just and proper, and in like man¬ 
ner to make and enter a decree enforcing, modifying, and enforc¬ 
ing as so modified, or setting aside in whole or in part the order 
of the judge; the findings of the judge with respect to questions of 
fact if supported by substantial evidence on the record considered 
as a whole shall in like manner be conclusive. 

(g) The commencement of proceedings under subsection (e) 
or (f) of this section shall not, unless specifically ordered by the 
court, operate as a stay of the judge’s order. 

(h) Petitions filed under this Act shall be heard expeditiously, 
and if possible within ten days after they have been docketed. 

(i) The judge shall have power, upon issuance of a complaint 
as provided in subsection (b) charging that any person has en¬ 
gaged in or is engaging in an unfair labor practice, to petition 
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the Supreme Court of Alabama for appropriate temporary re¬ 
lief or restraining order. Upon the filing of any such petition the 
court shall cause notice thereof to be served upon such person, 
and thereupon shall have jurisdiction to grant to the judge such 
temporary relief or restraining order as it deems just and proper. 
Provided, That no temporary restraining order shall be issued 
without notice unless a petition alleges that substantial and ir¬ 
reparable injury to the charging party will be unavoidable and 
such temporary restraining order shall be effective for no longer 
than five days and will become void at the expiration of such 
period. Upon filing of any such petition the court shall cause 
notice thereof to be served upon any person involved in the charge 
and such person, including the charging party, shall be given an 
opportunity to appear by counsel and present any relevant testi- 
mony. Provided further, That the service of legal process upon 
an officer or agent shall constitute service upon the labor organ¬ 
ization and make such organization a party to the suit. In situa¬ 
tions where such relief is appropriate the procedure specified 
herein shall apply to charges with respect to section 4 (b) (4) (D). 

(j) Whenever it is charged that any person has engaged in an 
unfair labor practice within the meaning of paragraph (4) (D) 
of section 4 (b), the judge is empowered and directed to hear and 
determine the dispute out of which such unfair labor practice 
shall have arisen, unless, within ten days after notice that such 
charge has been filed, the parties to such dispute submit to the 
judge satisfactory evidence that they have adjusted, or agreed 
upon methods for the voluntary adjustment of, the dispute. Upon 
compliance by the parties to the dispute with the decision of the 
judge, or upon such voluntary adjustment of the dispute, such 
charge shall be dismissed. 

Section 7. Investigatory Powers. For the purpose of all hear¬ 
ings and investigations, which, in the opinion of the judge, are 
necessary and proper for the exercise of the powers vested in 
him by section 5 and section 6— 

(1) The judge shall at all reasonable times have access to, for 
the purpose of examination, and the right to copy any evidence of 
any person being investigated or proceeded against that relates to 
any matter under investigation or in question. The judge shall 
upon application of any party to such proceedings, forthwith issue 
to such party subpenas requiring the attendance and testimony 
of witnesses or the production of any evidence in such proceeding 
or investigation requested in such application. Within five days 
after the service of a subpena on any person requiring the pro¬ 
duction of any evidence in his possession or under his control, 
such person may petition the judge to revoke, and the judge shall 
revoke such subpena if in his opinion the evidence whose pro¬ 
duction is required does not relate to any matter under investiga¬ 
tion, or any matter in question in such proceedings, or if in its 
opinion such subpena does not describe with sufficient particular- 



360 


ity the evidence whose production is required. Such attendance 
of witnesses and the production of such evidence may be required 
from any place in the State of Alabama. 

(2) In case of contumacy or refusal to obey a subpena issued 
to any person, the Supreme Court of Alabama, upon application 
by the judge shall have jurisdiction to issue to such person an 
order requiring such person to appear before the judge, there to 
produce evidence if so ordered, or there to give testimony touching 
the matter under investigation or in question; and any failure to 
obey such order of the court may be punished by the court as a 
contempt thereof. 

(3) No person shall be excused from attending and testifying 
or from producing books, records, correspondence, documents, or 
other evidence in obedience to the subpena of the judge, on the 
ground that the testimony or evidence required of him may tend 
to incriminate him or subject him to a penalty or forfeiture; but 
no individual shall be prosecuted or subjected to any penalty or 
forfeiture for or on account of any transaction, matter, or thing 
concerning which he is compelled, after having claimed his priv¬ 
ilege against self-incrimination, to testify or produce evidence, 
except that such individual so testifying shall not be exempt from 
prosecution and punishment for perjury committed in so testify¬ 
ing. 

(4) Complaints, orders, and other process and papers of the 
judge must be served personally upon the person or business re¬ 
quired to be served. The verified return by the individual serv¬ 
ing the complaint, order, or other process shall be proof of the 
same. Witnesses summoned before the judge shall be paid the 
same fees and mileage that are paid witnesses in the courts of 
Alabama, and witnesses whose depositions are taken and the per¬ 
sons taking the same shall severally be entitled to the same fees 
as are paid for like services in the courts of Alabama. 

(5) The several departments and agencies of Wilcox County, 
when directed by the governing body of the county, shall furnish 
the judge, upon his request, all records, papers, and information 
in their possession relating to any matter before the judge. 

Section 8. Penalties. Any person who shall willfully resist, 
prevent, impede, or interfere with the judge in the performance 
of his duties pursuant to this Act shall be punished by a fine of 
not more than $5,000 or by imprisonment for not more than one 
year, or both. 

Section 9. Limitations. Nothing in this Act, except as speci¬ 
fically provided for herein, shall be construed so as either to inter¬ 
fere with or impede or diminish in any way the right to strike, or 
to affect the limitations or qualifications on that right. 

Section 10. Rights of Supervisors. Nothing herein shall pro¬ 
hibit any individual employed as a supervisor from becoming 
or remaining a member of a labor organization, but no employer 
subject to this Act shall be compelled to deem individuals defined 
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herein as supervisors as employees for the purpose of any law, 
either national or local, relating to collective bargaining. 

Section 11. Saving. This Act shall apply in, and only in, 
Wilcox County, Alabama. And this Act shall not apply to acts or 
transactions in interstate commerce; nor shall any provision here¬ 
of apply to any business conducted by or for the United States 
or any other government. 

Section 12. Severability. If any provision of this Act, or the 
application of such provision to any person or circumstances, 
shall be held invalid, the remainder of this Act, or the application 
of such provision to persons or circumstances other than those 
as to which it is held invalid, shall not be affected thereby. 

Section 13. Repealer. All laws or parts of laws which con¬ 
flict with this Act are repealed. 

Section 14. Effective Date, (a) The substantial provisions 
of this Act shall not become operative until approved by the elec¬ 
tors of Wilcox County at a referendum election to be held not more 
than sixty (60) days after the date of this enactment. The gov¬ 
erning body of Wilcox County shall determine the date upon 
which this referendum election is to be held. The chairman of the 
governing body shall issue a proclamation stating the time of 
holding the election and the proposition to be submitted to the 
electors, and the proclamation shall be published one time at 
least ten (10) days prior to the election in a newspaper of general 


circulation in the county. 

(b) On the ballots to be used at the election, the proposition 

shall be stated substantially as follows: “Shall Wilcox County 
adopt the provisions of Act_of the 1949 Legislature, ap¬ 
proved the__ day of-----.-.> 1949? 

Yes ( ) No ( ).” t „ „ 

(c) If a majority of the votes at the election shall be 4 yes, 
the provisions of this Act shall be adopted by Wilcox County^ and 
shall become effective immediately. If a majority shall be “no,” 
the Act shall have no effect. 


Passed, the Governor’s veto and objections notwithstanding. 


Act No. 242 


H. 678—Brown, Ward 


AN ACT 

Relating to Lee County: To create and establish in Lee County in 
lieu of the county court and the juvenile court, a court with county-wide 
limited jurisdiction of criminal cases, civil actions at law and of juvenile 
cases, said court to be known as the Court of Common Pleas of Lee Coun¬ 
ty, Alabama; providing it with officers and providing their powers, duties, 
salary, compensation, their terms of office and the manner of their selec¬ 
tion, appointment and election; regulating its procedure and process, and 
for the return of warrants thereto including all warrants for the violation 
of the rules of the road and similar offenses; and fixing the costs, charges 
and commissions collectible therein, and the compensation of its officers; 
abolishing the County Court and the Juvenile Court of Lee County; and 
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providing for the transfer and trial of cases pending in the County Court 
of Lee County and in the Juvenile Court of Lee County, at the time this 
act takes effect, to the Court of Common Pleas of Lee County, Ala¬ 
bama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Inferior Court Created. There is hereby established 
in Lee County a court with county-wide limited jurisdiction of 
criminal cases and civil actions at law. The court shall be known 
as the “Court of Common Pleas of Lee County, Alabama.” It 
shall be in lieu of the county court and the juvenile court of said 
county which are hereby abolished. 

Section 2. Jurisdiction, (a) Except as provided in Subsection 
(b) following, the court shall have power to exercise jurisdiction 
in all actions, causes, matters, proceedings, and cases (including 
bastardy proceedings, actions for unlawful detainer and for the 
recovery of possession of land, except actions in ejectment or 
actions in the nature of actions in ejectment), cognizable before 
the circuit court, or a county court, or a juvenile court, or justices 
of the peace, or courts created in lieu thereof, and all courts of 
like jurisdictions. It shall have authority to exercise general 
superintendence of justice courts, and to punish contempts by 
fine not exceeding fifty dollars ($50.00) and imprisonment not 
exceeding five days. It may adopt and enforce rules and regula¬ 
tions relative to pleading, procedure and practice, provided such 
rules and regulations are not contrary to the Constitution and 
statutes of the State and law-made rules governing the practice 
and procedure of courts of record. 

(b) The court shall not have power to try persons charged 
with felonies. It shall not have jurisdiction of any civil action 
when the matter or sum in controversy exceeds five hundred 
dollars ($500), nor take cognizance of any matter or proceeding 
in equity. 

Section 3. Judge, (a) A judge of the court herein established 
shall be elected by the qualified electors of the county at the gen¬ 
eral election of 1950, and every four years thereafter. His term 
shall be for four years from the first Monday after the second 
Tuesday in January next succeeding his election, and until his 
successor is elected and qualified. 

(b) Immediately after the passage of this act, the Legislature 
shall nominate a qualified person as Judge of the Court of Com¬ 
mon Pleas of Lee County who shall be appointed by the Gov¬ 
ernor to hold office until a successor is elected as provided herein. 

(c) The judge shall, before entering upon the discharge of the 
duties of office, take the oath prescribed by Section 279 of the 
Constitution. He may be removed from office for any cause 
enumerated in Section 173 of the Constitution, in the manner pro¬ 
vided by law. No person shall be eligible for the office of judge 
unless he is, at the time of his appointment or election, a qualified 
elector of Lee County, learned in the law, and licensed to practice 
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law in this State. Neither the judge not his partner shall practice 
law in any criminal case in any court in Lee County, nor shall 
they appear as counsel in any case in Lee County, Alabama, in 
which the amount involved is $500.00 or less, exclusive of interest, 
and the judge shall be subject to the same penalties and obliga¬ 
tions as circuit judges. Any vacancy occurring in the office of 
judge shall be filled by appointment as provided in Section 158 of 
the Constitution. 

(d) The judge shall receive an annual salary of $2400.00, pay¬ 
able out of the general fund of the county in equal monthly in¬ 
stallments as the salaries of other county officers are paid. 

(e) The judge shall have authority to: (1) grant writs of 
certiorari, supersedeas, quo warranto, mandamus, habeas corpus, 
and all other remedial and original writs which are granted by 
the circuit judges; (2) grant writs of injunction and ne exeat 
returnable to a court of proper jurisdiction; (3) administer oaths 
and take acknowledgments; (4) issue search warrants; (5) ex¬ 
ercise such other powers, jurisdiction, or authority as may be 
conferred by law upon circuit judges, judges of juvenile and 
county courts, and justices of the peace, including that of magis¬ 
trates on preliminary examinations. 

(f) The judge shall keep an office in the county courthouse, 
or such other place as may be provided by the governing body 
of the county. His office shall be suitably equipped, furnished, 
and provided at the expense of the county with such office sup¬ 
plies and stationery, stamps, furniture, fixtures, and other ma¬ 
terials as may be necessary for the transaction of the business 
of the court. 

(g) In the event the judge is disqualified or unable to act, a 
special judge shall be appointed as provided in Section 160 of the 
Constitution and Section 124 of Title 13 of the 1940 Code. 

Section 4. Sessions, (a) The Court of Common Pleas of Lee 
County, Alabama, shall be open for the transaction of any and 
all business or judicial proceedings of every kind within its juris¬ 
diction at all times. 

(b) Sessions of the court shall be held at the county court¬ 
house. Regular sessions for the trial of criminal cases shall be 
held on the first Monday in each month, and on the third Monday 
of each month there shall be a call of the docket of the court for 
the handling, trial and disposing of all criminal cases where the 
defendant has been confined in jail for five days or more and has 
failed to make bond, and of such other criminal cases in which 
the defendant shall request a trial in time for the witnesses to be 
summoned and caused to appear at the trial. On the first Tuesday 
after the first Monday and the first Tuesday after the third Mon¬ 
day in each month there shall be a session of said court and a call 
of the docket of said court for the handling, trial and disposing 
of civil cases. Special sessions may be held at such times as the 
iudge shall designate in orders spread upon the minutes. Ses- 
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sions may continue so long as may be necessary for the court to 
complete its business. The judge may fix reasonable hours for 
the holding of court. 

(c) The sheriff shall attend the sessions of the court in person 
or by deputy. He shall execute all writs and processes of the 
court, and perform such other duties as he may be required to 
perform in the county court or the circuit court. 

Section 5. Practice and Procedure, (a) Except as otherwise 
provided in this Act, the practice, procedure and process of the 
court as to parties, trial, competency of witnesses, admissibility 
of evidence, the taking of depositions, the filing of interrogatories 
to opposing parties, regulation of suits, and the time within which 
suits may be brought shall be governed by the statutes and rules 
of practice, procedure and process governing the circuit courts. 

(b) In civil actions at law when the summons, writ of attach¬ 
ment, summons and complaint in attachment, or other process 
has been executed on the defendant, or service perfected on him 
as required by law, the defendant shall appear and plead, answer 
or demur thereto within fifteen days, and the process issued shall 
so recite. 

Section 6. Juries. The court shall not draw, organize, or em¬ 
panel grand or petit juries. The judge shall decide all issues of 
fact without the intervention of a jury. 

# Section 7. Costs, (a) For their attendance upon the court, 
witnesses shall be entitled to the fees and allowances prescribed 
by law for witnesses in the county courts, which fees and allow¬ 
ances shall be taxed, collected, and paid in the same manner and 
according to the same regulation as apply in the circuit courts. 

(b) In addition to the fees for witnesses, the court shall have 
authority to tax costs and commissions for the use of the officers 
of the county as follows: (1) in each civil action at law, if the 
sum in controversy does not exceed one hundred dollars ($100.00), 
the same as in justice courts; (2) in every other civil action at 
law, the same as in the circuit court; (3) in each criminal case 
involving an offense of which justices of the peace have final 
jurisdiction, the same as in justice courts; (4) in every other 
criminal case, the same as in county courts, including fees as pro¬ 
vided by Sections 86 and 87 of Title 11 of Code 1940, except that 
fees for cases provided for hereinafter under Section 8 (b) the 
fees shall be as there stated. 

(c) A trial tax of one dollar ($1.00) shall be collected for the 
use of the county in each civil action at law, if the sum in con¬ 
troversy does not exceed one hundred dollars ($100.00). In every 
other civil action at law, and in every criminal case, a trial tax 
of two dollars ($2.00) shall be collected for the use of the county. 

(d) No costs shall be taxed in juvenile cases. 

Section 8. Criminal Prosecutions, (a) Prosecutions may be 
commenced in such courts upon the sworn complaint made to 
the judge of the court, who shall issue a warrant of arrest if he 
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is reasonably satisfied that the offense has been committed and 
that there is reasonable cause to believe that the accused is guilty, 
or upon sworn complaint made as prescribed by Code of Alabama 
1940, Title 13, Section 327, the case shall be docketed for trial, and 
the trial shall be held and conducted as trials after indictments. 
The clerk shall keep a record of all complaints made and all 
warrants issued. If the original complaint or warrant is lost, 
mislaid, or destroyed, a certified copy of the record shall be suf¬ 
ficient for the arraignment and trial of the accused. 

(b) All warrants issued in Lee County for misdemeanors for 
violation of the rules of the road and other misdemeanors de¬ 
fined or provided for in Code of Alabama 1940, Title 36, shall be 
returnable to the Court of Common Pleas and shall be there tried. 
Except as to the trial tax herein provided, the court costs in such 
cases shall be the same as in the courts of justices of the peace. 

(c) Solicitor. The present deputy solicitor in Lee County 
shall be the solicitor of the Court of Common Pleas of Lee County, 
and without additional compensation shall attend all sessions of 
said court and do and perform all duties of a solicitor therein, and 
in addition shall attend and represent the state at all preliminary 
hearings therein, and shall do and perform all duties required of 
a deputy solicitor by Code of Alabama 1940, Title 13, Section 256. 

Section 9. Appeals and Certiorari. Any party aggrieved by 
a judgment, order, or ruling of the court may appeal the decision 
as herein provided. 1. If the case is a civil case, the appeal or 
certiorari lies to the circuit court of Lee County and shall be 
governed by Article 6 of Chapter 8, Title 13 of the 1940 Code, 
where the trial shall be de novo with trial by jury where de¬ 
manded by either party as provided by Code 1940, Title 7, Sec¬ 
tion 264; or at the option of the appellant the appeal lies to the 
Court of Appeals, except as to actions involving possession of 
lands, and shall be governed by Article 1 of Chapter 3, Title 13 
of the 1940 Code. Where a civil case is tried on appeal in the 
circuit court and the sum in controversy does not exceed one 
hundred dollars ($100.00) the issues shall be made up as provided 
by Code 1940, Title 13, Section 486; otherwise the pleadings and 
trial shall be according to the regular rules of pleading and 
practice in the circuit court. 2. If the case arises under the court’s 
jurisdiction with respect to juveniles, the appeal lies to the circuit 
court and shall be governed by Sections 371 and 372 of Title 13 
of the 1940 Code. 3. In every criminal case, the appeal lies to 
the circuit court and shall be governed by Section 349 of Title 13 
of the 1940 Code but with appeal bond to be approved by the 
clerk and with trial by jury on demand by the defendant as 
prescribed by Code 1940, Title 15, Section 320; or at the option 
of the appellant to the Court of Appeals and shall be governed 
by Section 90 of Title 13 of the 1940 Code. 

Section 10. Judgments. The party in whose favor a judg¬ 
ment is rendered shall have all the rights, remedies, and privileges 
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with respect to the registration and enforcement thereof as are 
provided in Chapter 11 of Title 7 of the 1940 Code. 

Section 11. (a) The circuit clerk of Lee County shall be the 
clerk of the court herein established. In addition to his regular 
fees, commissions and compensations, the clerk shall receive for 
such services the sum of $600.00 per annum which sum shall be 
payable in equal monthly installments from the general fund of 
the county. He shall have authority to purchase at county ex¬ 
pense such records, stationery, office supplies and equipment as 
may be necessary to conduct the court’s business. He shall keep 
a seal, which shall be the official seal adopted by the court. Be¬ 
fore entering upon the performance of his duties as clerk of the 
court of Common Pleas of Lee County, he must give bond as 
required by law for clerks of county courts. 

(b) It shall be the duty of the clerk to keep all the records, 
files, and dockets of the court in an orderly manner and to per¬ 
form all other duties required by the judge. 

(c) The clerk shall have power and authority: (1) to ad¬ 
minister oaths and take acknowledgements and affidavits; (2) 
to sign and issue all processes issuing out of the court, including 
warrants, affidavits, summonses, subpoenas, writs, executions, 
commitments and releases; (3) to approve bonds in civil and 
criminal cases including appeal bonds; (4) to enter all judg¬ 
ments, orders, and decrees of the court; (5) to certify all appeals 
and transcripts; (6) to exercise all powers and authority which 
are now or may be hereafter, conferred on clerks of county courts. 

Section 12. Transfer of Pending Cases. All cases and actions 
pending in the county court and in the juvenile court on the ef¬ 
fective date of this Act shall be transferred to the court herein 
created and shall proceed as though begun therein. As to judg¬ 
ments rendered by the abolished courts, this court shall have the 
same power to control, and may issue executions and other pro¬ 
cesses thereon in all respects as though the judgments had been 
rendered by it. 

Section 13. Severability. The provisions of this Act are sev¬ 
erable. If any part of it is declared unconstitutional or invalid, 
such declaration shall not affect the part that remains. 

Section 14. Repealer. All laws in conflict with this Act are 
repealed to the extent of the conflict. 

Section 15. Effective Date. This Act shall become effective 
upon the first day of the first month after its approval by the 
Governor or upon its otherwise becoming a law. 

Approved July 15, 1949. 

Time 10:30 A. M. 
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Act No. 243 S. 62—Patterson 

AN ACT 

To amend Sections 31 and 33 of Title 13 of the 1940 Code, which 
relate to supernumerary judges. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 31 and 33 of Title 13 of the 1940 Code are 
amended to read as follows: 

“§31. The chief justice or any associate justice of the supreme 
court who has served continuously for fifteen years as a justice 
of the supreme court or as a judge of the court of appeals or 
circuit court and has reached or passed the age of seventy years 
may elect to become a supernumerary judge of the State by filing 
a written declaration, while in service, with the governor, who 
shall endorse his approval thereon if he finds the length of service 
sufficient to justify such election. 

“§33. Supernumerary judges shall hold office during good be¬ 
havior and may be removed only by impeachment for the causes 
specified in Section 173 of the Constitution. Each supernumerary 
judge shall receive a salary of four thousand dollars per annum, 
which salary shall be payable out of the treasury as the salaries 
of justices are paid. Upon approval of an election by the governor, 
the office then held by the justice shall become vacant and the 
vacancy shall be filled as provided by Article 6, Section 158 of 
the Constitution.” 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the governor or upon its otherwise 
becoming a law. 

Passed, the Governor’s veto notwithstanding. 


Act No. 244 S. 63—Patterson 


AN ACT 

To amend Section 3 of Act 228, approved July 31, 1947, entitled “An 
Act to provide additional supernumerary judges for the State, prescribing 
their duties and powers, fixing their compensation and tenure of office, 
and making an appropriation to pay their salaries”. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act 228, approved July 31,1947, entitled, 
“An Act to provide additional supernumerary judges for the State, 
prescribing their duties and powers, fixing their compensation 
and tenure of office, and making an appropriation to pay their 
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salaries,” is amended to read as follows: 

“Supernumerary judges shall hold office during good behavior 
and each shall receive, annually, a salary of four thousand dollars 
($4,000), payable out of the State treasury as other salaries are 
paid. Supernumerary judges may be removed by impeachment 
for the causes specified in Section 173 of the Constitution.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Passed the Governor’s veto notwithstanding. 


Act No. 245 H. 693—Stone, Johnston, Sullivan 

AN ACT 

Authorizing all municipalities in counties of this State which now 
have or may hereafter have a population of not less than 143,500 and not 
more than 400,000 inhabitants according to the last or any subsequent 
Federal Census to declare noxious or dangerous weeds growing upon the 
streets or sidewalks, or upon private property within such municipalities, 
to be a public nuisance, and creating a lien upon the property fronting 
upon such streets or sidewalks or upon which such nuisance exists for 
the cost of abating the same. 

Be It Enacted by the Legislature of Alabama: 

Section 1. All weeds growing upon the streets or sidewalks 
or upon private property within municipalities in counties of this 
State which now have or which may hereafter have a population 
of not less than 143,500 and not more than 400,000 inhabitants ac¬ 
cording to the last or any subsequent Federal Census, which bear 
seeds of a wingy or downy nature or attain such a large growth 
as to become a fire menace when dry, or which are otherwise 
noxious or dangerous may be declared to be a public nuisance by 
the governing body of any such municipalities, and thereafter 
abated as in this act provided. 

Section 2. Whenever any such weeds are growing upon any 
street or sidewalk or private property the governing body of any 
such municipality may, by resolution, declare the same to be a 
public nuisance. Said resolution shall refer to the street by the 
name under which it is commonly known, and describe the prop¬ 
erty upon which or in front of which said nuisance exists by giving 
a legal description thereof; and no other description of said prop¬ 
erty shall be required. Any number of streets, sidewalks or 
parcels of private property, may be included in one and the same 
resolution. 

Section 3. After the passage of said resolution, such munici¬ 
pality shall cause to be conspicuously posted in front of the prop¬ 
erty on which or in front of which such nuisance exists, at not 
more than on hundred feet in distance apart, but not less than 
two in all, notices headed “Notice to Destroy Weeds,” such heading 
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to be in words not less than one inch in height and substantially 
in the following form: 

NOTICE TO DESTROY WEEDS 

Notice is hereby given that on the__day of., 

19 , the (Name of the governing body) passed a resolution 

declaring that noxious or dangerous weeds were growing upon 

or in front of the property on-, street, in said 

..... ----, and more particularly described in 

said resolution, and that the same constitute a public nuisance 
which must be abated by the removal of said noxious or dangerous 
weeds, otherwise they will be removed and the nuisance will be 
abated by the municipal authorities, in which case the cost of 
such removal shall be assessed upon the lots and lands from which 
or in front of which such weeds are removed, and such cost will 
constitute a lien upon such lots or lands until paid. Reference is 
hereby made to said resolution for further particulars. 

All property owners having any objections to the proposed 
removal of such weeds are hereby notified to attend a meeting 
of the (name of the governing body) of said (city or town) to be 
held (give date), when their objections will be heard and given 
due consideration. 

Dated this_day of_ 19 

Name of City 

By.---City Clerk 

Said notices shall be posted at least five days prior to the time 
for hearing objections by the governing body of the municipality. 

Section 4. At the time stated in the notices, the governing 
body of the municipality shall hear and consider all objections 
or protests, if any, to the proposed removal of weeds, and may 
continue the hearing from time to time. Upon the conclusion of 
said hearing the governing body, by motion or resolution shall 
allow or overrule any or all objections, and if the objections are 
overruled with respect to any piece of property described the 
governing body shall be deemed to have acquired jurisdiction to 
proceed and perform the work of removal with respect to such 
piece of property, and the decision of the governing body on the 
matter shall be deemed fnial and conclusive. 

Section 5. After final action has been taken by the governing 
body on the overruling of any protests or objections with respect 
to any described piece of property, or in case no protests or ob¬ 
jections have been received, the governing body of the munici- 
paiity, by motion or resolution, shall order the abatement of said 
nuisance by having the weeds referred to removed, and all neces¬ 
sary employees of such municipality are hereby expressly au¬ 
thorized to enter upon private property for that purpose. Any 
property owner shall have the right to have any such weeds re¬ 
moved at his own expense providing the same is done prior to 
the arrival of the employees of such municipality to do the same. 

Section 6. Each municipality shall keep an account of the 
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cost of abating such nuisance in front of or on each separate lot 
or parcel of land where the work is done by it or its employees, 
and shall render an itemized report in writing to the governing 
body of the municipality showing the cost of removing such on 
each separate lot, or in front thereof, or both; provided, that before 
said report is submitted to said governing body, copy of the same 
shall be posted for at least three days prior thereto on or near the 
chamber door of said governing body, together with a notice of 
the time when said report shall be submitted to the governing 
body for confirmation. 

Section 7. At the time fixed for receiving and considering 
said report, the governing body shall hear the same, together 
with any objections which may be raised by any of the property 
owners liable to be assessed for the work of abating said nuisance 
and thereupon make such modifications in the report as they 
deem necessary, after which by motion or resolution said report 
shall be confirmed. The amounts of the cost for abating such 
nuisance in front of or upon the various parcels of land mentioned 
in said report shall constitute special assessments against the re¬ 
spective parcels of land and as thus made • and confirmed shall 
constitute a lien on said property for the amount of such assess¬ 
ments, respectively. After confirmation of said report, a copy 
shall be turned over to the appropriate official or employee of 
such municipality who is charged with the collection of taxes or 
assessments, whereupon it shall be the duty of said official or 
employee to add the amounts of the respective assessments to the 
next regular bills for taxes levied against the said respective lots 
and parcels of land for municipal purposes, and thereafter said 
amounts shall be collected at the same time and in the same 
manner as ordinary municipal taxes are collected, and shall be 
subject to the same penalties and the same procedure under fore¬ 
closure and sale in case of delinquency as provided for ordinary 
municipal taxes. 

Section 8. All laws or parts of laws in conflict herewith be 
and same are hereby expressly repealed. 

Section 9. That this act shall take effect upon its passage and 
approval by the Governor or its otherwise becoming a law. 

Presented to the Governor July 8, 1949, Time 9:30 A. M., was 
not signed by him and was filed in the office of Secretary of 
State July 18, 1949, Time 10:00 A. M. 


Act No. 246 


S. 11—Owens 


AN ACT 

To amend Section 186 of Title 13 of the 1940 Code of Alabama per¬ 
taining to Bailiffs for the grand jury and circuit courts. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Section 186 of Title 13 of the 1940 Code of Alabama 
is hereby amended to read as follows: “Section 186. The Sheriff 
of the County must summon one person to serve as bailiff for the 
grand jury, who shall be paid five dollars a day for each day he 
serves as such. The sheriff shall also summon one person to 
serve as bailiff in every circuit court, or division thereof, in which 
cases are being tried without juries, when directed by the judge; 
and not exceeding four to serve in every court or division in 
which cases are being tried by juries, when the judge thereof 
certifies that such bailiff or bailiffs are actually necessary. 
Bailiffs actually serving in court shall receive five dollars a day 
for every day they serve as such. The compensation of bailiffs 
shall be paid out of the county treasury on the certificate of the 
presiding judge showing that the bailiff’s service was necessary. 

“Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law.” 

Approved July 18, 1949. 

Time 3:44 P. M. 


Act No. 247 


S. 42—Mize 


AN ACT 

To provide that the assignment of a life insurance policy, wherein 
the wife of the insured is designated as beneficiary and wherein the 
right is reserved to the insured to change the beneficiary, shall to the 
extent of any indebtedness secured by the assignment of such policy, be 
free from and not subject to any law or laws forbidding the wife from 
becoming surety for the debts of her husband. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the assignment of a life insurance policy, 
wherein the wife of the insured is designated as beneficiary and 
wherein the right is reserved to the insured to change the bene¬ 
ficiary, shall to the extent of any indebtedness secured by the 
assignment of such policy, be free from and not subject to any 
law or laws forbidding the wife from becoming surety for the 
debts of her husband. 

Section 2. That all laws and parts of laws in conflict with this 
Act are hereby expressly repealed. 

Section 3. That this Act shall become effective upon its pass¬ 
age and approval by the Governor or otherwise becoming law. 

Approved July 18, 1949. 

Time 3:45 P. M. 
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Act No. 248 S. 43—Mize 

AN ACT 

To amend Section 207 of Title 14 of the Code of Alabama (1940), 
which relates to punishment for counterfeiting and forgery. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 207 of Title 14 of the Code of Alabama 
(1940) is hereby amended to read: “Section 207. Forgery in the 
first degree is punished by imprisonment in the penitentiary for 
not less than ten nor more than twenty years, in the second degree 
by imprisonment in the penitentiary for not less than one nor 
more than ten years, and in the third degree by imprisonment in 
the county jail, or hard labor for the county, for not more than 
twelve months.” 

Section 2. This Act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise be¬ 
coming a law. 

Approved July 18, 1949. 

Time 3:50 P. M. 


Act No. 249 


S. 91—Patterson 


AN ACT 

To amend Sections 128 and 192 of Title 52 of the Code of Alabama 
(1940), which relates to the taking of the school census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 128 of Title 52 of the Code of Alabama 
(1940) is amended to read: 

“The county superintendent of education, subject to the pro¬ 
visions of this title, shall direct the taking of the county quadren¬ 
nial school census. He shall cause the census to be retaken in 
whole or in part when directed to do so by the state superintendent 
of education. The county superintendent shall require the 
enumerators to make their report to him not later than August 
the fifteenth following the date of taking the census, and on or 
before September the first following, the county superintendent 
of education shall make his consolidated report to the state super¬ 
intendent of education. This consolidated report shall include the 
census data reported to him by the superintendents of schools ‘of 
cities having a city board of education.” 

Section 2. Section 192 of Title 52 of the Code of Alabama 
(1940) is amended to read: 

“The city superintendent of schools shall direct the taking of 
the quadrennial census provided for in this title. He shall cause 
the census to be retaken in whole or in part when directed to do 
so by the state superintendent of education. The city superin- 
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tendent of schools shall require the enumerators to make their 
report to him not later than August fifth, following the date of 
taking the census, and on or before the fifteenth day of August 
o lowing, the city superintendent of schools shall make his report 
o± such census to the county superintendent of education. Where 
the census of a city is retaken in whole or in part by direction of 
the state superintendent of education, the enumerators shall make 
their report to the city superintendent of schools within such time 
as directed by the state superintendent of education and the city 
superintendent of schools shall make a report to the county super¬ 
intendent of education within twenty-four hours from the time of 
the report to him by the enumerators. He shall retain a duplicate 
ot the same for the files in his own office.” 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 18, 1949 

Time 3:50 P. M. 


Act No. 250 


AN ACT 


S. 96—Patterson 


To amend Section 359 of Title 52 of the Code of Alabama 
wmch relates to the cancellation of contracts by teachers. 

Be It Enacted by the Legislature of Alabama: 


(1940), 


Section 1. Section 359 of Title 52 of the Code of Alabama 
(1940) is amended to read as follows: 

Section 359. No teacher, whether in continuing service status 
or not, shall be permitted to concel his, or her, contract during the 
school term for which said contract is in effect, nor for a period 
ot torty-five (45) days previous to the beginning of such school 
term, unless such cancellation is mutually agreed upon; any such 
teacher shall be permitted to cancel his, or her, contract at any 
other time by giving five days’ written notice to the employing 
board of education. Any teacher canceling his, or her, contract 
m any other manner than in this section provided shall be deemed 
guilty of unprofessional conduct and the State Superintendent of 
Education is hereby authorized to revoke or suspend the certifi¬ 
cate of such teacher.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 


Approved July 18, 1949. 
Time 3:52 P. M. 
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Act No. 251 S. 99—Patterson 

AN ACT 

To amend Sections 438, 440, and 441 ol Title 52 of the Code of Ala¬ 
bama (1940), which relates to state teachers’ colleges. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 438 of Title 52 of the Code of Alabama 
(1940) is amended to read: “The State Board of Education shall 
have the control and management of the several teachers’ colleges 
of the State, for white teachers, located at Florence, Jacksonville, 
Livingston, Troy, and of the Alabama State College for Negroes 
located at Montgomery.” ' „ , „ A , , 

Section 2. Section 440 of Title 52 of the Code of Alabama 
(1940) is amended to read: “The State Board of Education, upon 
the recommendation of the State Superintendent of Education, 
shall prescribe the courses of study to be offered and the exten¬ 
sion work to be done by the several teachers’ colleges and the 
conditions for granting certificates, diplomas and degrees.” 

Section 3. Section 441 of Title 52 of the Code of Alabama 
(1940) is amended to read: “The State Board of Education is 
charged with the responsibility of directing the expenditure of 
the annual legislative appropriations for the support and main¬ 
tenance of the white teachers’ colleges located at Florence, Jack¬ 
sonville, Livingston, Troy and of the Alabama State College for 
Negroes located at Montgomery. The State Board of Education 
is further charged with the responsibility of expending all special 
appropriations made to any or all of the above institutions, and of 
seeing that the conditions prescribed in the acts making the ap¬ 
propriations are fully complied with.” 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 18, 1949. 

Time 3:55 P. M. 


Act No. 252 H. J. R. 24—Dumas 

HOUSE JOINT RESOLUTION 

WHEREAS, war is now a threat to the very existence of our 
civilization, because modern science has produced weapons of 
war which are overwhelmingly destructive and against which 
there is no sure defense; and 

WHEREAS, the effective maintenance of world peace is the 
proper concern and responsibility of every American citizen; and 

WHEREAS, the people of the State of Alabama, while now 
enjoying domestic peace and security under the laws of their 
local, state and federal government, deeply desire the guarantee 
of world peace; and 
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WHEREAS, all history shows that peace is the product of law 
and order, and that law and order are the product of Govern¬ 
ment; and 

WHEREAS, the United Nations, as presently constituted, al¬ 
though accomplishing great good in many fields, lacks authority 
to enact, interpret or enforce world law, and under its present 
Charter is incapable of restraining any major nations which may 
foster or foment war; and 

WHEREAS, the Charter of the United Nations expressly pro¬ 
vides, in Articles 108 and 109, a procedure for reviewing and 
altering the Charter; and 

TOEREAS, the State of Alabama has already gone on record 
officially as supporting the principles of Federal World Govern¬ 
ment by passage of the Madison and Sullivan Resolution in 1943* 
and 9 


WHEREAS, many other states have memoralized Congress, 
through resolutions by their state legislatures or in referenda by 
their voters, to initiate steps toward the creation of a world federal 
government; and 


WHEREAS, several nations have recently adopted constitu¬ 
tional provisions to facilitate their entry into a world federal gov¬ 
ernment by authorizing a delegation to such a world federal gov¬ 
ernment of a portion of their sovereignty sufficient to endow it 
with powers adequate to prevent war; 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES, THE SENATE CONCURRING: 

That the Legislature of the State of Alabama favors the 
strengthening of the United Nations and transforming it into a 
Federal World Government, with powers to make and enforce 
laws to promote peace and full power to prevent war among 
nations; 


That the Secretary of the State of Alabama is hereby directed 
to transmit copies of this resolution to Senators Lister Hill and 
John J. Sparkman, and to Congressmen Frank W. Boykin, George 
M. Grant, George W. Andrews, Sam Hobbs, Albert Rains, Edward 
deGraffenreid, Carl Elliott, Robert E. Jones, Jr., and Laurie C. 
Battle, and to the President of the United States and the Secretary 
of State. 


Approved July 18, 1949. 
Time 3:60 P. M. 


Act No. 253 


H. 1—Pinson, Taylor (Autauga), Inzer 
AN ACT 


To make an appropriation for the establishment of an Alabama State 
Memorial in honor of Confederate dead at the Vicksburg National Mili¬ 
tary Park. Vicksburg, Mississippi. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated from the surplus in 
the pension fund for needy Confederate Veterans and their wives, 
to the use of the Committee for the Alabama State Memorial, 
Vicksburg National Military Park, Alabama Division of United 
Daughters of the Confederacy, which committee shall be a state 
agency for such a purpose, to be expended under the supervision 
of the State of Alabama Building Commission, the sum of seventy- 
five thousand dollars ($75,000) for each of the fiscal years 1948-49 
and 1949-50 for the payment of expenses incurred in erecting a 
suitable monument to Confederate soldiers on the site known as 
Alabama Circle in Vicksburg National Military Park, Vicksburg, 
Mississippi. It is provided, however, that the appropriation here¬ 
in made shall not be released or be made available unless: 1) the 
money in the pension fund is sufficient in amount to pay all annual 
pension claims and 2) the Committee for the Alabama State 
Memorial, Vicksburg National Military Park, Alabama Division 
of United Daughters of the Confederacy, on or before September 
30, 1950, shall present to the Building Commission an acceptable 
design and an acceptable contract for the construction of this 
memorial according to the provisions herein set out. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 19, 1945. 

Time 12:15 P. M. 


Act No. 254 


H. 588—Haynes (Franklin) 


AN ACT 

To propose an amendment to the Constitution of Alabama relative 
to regulating the fees, commissions, allowances, and salaries of any officer 
of Franklin County; and ordering an election upon the proposed amend¬ 
ment to be held on the first Tuesday following the expiration of three 
months after the final adjournment of the present session of the Legisla¬ 
ture. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed, to become valid as a part of the Constitu¬ 
tion when approved by a majority of the qualified electors voting 
thereon and upon proclamation by the Governor: 

Amendment 

“The Legislature may from time to time, by general or local 
laws, fix, alter, and regulate the fees, commissions, allowances, 
and salaries of, and the method of compensating any officer of 
Franklin County. Enactments of the Legislature at its 1949 regu¬ 
lar session affecting the compensation of the officers of Franklin 
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County are validated and confirmed.” 

Section 2. An election upon the proposed amendment is or¬ 
dered to be held on the first Tuesday after the expiration of three 
months after final adjournment of the present session of the Legis¬ 
lature. The election shall be held in accordance with the provi¬ 
sions of Sections 284 and 285 of the Constitution of Alabama, as 
amended, and Chapter 1, Article 18, Title 17 of the Code of Ala¬ 
bama (1940). 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 
proclamation shall be published once a week for four successive 
weeks next preceding the day appointed for the election in a news¬ 
paper in each county of the State. In every county in which no 
newspaper is published, a copy of the notice shall be posted at each 
courthouse and post office. 

Constitutional Amendment. 

Passed Senate June 15, 1949. 

Passed House July 21,1949. 


Act No. 255 


S. 419—By Patton 


AN ACT 

To amend Section 90 of Title 36 of the Code of Alabama of 1940, as 
amended by an Act of the Legislature of Alabama, approved July 11, 
1947 (General Acts 1947, p. 26-27), to exempt motor trucks, semi-trailer 
trucks or trailers carrying 50 bales of cotton or less and automobile trans¬ 
ports 13'6" in height or less when loaded, from the width, length and 
weight regulations of motor trucks, semi-trailer trucks or trailers con¬ 
tained in Section 89 of Title 36, of the Code of Alabama of 1940, as amend¬ 
ed by an Act of the Legislature of Alabama approved June 17,1943 (Gen¬ 
eral Acts 1943, p. 159-169). 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 90 of Title 36, of the Code of Alabama 
of 1940, as amended by an Act of the Legislature of Alabama ap¬ 
proved July 11, 1947 (General Acts 1947, p. 26-27), be and the 
same hereby is amended to read as follows: “Section 90. Exemp¬ 
tions. There shall be exempt from the provisions of this article 
motor trucks, semi-trailer trucks or trailers, owned by the United 
States, or any agency thereof, the State of Alabama, or any county 
or city, or incorporated town; nor shall the provisions of this 
article apply to implements of husbandry temporarily propelled 
or moved upon the highways, nor shall the provisions of this 
article apply to trucks, semi-trailer trucks or trailers used ex¬ 
clusively for carrying 50 bales or less of cotton; nor shall the pro¬ 
visions of this article apply to automobile transports not over 45 
feet in length with not over a total gross weight of 40,000 pounds 
and 13' 6" in height or less, when loaded. If any trolley coach pro¬ 
pelled by an electric power drawn from an outside source by 
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means of connection with fixed overhead apparatus shall be op¬ 
erated pursuant to a franchise, permit or other consent granted 
by any city or incorporated town, the provisions of this article 
shall not apply to the operation of such trolley coaches within 
the limits of the municipality or within the police jurisdiction 
thereof; provided, municipalities may provide by ordinance max¬ 
imum limits with respect to the weight, height, width and length 
of trolley coaches within their police jurisdiction, provided the 
maximum limits prescribed shall not be less than those fixed in 
Section 89 of this title. If any motor truck, semi-trailer truck or 
trailer shall be licensed by any city or incorporated town and the 
registration plate or plates issued as evidence of said license shall 
be conspicuously exhibited on said motor truck, semi-trailer truck 
or trailer, in the manner required by law, the provisions of this 
article shall not apply to the operation of such vehicles within the 
limits of the municipality, or within the police jurisdiction there¬ 
of; provided, municipalities may provide by ordinance maximum 
limits with respect to the weight, height, width and length, of 
motor trucks, semi-trailer trucks, and trailers, within their police 
jurisdiction, provided the maximum limits prescribed shall not 
be less than those fixed in Section 89 of this Title, and may impose 
license taxes on such vehicles and require all such vehicles to 
have affixed thereto, in some conspicuous place, a registration 
plate or plates. 

Section 2. All laws, or parts of laws, in conflict with this act 
are hereby repealed. 

Section 3. This act shall take effect upon its passage and ap¬ 
proval by the Governor or upon its otherwise becoming a law. 

Approved July 19, 1949. 

Time 3:45 P. M. 


Act No. 256 


S. 44—Albert Boutwell 


AN ACT 

To prohibit the issuance or distribution of any paper, instrument, or 
document which appears to be a check, draft, or bill of exchange, but 
which is in fact not a bona fide check, draft or bill of exchange. 

Be It Enacted by the Legislature of Alabama : 

1. The purpose of this Act shall be to prohibit the distribution 
in the State of Alabama, of advertising material, or other printed 
material which may be misleading and which appears to be a 
check, draft, or bill of exchange, or other valuable paper when in 
fact such paper or other material represents no intrinsic value. 

2. It shall be unlawful for any person, firm, or corporation to 
issue or distribute in the State of Alabama, any paper, instrument 
or document which has the general appearance of a duly executed 
check, draft, or bill of exchange, when in fact such paper, instru- 
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ment, or document is not a bona fide check, draft, or bill of ex¬ 
change. 

3. Any person, copartnership, association or corporation and 
the several members, officers, directors, agents, and employees 
thereof who shall violate or participate in the violation of any 
provisions of this Act shall be guilty of a misdemeanor and, upon 
conviction, shall be punishable by a fine of not less than $100.00, 
nor more than $500.00. 

4. This Act shall become effective immediately upon its pass¬ 
age and approval by the Governor, or its otherwise becoming a 
law. 

Presented to the Governor July 12, 1949, Time 10:42 A. M. 
was not signed by him and was filed in office of the Secretary of 
State July 20, 1949, Time 8:55 A. M. 


Act No. 257 S. 448—Perry 

AN ACT 

Relating to Marengo County: To fix the minimum age at which 
children may enter the public schools of Marengo County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. To be entitled to admission to the public elementary 
schools of Marengo County a child must be six years of age at 
the commencement of the school year for which he proposes to 
enroll, or he must attain the age of six years on or before the 
first day of January following the commencement of such school 
year. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Presented to the Governor July 12,1949, Time 4:00 P. M. Was 
not signed by him and was filed in office of the Secretary of State 
July 20, 1949, Time 8:55 A. M. 


Act No. 258 H. 397—Miller, Roberts, Inzer 

AN ACT 

To amend Section 358 Article Five Title 62 of the Code of Alabama 
of 1940 providing for the supplementing of the salaries to be paid the 
Judges of the 16th Judicial Circuit of the State of Alabama by the counties 
of said Circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 358 of Title 62 of the Code of Alabama 
of 1940 be and the same is hereby amended to read as follows: 
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“The salary of each circuit judge of the 16th Judicial Circuit 
shall be supplemented out of the treasury of each county com¬ 
posing said Circuit, so that each Judge shall, in addition to the 
annual salary paid such Judge by the State, receive the further 
and additional annual sum of $2000.00. The sum paid on such 
supplemental salary by Etowah County shall be 80% of such 
supplemental salaries, and by St. Clair County shall be 20% of 
such supplemental salaries. Such supplemental salaries shall be 
paid in equal monthly installments out of the treasury of each 
county upon the warrant of such judge.” 

Section 2. This Act shall be effective immediately, upon its 
passage and approval by the Governor, or upon its otherwise be¬ 
coming a law. 

Approved July 19, 1949. 

Time 4:50 P. M. 


Act No. 259 H. J. R. 91—Brown, Ward 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE OF REPRESENTA¬ 
TIVES, THE SENATE CONCURRING: 

1. That James O. Davis, Jr. of Auburn in Lee County be, and 
he hereby is elected and designated Judge of the Court of Common 
Pleas of Lee County, Alabama, all of which is done in pursuance 
of Act No. 242, H. B. 678, approved July 15th, 1949. 

Approved July 21,1949. 

Time 12:00 Noon. 


Act No. 260 


H. 663—Merrill 


AN ACT 

To propose an amendment to the Constitution of Alabama prohibiting 
the Legislature from establishing or abolishing any branch courthouse or 
establishing or abolishing any division or branch of any court of record 
to be held at any place other than the County seat, unless the proposal 
be first submitted to a vote of the qualified electors of the County or 
Counties to be affected; and to order an election by the qualified electors 
of the State of Alabama upon such proposed amendment to be held at the 
next general election in November, 1950, at which the amendment is 
proposed. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. The following amendment to the Constitution 
of the State of Alabama is hereby proposed, and an election is 
hereby ordered by the qualified electors of the State of Alabama 
upon the proposed amendment and the day hereby appointed for 
said election is the next general election to be held in November, 
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1950. The proposed amendment is as follows: “After the rati¬ 
fication of this amendment, the Legislature shall not establish any 
branch courthouse or any division or branch of any court of rec¬ 
ord to be held at any place other than the County seat, nor shall 
the Legislature abolish any branch courthouse now existing or 
abolish any division or branch of any court of record now existing, 
unless such proposal be first submitted to a vote of the qualified 
electors of the County or Counties to be affected and is approved 
by a majority of those voting upon such proposition.” 

SECTION 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed, shall be given by proclama¬ 
tion of the Governor, which shall be published in one newspaper 
in every County in the State once a week for at least four succes¬ 
sive weeks next preceding the day hereby appointed for such elec¬ 
tion. 

SECTION 3. At the election hereby ordered to be held as 
herein provided the qualified electors shall vote on such proposed 
amendment, and on the official ballot provided for such election 
there shall be printed the following: “Shall the following be 
adopted as an amendment to the Constitution of Alabama?” “After 
the ratification of this amendment, the Legislature shall not estab¬ 
lish any branch courthouse or any division or branch of any court 
of record to be held at any place other than the County seat, nor 
shall the Legislature abolish any branch courthouse now existing 
or abolish any division or branch of any court of record now exist¬ 
ing, unless such proposal be first submitted to a vote of the quali¬ 
fied electors of the County or Counties to be affected and is ap¬ 
proved by a majority of those voting upon such proposition.” 
“ ( ) Yes” “ ( ) No.” 

SECTION 4. The officials of the general election to be held in 
November, 1950, shall be the officers for holding the election 
herein provided for, and the expense of printing the ballots herein 
provided for shall be paid out of the State Treasury as other ex¬ 
penses for holding general elections in this State are paid, and 
there is hereby appropriated out of the available funds of the State 
such sums as may be necessary to defray the expense of printing 
and distributing the ballots mentioned. 

SECTION 5. The votes cast at such election shall be can¬ 
vassed, tabulated and returns thereof made to the Secretary of 
State and counted in the same manner as in elections to the Legis¬ 
lature; and if it shall thereupon appear that a majority of the 
qualified electors voting at such election on the proposed amend¬ 
ment voted in favor of same, such amendment shall be valid to 
all intents and purposes as a part of the Constitution of Alabama. 
The results of such election shall be made known by a proclama¬ 
tion of the Governor. 

Constitutional Amendment. 

Passed the House July 12, 1949. 

Passed the Senate July 19,1949. 
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Act No. 261 


S. 98—Patterson 


AN ACT 

To amend Section 324 of Title 52 of the Code of Alabama (1940), 
which relates to the granting of certificates of administration and super¬ 
vision to teachers. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 324 of Title 52 of the Code of Alabama 
(1940) is amended to read: “Section 324. The minimum require¬ 
ments for the lowest type of certificate of administration and 
supervision shall be on credentials showing at least graduation 
from a standard four year teachers’ college or equivalent profes¬ 
sional and academic education, and proof of three years of success¬ 
ful teaching experience during the five years next preceding is¬ 
suance of the certificate; provided that no certificate of admin¬ 
istration and supervision may be issued to any person who does 
not hold or is not qualified to hold a teaching certificate based on 
credentials furnished by a college or other institution approved 
for the training of teachers.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 22,1949. 

Time 9:30 A. M. 


Act No. 262 


S. Ill—Cater 


AN ACT 

To amend an Act entitled “An Act to authorize the establishment 
and the maintenance of common trust funds; to authorize investments or 
participations therein; to define the requirements and terms thereof and 
the conditions and terms governing investments or participations therein 
and the admission and withdrawal of such investments or participations; 
to prescribe and define the rights, powers and duties of banks, trust com¬ 
panies, fiduciaries, participants, beneficiaries and other persons with re¬ 
spect thereto; to provide for the regulation and supervision thereof; to 
repeal all laws and parts of laws inconsistent and in conflict with the 
provisions of this Act, and for other purposes,” approved July 8, 1943. 

Be It Enacted by the Legislature of Alabama: 

That the Act entitled “An Act to authorize the establishment 
and the maintenance of common trust funds; to authorize invest¬ 
ments or participations therein; to define the requirements and 
terms thereof and the conditions and terms governing invest¬ 
ments or participations therein and the admission and withdrawal 
of such investments or participations; to prescribe and define the 
rights, powers and duties of banks, trust companies, fiduciaries, 
participants, beneficiaries and other persons with respect thereto; 
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to provide for the regulation and supervision thereof; to repeal 
all laws and parts of laws inconsistent and in conflict with the 
provisions of this Act, and for other purposes,” approved July 8, 
1943, be and it is hereby amended to read as follows: 

Section 1. Definitions as used in this Act, and unless a different 
meaning appears from the context: (a) The term. “Trust Institu¬ 
tion” means any state bank, any national bank, or any trust com¬ 
pany, authorized to act in a fiduciary capacity in this state, and 
under the supervision of the Comptroller of the Currency of the 
United States, or the Federal Reserve System, or the Banking 
Department of the State of Alabama, (b) The term “Fiduciary” 
means any trust institution or person acting in the capacity of 
executor, administrator, administrator with the will annexed, ad¬ 
ministrator de bonis non, guardian, testamentary trustee, trustee 
appointed by any court, and trustee under any written agreement, 
declaration, or instrument of trust, either solely or together with 
others, (c) The term “Common Trust Fund” means a fund main¬ 
tained by a trust institution, exclusively for the collective invest¬ 
ment and reinvestment of moneys contributed thereto by the 
institution in its capacity as a fiduciary or cofiduciary and estab¬ 
lished, maintained and administered pursuant to the requirements 
of this Act. (d) The term “Estate” or “Estates” as used in this 
section shall include any trust, estate or fund, administered by a 
trust institution in a fiduciary capacity, (e) The term “Participa¬ 
tion” shall mean the interest of a participating trust in the common 
fund, (f) The term “Security” or “Securities” shall include all 
types of property in which the trust institution is authorized to 
invest the assets of the common trust fund, (g) The term “Cer¬ 
tificate” shall mean a certificate of participation issued by the 
trust institution for any estate whose funds are invested in any 
such common trust fund. 

Section 2. Any trust institution may establish, maintain and 
administer one or more common trust funds. 

Section 3. Any trust institution in its capacity as fiduciary or 
cofiduciary whether such fiduciary capacity arose before or is 
created after this Act takes effect, may invest funds which it law¬ 
fully holds for investment in such capacity in interests or par¬ 
ticipations in one or more common trust funds, if such investment 
is not prohibited by the instrument, judgment, decree, or order 
creating the fiduciary relationship, and if, in the case of cofidu¬ 
ciaries, the trust institution procures the consent of its cofiduciary 
or cofiduciaries to such investment. 

Section 4. Each common trust fund shall be established and 
maintained in accordance with a written plan (referred to herein 
as the plan) approved by resolution of the Board of Directors of 
the trust instution and approved in writing by competent legal 
counsel. The plan shall provide that the common trust fund shall 
be administered under the laws of this state and of the United 
States, and in conformity with the rules and regulations promul- 
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gated from time to time under authority of such laws, and shall 
contain full and detailed provisions, not inconsistent with the pro¬ 
visions of this Act, as to the manner in which the common trust 
fund is to be operated, the investment powers with respect to the 
common trust fund, the allocation and apportionment of income, 
profits and losses, the terms and conditions governing the admis¬ 
sion or withdrawal of investments or participations in the common 
trust fund, the auditing and settlement of accounts of the trust 
institution with respect to the common trust fund, the basis and 
method of valuing securities in the common trust fund, the basis 
upon which the common trust fund may be terminated, and such 
other matters as may be necessary to define clearly the rights of 
participants in the common trust fund. (A copy of the plan shall 
be available at the principal office of the trust institution for in¬ 
spection during all regular business hours to any person having 
an interest in a participation in the common trust fund.) The 
plan may or may not provide for the amortization of the premium 
upon bonds or other obligations, the disposition of discounts and 
profits and the allocation of the same to principal or income ac¬ 
counts or the apportionment of the same between principal and 
income accounts, the establishment and maintenance of a reserve 
out of current interest from mortgage investments against which 
realized losses on mortgages may be charged, and other like mat¬ 
ters. The provisions of the plan shall control all participations 
therein and the rights and benefits of all persons interested in such 
participations as beneficiaries or otherwise. The plan shall pro¬ 
vide that before any admission to or withdrawal from the common 
trust fund shall be permitted, any investment therein which is in 
default shall be sold or shall be segregated for liquidation for the 
benefit of the estates then participating in the common trust fund. 

Section 5. The plan may be amended from time to time by the 
fiduciary with the approval of the Board of Directors of the trust 
institutions. Any such amendment shall be filed with the original 
plan, together with a certified copy of the resolution of the Board 
of Directors of the trust institution approving the same. 

Section 6. If the instrument under which a trust institution 
acts as fiduciary whether such fiduciary capacity arose before or 
is created after this Act takes effect, shall either expressly or by 
its silence limit or restrict the investment of moneys of the estate 
and securities to the class authorized by law as legal investments, 
the trust institution may, in its capacity as sole fiduciary or with 
the consent of any person acting with it in a fiduciary capacity, 
invest and reinvest moneys of the estate in any such common trust 
fund maintained by the trust institution, provided, the securities 
composing such fund consist solely of securities of the class au¬ 
thorized as legal investments for funds held by a fiduciary. If the 
instrument under which the trust institution acts as fiduciary, 
whether such fiduciary capacity arose before or is created after 
this Act takes effect, shall authorize investments of moneys of 
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the estate in a common trust fund or in investments other than 
those designated by law as legal investments, or shall authorize 
the trust institution, either alone or in conjunction with any per¬ 
son acting with it in a fiduciary capacity, to exercise its or their 
discretion with respect to the investment of moneys of the estate, 
the trust institution may, in its capacity as sole fiduciary or with 
the consent of any person acting with it in a fiduciary capacity, 
invest and reinvest moneys of the estate in any such common trust 
fund, maintained by it. Any such common trust fund consisting 
solely of moneys of estates contributed thereto by the trust in¬ 
stitution pursuant to authority contained in any such instruments 
creating the fiduciary capacity to invest moneys of the estates in 
a common trust fund, or in investments other than legal invest¬ 
ments, or pursuant to such discretionary powers with respect to 
the investment of moneys creating the fiduciary capacity, may be 
composed of investments other than those of the class designated 
by law as legal investments, for funds held by fiduciaries. 

Section 7. No moneys of any one estate in excess of Fifty 
Thousand ($50,000.00) Dollars shall be invested in any one or more 
of such common trust funds as may be maintained by a trust in¬ 
stitution. In applying this limitation, if two or more trusts are 
created by the same settlor or settlors, and as much as one-half of 
the income or principal, or both, of each trust is payable or applica¬ 
ble to the use of the same person or persons, such trusts shall be 
considered as one and said limit shall apply. 

Section 8. The trust institution shall invest the moneys of an 
estate in such common trust fund, by adding the same thereto, and 
by apportioning a participation therein to such estate in the pro¬ 
portion that the moneys of the estate added thereto, bears to the 
aggregate value of all the securities of such fund at the time of 
such investment, including in such securities the moneys of the 
estate so added. The withdrawal of a participation of such com¬ 
mon trust fund shall be on the basis of its proportionate interest 
in the aggregate value of all the securities of such fund at the time 
of such withdrawal, as hereinafter provided. The participating 
interest of any estate in such common trust funds may, from time 
to time, be withdrawn in whole or in part by the trust institutions, 
and shall be withdrawn within a period of three months following 
the written request so to do of any person acting with the trust 
institution in a fiduciary capacity. Funds for the purpose of any 
withdrawal shall be made promptly available by the trust institu¬ 
tion through sale of securities of the common trust fund. Upon 
such withdrawals, the trust institution may make distribution in 
cash or ratably in kind, or partly in cash and partly in kind, pro¬ 
vided that all such distribution as of any one time shall be made 
on the same basis. 

Section 9. The trust institution shall designate clearly upon 
its records the names of the fiduciary accounts on behalf of which 
the trust institution, as fiduciary or cofiduciary, owns a participa- 
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tion in the common trust fund, and the extent of the interest of 
such fiduciary accounts therein. A certification of participation 
may be issued for each investment or participation in a common 
trust fund. Such certificate shall state on its face that it is issued 
without guarantee by the issuing trust institution of the payment 
of either principal or interest, that it will be paid only when funds 
become available out of the assets comprising the common trust 
fund. No such certificate shall be issued in any form which pur¬ 
ports to be negotiable or assignable. No fiduciary account, own¬ 
ing or holding an investment or participation in a common trust 
fund, or any certificate or participation therein, shall be deemed 
to have individual ownership of any asset in such common trust 
fund, but should be deemed to have only a proportionate undi¬ 
vided interest in the common trust fund. 

Section 10. At least once during each period of twelve (12) 
months, the trust institution shall cause an audit to be made of 
the common trust fund by certified public accountant responsible 
only to the Board of Directors of the trust institution. The report 
of such audit shall include a list of the investments comprising 
the common trust fund at the time of the audit which shall show 
the valuation placed on each item as of the date of the audit, a 
statement of purchases, sales and any other investment changes 
and of all income and disbursements during the period to which 
the audit relates. The period of the first audit shall commence 
with the establishment of the common trust fund and each suc¬ 
ceeding audit shall commence at the end of the period covering 
the preceding audit. The reasonable expense of any such audit 
may be charged to the common trust fund and a copy of such audit 
shall be available at the principal office of the trust institution for 
inspection during all regular business hours to any person having 
an interest in a participation in the common trust fund. Provided 
that the trust institution shall be required to furnish a copy of such 
audit to any person having a share in the investments of the com¬ 
mon trust fund without expense to such person should the inter¬ 
ested person request a copy of such audit. 

Section 11. No less frequently than once during each period 
of three (3) months, the trust institution administering a common 
trust fund shall determine the value of the securities in the com¬ 
mon trust fund. No participation shall be admitted to or with¬ 
drawn from the common trust fund, except on the basis of such 
valuation and on the date of determination of such valuation or, 
if permitted by the plan, within five (5) business days subsequent 
to the date of such determination. 

Section 12. The trust institution shall have the exclusive man¬ 
agement and control of each common trust fund administered by 
it and the sole right at any time to sell, convert, exchange, transfer 
or otherwise change or dispose of the assets comprising the same. 
The ownership of such assets shall be solely in the trust institution 
as fiduciary and shall be considered as assets held by it as fiducia- 
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ry. A trust institution shall not invest any of its own funds in a 
common trust fund administered by it and if the trust institution, 
because of a creditor relationship or any other reason, acquires any 
interest in a participation in such common trust fund, the par¬ 
ticipation shall be withdrawn on the first date on which such 
withdrawal can be effected. Trust institutions shall not charge a 
fee for the management of a common trust fund administered by 
it or receive, either from the common trust fund or from any 
fiduciary account the funds of which are invested in participations 
therein, any additional fees, commissions, or compensation of any 
kind by reason of such participation; Provided, That a trust in¬ 
stitution shall not be prohibited from reimbursing itself out of a 
common trust fund for such reasonable expenses incurred by it in 
the administration thereof as would have been chargeable to the 
respective participating fiduciary accounts if incurred in the sep¬ 
arate administration of such participating fiduciary acoounts. 

Section 13. No clerical mistake made in good faith and in the 
exercise of due care in the connection with the administration of 
a common trust fund shall be deemed to be a violation of this Act 
or of any rules or regulations issued pursuant thereto if promptly 
after discovery of the mistake the trust institution takes whatever 
action may be practical in the circumstances to remedy the mis¬ 
take. 

Section 14. Nothing herein contained shall prohibit a trust in¬ 
stitution from establishing, maintaining, and administering one 
or more common trust funds differing from the requirements of 
the Act, in which only investment or participations are made by 
such trust institution, in accordance with specific contract author¬ 
ity. 

Section 15. Unless ordered by a court of competent jurisdiction, 
a trust institution administering a common trust fund shall not be 
required to render a court accounting with regard to such fund, 
but it may file returns and make accountings in the same manner 
and for the same purposes as is provided by law for other fiducia¬ 
ries. 

Section 15%. A common trust fund shall not loe subject to tax¬ 
ation under any income tax law of the State of Alabama. Each 
estate having a participating interest in such common trust fund, 
in computing its net income for state income tax purposes, shall 
include, whether or not distributed and whether or not distribut¬ 
able, (a) its proportionate share of any taxable net income or loss 
of such common trust fund, and (b) its proportionate share of any 
taxable gain or loss realized on the sale or exchange of property 
by such common trust fund. In reporting the share of such income 
or of such gains or losses on sale or exchange of property of such 
common trust fund, each participating estate shall show its pro¬ 
portionate part of each classification thereof which may for tax 
purposes be accorded different treatment so as to receive the same 
treatment as if such income or gains or losses had been realized 
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directly by such participating estate. No gain or loss shall be 
realized by the common trust fund or by any other participating 
estate by the admission or withdrawal of a participating estate. 
The withdrawal of any participating estate shall be treated as a 
sale or exchange by such estate of the interest withdrawn, after 
adjustment of cost basis to reflect its proportionate part of gains 
or losses realized on the sale or exchange of property of the com¬ 
mon trust fund previously reported by such estate. Every trust 
institution maintaining a common trust fund shall make a return 
under oath for each fiscal year, stating specifically with respect 
to such fund the items of gross income and the deductions al¬ 
lowed by law, and shall include in the return the names and ad¬ 
dresses of the participating estates entitled to share in the net in¬ 
come of such fund and the amount of the proportionate share of 
each. If the fiscal year of the common trust fund is different from 
that of a participating estate, the inclusions with respect to the 
net income of the common trust fund, in computing the net income 
of the participating estate for its taxable year, shall be based upon 
the net income of the common trust fund for any fiscal year of 
the common trust fund ending within the taxable year of the 
participating estate. 

Section 16. This Act is declared to be severable, and should 
any word, phrase, sentence, provision or section hereof be here¬ 
after declared unconstitutional or otherwise invalid, the remain¬ 
der of this Act shall not thereby be affected, but shall remain valid 
and in full force and effect for all intents and purposes. 

Section 17. All laws or parts of laws which are inconsistent 
or in conflict with the provisions of this Act hereby repealed. 

Section 18. This Act shall become effective upon its passage 
by the Legislature and approval by the Governor, or its otherwise 
becoming law. 

Approved July 22, 1949. 

Time 9:30 A. M. 


Act No. 263 


S. 403—Owens 


AN ACT 

To prohibit any person who carries mail under a contract with the 
United States from carrying passengers; to apply in and only in counties 
having a population of not less than 36,500 nor more than 42,400 inhabi¬ 
tants according to the most recent federal census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. It shall be unlawful for any person who carries, 
delivers, or transports mail under a contract with the United 
States Government or any of its agencies, to carry or transport 
passengers, for hire or otherwise, over any public road or highway 
in Alabama, unless such person shall have first obtained from 
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the Alabama Public Service Commission a certificate lawfully 
authorizing such person to transport passengers over the public 
road or highway over the route on which such passenger is car¬ 
ried, and any person who violates this Act shall be guilty of a 
misdemeanor. 

Section 2. This Act shall apply in and only in counties having 
a population of not less than 36,500 nor more than 42,400 inhabi¬ 
tants according to the most recent federal census. 

Section 3. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 22, 1949. 

Time 9:31 P. M. 


Act No. 264 H. J. R. 84—Miller 

HOUSE JOINT RESOLUTION 

Be it resolved by the House the Senate concurring, that House 
Bill Number 264 passed by the House and Senate with amendment 
be known as the Mcllwain-Miller bill. 

Approved July 22, 1949. 

Time 9:32 A. M. 


Act No. 265 


S. 128—Hardwick 


AN ACT 

To relieve from the operation of any existing laws against perpetui¬ 
ties or suspension of the power of alienation of title to property certain 
trusts consisting solely of life, health, accident or disability insurance. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Trusts consisting solely of policies of life, health, 
accident or disability insurance, or of the proceeds or avails there¬ 
of, shall for the purpose of determining whether any law against 
perpetuities or suspension of the power of alienation of title to 
property is applicable thereto be regarded as created when the 
liability of the insurer accrues by reason of the occurrence of the 
event insured against, whether or not a power to revoke the trust 
as to the policies was reserved during the life of the insured and 
whether or not any beneficial interest in the policies is alienable 
by the beneficiaries and whether or not the beneficiary or bene¬ 
ficiaries were in being at the time of the creation of the trust. 

Section 2. This Act shall become effective immediately upon 
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its passage and approval by the governor, or upon its otherwise 
becoming a law. 

Approved July 22, 1949. 

Time 9:35 A. M. 


Act No. 266 


S. 122—Coleman 


AN ACT 

Relating to the registration and purgation of voters: To provide that 
when a person appears before a county board of registrars and makes 
application to register as a qualified elector in the county he shall answer 
in writing and under oath as to whether or not he has ever been regis¬ 
tered in any other county or counties in Alabama, and if he shall be reg¬ 
istered as an elector by the board of registrars in the county where such 
application is made, and shall represent to the board of registrars that 
he has been previously registered as a qualified elector in another county 
or counties in Alabama, it shall be the duty of the board registering the 
applicant to send by registered mail, postage prepaid, return receipt re¬ 
quested, written notice to the board of registrars of the county or coun¬ 
ties where such person represents he has been previously registered, that 
such person has applied for registration and has been registered as an 
elector in the county where application is made; and that every board of 
registrars receiving such notice shall forthwith remove the name of such 
person from the list of qualified electors of such county of previous reg¬ 
istration, and that such person shall be disqualified to vote in any election 
held in such county unless he shall have been duly re-registered. 

Be It Enacted by the Legislature of Alabama : 

Section 1. When a person appears before a county board of 
registrars and makes application to register as a qualified elector 
in the county, such board of registrars shall examine him and he 
shall answer in writing and under oath as to whether or not he 
has ever been previously registered as an elector in any other 
county or counties in Alabama. If he is registered as an elector 
by the board of registrars in the county where such application is 
made, and if he answers that he has been previously registered as 
an elector in any other county or counties in Alabama, it shall be 
the duty of the board of registrars registering him to send by reg¬ 
istered mail, postage prepaid, return receipt requested, written 
notice, signed and certified to by the chairman of the board of 
registrars, to the board of registrars of the county or counties 
where such person states he has been previously registered, that 
such person has applied for registration and has been registered 
as an elector in the county where such application for registration 
is made. 

Section 2. When the notice required by Section 1 of this Act 
is received by the board of registrars of any county where such 
person had been previously registered, it shall be the duty of the 
board of registrars receiving such notice to remove forthwith the 
name of such person from the list of qualified electors of the coun¬ 
ty of previous registration, and such person shall thereafter be 
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disqualified to vote in any election held in any county of previous 
registration unless he shall be duly re-registered. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 22, 1949. 

Time 9:36 A.M. 


Act No. 267 S. 487—Lowe 

AN ACT 

To authorize the Board of Commissioners of Madison County, Ala¬ 
bama, to pay the sum of Four Hundred Twelve and 65/100 ($412.65) Dol¬ 
lars out of the General Fund of Madison County, Alabama, for the relief 
of R. C. Coble for damage to his automobile and for personal injuries 
sustained by him as the result of being run into by a truck belonging to 
Madison County, Alabama, on or about the 30 day of September, 1948. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Board of Commissioners of Madison County, 
Alabama, be, and it is hereby authorized to pay to R. C. Coble the 
sum of $412.65 out of the General Fund belonging to Madison 
County, Alabama, to compensate the said R. C. Coble for damages 
to his automobile and for personal injuries sustained by him as a 
result of his automobile being run into by a truck belonging to 
Madison County, Alabama, on or about September 30, 1948. 

Approved July 22, 1949. 

Time 9:37 A. M. 


Act No. 268 H. 383—Ingalls 

AN ACT 

To amend Section 8, Title 26, 1940 Code as amended by Act Number 
410 of the 1943 Legislature, relating to the Board of Appeals of the De- 
partment of Industrial Relations. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 8, Title 26, 1940 Code as amended by 
Act Number 410 of the 1943 Legislature be amended to read as fol¬ 
lows: 

Section 8. BOARD OF APPEALS. There shall be a Board 
of Appeals for the Department of Industrial Relations. The Board 
of Appeals shall exercise its own judgment and discretion in all 
matters entrusted to it, and, to that extent, shall be entirely sep¬ 
arate and distinct from and independent of the Department of In¬ 
dustrial Relations, but it shall have offices with the Department of 
Industrial Relations, and an employee of the Department of In- 
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dustrial Relations shall act as its clerk. All proper expenses of 
the Board of Appeals shall be paid from the appropriations to the 
Department of Industrial Relations in the same manner as ex¬ 
penses of the Department are paid. There shall be three members 
of the Board of Appeals, all of whom shall be appointed by the 
Governor, subject to confirmation by the Senate, for a term of 
office of six years, or until their successors are appointed, except 
that the first appointments of members of the Board of Appeals 
shall be for terms of two, four and six years respectively. One 
member of the Board shall be a person who, on account of his 
previous employment or affiliations, shall be generally classified 
as a representative of employers. One member of such Board 
shall be a person who, on account of his previous employment or 
affiliation, shall be generally classified as a representative of em¬ 
ployees. One member of the Board shall represent the interest of 
the public, shall not be generally classified as a representative of 
employers or of employees, and the member representing the pub¬ 
lic shall be the Chairman of the Board of Appeals. Before enter¬ 
ing upon the discharge of his duties, each member of the Board 
of Appeals shall take the constitutional oath of office. No member 
of the Board of Appeals shall be employed by the federal govern¬ 
ment or the state. Members of the Board of Appeals shall receive 
no salary but shall be paid for each day or part thereof necessarily 
spent in the discharge of their official duties including travel time 
an amount to be agreed upon by the Director of Industrial Rela¬ 
tions and the Governor, the same not to exceed twenty-five dol¬ 
lars; however, the sum total to be paid to any one member in the 
first six months of any calendar year shall not exceed $750 with 
a like maximum sum total of $750 in the last six months of any 
calendar year; plus actual travel expense allowances. Members 
of the Board of Appeals shall be subject to impeachment as are 
other state officers. Vacancies for any reason shall be filled by 
appointment by the Governor for the unexpired term, and any 
appointments made while the senate is not in regular session shall 
be effective ad interim. No Member of the Board of Appeals 
shall hear or determine an appeal in any case in which he is a di¬ 
rectly interested party. The Board of Appeals shall not hear or 
determine any appeal unless each of the three members thereof 
or their alternates are present. The Governor shall immediately, 
whenever it is shown to his satisfaction that a member of the 
Board of Appeals is disqualified for any reason or cannot attend 
a session of the Board of Appeals, appoint an alternate or alter¬ 
nates for the member or members so disqualified or absent. 

Section 2. That all laws and parts of laws, general or special 
in conflict herewith are hereby repealed. 

Section 3. This act shall become effective upon passage and 
approval by the Governor or otherwise becoming law. 

Approved July 22, 1949. 

Time 9:38 A. M. 
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Act No. 269 


H. 228—Harris 


AN ACT 

To amend section 2 of Act No. 159 of General Acts 1945, approved 
June 23, 1945; To require a license for engaging in the business of lending 
money and to fix the amount thereof; To provide that such license shall 
be m addition to the tax levied by Chapter 18, Title 51, Code of Alabama 
1940 as amended, and shall not be credited upon or deducted from said 
tax levied by said Chapter 18 as to the current state tax year or any prior 
or subsequent state tax year; To prohibit refund for the current, subse¬ 
quent, and prior state tax years of the tax levied by said Chapter 18; to 
prohibit any suit to enforce any claim for refund of the tax levied by said 
Chapter 18; To clarify the meaning of said section 2 of Act No. 159; To 
provide for the severability of the provisions of this act; To provide for 
the repeai of laws in conflict herewith; To provide for the effective date 
of this act; and to provide for the retroactive and prospective application 
of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That section 2 of Act No. 159, General Acts 1945, 
approved June 23, 1945, be amended so as to read as follows: 

Section 2. (a) Applications for such license shall be in writing 
and shall contain the full name and address, both of the residence 
and the place of business of the applicant, and if the applicant is 
a co-partnership, of every member thereof, or if a corporation, of 
each officer thereof; also the county and municipality, with a 
street and number, if any, where the business is to be conducted. 
Every such applicant shall pay an annual license of two hundred 
dollars ($200), which said amount shall be paid to the Supervisor 
of the Bureau of Loans, who shall remit the same to the Treasurer 
of the State of Alabama as provided by law. The license herein 
provided for shall be in addition to all other licenses now or here¬ 
after provided for by law, and shall be in addition to the tax pro¬ 
vided for by Chapter 18, Title 51, Code of Alabama 1940, as amend¬ 
ed; and the amount of the license levied by this section shall not 
be credited upon or deducted from, in whole or in part, the tax 
levied by said Chapter 18, as amended, as to the current state tax 
year or as to any prior or subsequent state tax year. No refunds 
for the current or any prior or subsequent state tax year of any 
portion of the tax levied by said Chapter 18, as amended, shall be 
made on the ground that the license levied by this section was 
not credited upon or deducted from the tax levied by said Chapter 
18, as amended; and no suit or action shall lie to enforce any claim 
for such refund, notwithstanding that such claim is pending or 
had been rejected at the time of the effective date of this Act. All 
applications shall be filed with the Supervisor of the Bureau of 
Loans hereinafter created, (b) Nothing herein contained is in¬ 
tended as a legislative construction that prior to this Act the 
amount paid as a license under this section was legally deductible 
from or could be legally credited upon the tax levied by said 
Chapter 18, as amended. 
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Section 2. The provisions of this Act are hereby declared to 
be severable; and if any section, clause, provision, or portion of 
this Act shall be held invalid or unconstitutional, such holding 
shall not affect any other section, clause, provision, or portion of 
this Act which is not of itself invalid or unconstitutional. 

Section 3. All laws and parts of laws, local and general, in con¬ 
flict herewith are hereby repealed. 

Section 4. This Act shall become effective immediately except 
that the Department of Commerce may until October 1, 1949 con¬ 
tinue to use the proceeds of said license tax to defray the expenses 
of the Bureau of Loans. 

Approved July 22, 1949. 

Time 9:40 A. M. 


Act No 270 H. 236—Roberts 

AN ACT 

To relieve certain county officials of the duty of visiting voting places 
and precincts in the performance of their official duties; to apply in but 
only in counties having a population of not less than 66,400 nor more than 
76,000 according to the most recent federal census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The tax assessor, the tax collector, the clerk of the 
jury commission, and members of the board of registrars in each 
county are relieved of the duty of visiting voting places and pre¬ 
cincts in the performance of their official duties. 

Section 2. This Act shall apply in but only in counties having 
a population of not less than 66,400 nor more than 76,000 according 
to the most recent federal census. 

Section 3. All laws or parts of laws in conflict with this Act 
are repealed. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 22, 1949. 

Time 9:41 A. M. 


Act No. 271 H. 657—Mitchell 

AN ACT 

Authorizing the County Governing Body of Cherokee County, Ala¬ 
bama, to levy and collect a 1c gasoline tax on persons, corporations, co¬ 
partnerships, companies, agencies, and associations engaged in the busi¬ 
ness of selling, distributing, storing or withdrawing from storage, said 
gasoline or other liquid motor fuel and that the substance of said bill is 
as follows: 

Be It Enacted by the Legislature of Alabama: 

Section I. The term “gasoline” as used in this Act shall include 
gasoline naptha, and other liquid motor fuels or any devices or 
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substitutes therefor commonly used in internal combustion en¬ 
gines, provided that nothing contained in this Act shall apply to 
those products commonly known as kerosene oil, fuel oil, and 
crude oil used for lighting or heating purposes. The term “person” 
means and includes every person, corporation, copartnership, 
company, agency or association singular or plural. The term “dis¬ 
tributor” shall include any person who shall engage in the selling 
of gasoline as herein defined in Cherokee County, by wholesale, 
in domestic trade, but shall not apply to any transaction by such 
distributor in interstate commerce. The term “retail dealer” shall 
include any person herein defined as the distributor who is also 
engaged m the sale of gasoline as herein defined at any place in 
Cherokee County in broken quantities. The term “storer” as used 
herein shall include any person who ships gasoline into Cherokee 
County in tank quantities and stores the same and withdraws or 
uses same for any purpose. 

Section II. The governing body of Cherokee County, Alabama 
may impose an excise tax of not exceeding 10 per gallon on per¬ 
sons corporations, copartnerships, companies, agencies or associa¬ 
tions engaged in the business of selling, distributing, storing, or 
withdrawing from storage for any purpose whatever, gasoline or 
other liquid motor fuels or devices or substitutes therefor in 
Cherokee County, Alabama, and to require every distributor, re¬ 
tail dealer or storer of gasoline as herein defined to pay an excise 
tax of 10 per gallon upon the selling, distributing or withdrawing 
from storage for any use, gasoline as herein defined in Cherokee 
County, Alabama; provided that the excise tax levied by this Act 
shall not be levied upon the sale of gasoline in interstate com¬ 
merce, and provided further that if the excise tax imposed by this 
Act upon the sale of such gasoline shall have been paid by a dis¬ 
tributor or by a retail dealer or storer, such payment shall be suf¬ 
ficient, the intention being that this tax shall not be paid but once. 
The excise tax imposed by this Act shall apply to persons, firms, 
corporations, dealers or distributors storing gasoline and distribut¬ 
ing the same or allowing the same to be withdrawn from storage, 
whether such withdrawal be for sale or other use, provided that 
sellers of gasoline and its substitutes paying the tax herein pro¬ 
vided may pay the same computed and paid on the basis of their 
sales as hereinafter required, and storers and distributors shall 
compute and pay such tax on the basis of their withdrawals or 
distributions. The tax herein imposed shall be in addition to any 
and all excise or other taxes imposed on gasoline, naptha and other 
liquid motor fuels or any device or substitute therefor, or in the 
business of selling, distributing, storing or withdrawing from 
storage for any purpose gasoline as herein defined by the State 
of Alabama or any other agency or subdivision of the State of 
Alabama except the governing body of said county shall have no 
authority to levy any tax upon any gasoline as herein defined 
when used in essential governmental functions by the County 
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governing agencies, municipalities and boards of education. 

Section III. On or before the 20th day of each month after the 
passage of this Act, every person upon whom the excise tax is 
levied shall render to the governing body of such county on forms 
prescribed by such governing body a true and correct statement 
of all sales and withdrawals of gasoline made by him or them dur¬ 
ing the next preceeding month, liable for payment of the excise 
tax imposed by this Act, and shall furnish to said governing body 
such additional information as such governing body may require 
upon blanks to be formulated and furnished by said governing 
body, and at the time of making such report shall pay to the said 
governing body an amount of money equal to the excise tax levied 
by this Act. The statement herein required to be made by the 
distributor, storer or retail dealer shall be sworn to before some 
officer authorized to administer oaths, and any false statement 
sworn to shall constitute perjury and upon conviction thereupon 
the person so convicted shall be punished as provided by law for 
the crime of perjury. _ , „ 

Section IV. All distributors, storers and retail dealers shall 
keep for not less than two years within the State of Alabama at 
some place or office such books, documents or papers as will 
clearly show the amount of sale or withdrawals of gasoline made 
in Cherokee County taxed under this Act. 

Section V. Within thirty days after any tax shall have been 
levied under authority of this Act every distributor, storer or 
retail dealer engaged in the sale or withdrawal of gasoline in 
Cherokee County shall make a report on blanks furnished under 
Section II hereof to the governing body of said County, showing 
the place and postoffice address at which he is engaged in the 
business of distributor or storer or retail dealer in gasoline within 
said County, which information shall be entered by the governing 
body of said County on a book kept for that purpose, and should 
such distributor, storer or retail dealer move his place of business 
from one address to another, such distributor, storer or retail 
dealer shall within thirty days thereafter notify the said governing 
body of such removal giving the former place and postoffice ad¬ 
dress and also the place and postoffice address to which his place 
of business has been removed. After the tax imposed under this 
Act has become effective, no person shall become a distributor, 
storer or seller of gasoline in said County until he shall have made 
such reports to the said governing body. 

Section VI. If any distributor, storer or retail dealer of gaso¬ 
line in said County shall fail to make the reports or any of them 
as required in any provision of this Act, or shall fail to comply 
with any regulation adopted for the collection of said tax by the 
governing body of said County, within the time required for mak¬ 
ing such reports, or shall fail to pay the tax imposed within the 
time fixed for the payment thereof, said distributor, storer or re¬ 
tail dealer shall be guilty of a misdemeanor, upon conviction there- 
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of shall be fined not less than $50.00 nor more than $300.00 for each 
offense. 

Section VII. It shall be the duty of the governing body of 
said County to enforce the provisions of this Act upon its imposing 
the tax hereunder, and it shall have the right itself, or its mem¬ 
bers, or its agents, to examine the books, reports and accounts of 
every distributor, storer or retail dealer of gasoline on which such 
tax has been imposed and to make any rules and regulations nec¬ 
essary and proper for the collection of such tax. 

Section VIII. If any distributor, storer or retail dealer in gaso¬ 
line shall fail to make monthly reports or shall fail to pay the tax 
imposed under authority of this Act, the tax shall be deemed 
delinquent within the meaning of this Act and there shall be 
added to the amount of his tax a penalty of 25 per cent, provided 
if in the opinion of the governing body of the said County a good 
and sufficient cause or reason is shown for such delinquency, the 
penalty may be remitted. The said governing body shall be au¬ 
thorized and empowered to make returns for delinquent tax pay¬ 
ers upon such information as it may reasonably obtain and add to 
the penalty as prescribed by this Act. If any person shall be de¬ 
linquent in the payment of any tax imposed by this Act, the gov¬ 
erning body of said County shall issue execution for the collection 
of the same, directed by any sheriff to the State of Alabama, who 
shall proceed to collect the same in the manner now provided by 
law for the collection of delinquent taxes by the County Tax Col¬ 
lector and make return of such execution to the governing body 
issuing the same. The tax herein authorized to be levied and the 
penalties herein provided for, shall be held as a debt payable to 
the County of Cherokee by the person against whom the same 
shall have been imposed or against whom the penalties shall have 
accrued, and all such taxes and penalties shall be a lien upon the 
property in said County and elsewhere in this State of the person 
against whom said tax shall have been imposed and the penalties 
shall have accrued. 

Section IX. The acceptance of any amount paid for the excise 
tax imposed under this Act shall not preclude the collection of the 
amount actually due. However, the amount actually paid shall 
constitute a credit against the amount actually due. 

Section X. Any distributor, storer or dealer who shall violate 
any provisions of this Act or shall fail to comply with any reason¬ 
able rule or regulation promulgated hereunder, may be restrained, 
and proper prosecution instituted in the same of said County by 
the Attorney General of the State of Alabama, or by such counsel 
as the governing body of said County shall direct, from distribut¬ 
ing, selling, storing or withdrawing from storage any gasoline, the 
sale or withdrawal of which is taxable until such person shall 
have complied with the provisions of this Act. 

Section XI. Each agent or any railroad company, bus or truck 
operator or other transportation company or agency operating in 
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Cherokee County shall report to the governing body of said Coun¬ 
ty on the first day of October, January, April and July of each 
year all shipments of gasoline as defined in this Act or substitutes 
therefor handled by him or through the station or office at which 
he is the agent, and delivered to any person in Cherokee County, 
Alabama, during the preceeding three months, giving the names 
and address of the consignor or consignee shipping and receiving 
said gasoline or substitute therefor and the number of gallons or 
pounds contained in each and every shipment. Provided, how¬ 
ever, no person, firm, corporation, dealer or distributor shall be 
liable for the excise tax imposed by this act, upon gasoline stored 
or withdrawn from storage in Cherokee County for sale and de¬ 
livery outside the boundaries of said County. 

Section XII. Except as herein otherwise provided, the pro¬ 
ceeds of any tax imposed under authority of this Act shall be 
used exclusively for the bituminous surfacing, maintenance, re¬ 
pair and construction of public roads and bridges in Cherokee 
County and no part of such tax shall be pledged in anticipation 
of its collection for any other purpose. 

Section XIII. Upon the request of the governing body of such 
County and State Tax Commission of Alabama, with the approval 
of the Governor, may collect the tax imposed under this Act for 
and on behalf of Cherokee County; and in that event it is given 
all the power, jurisdiction, authority and privileges granted to the 
governing body of Cherokee County hereunder, and all reports, 
payments and information required to be made, paid or given to 
the governing body of such county, shall be made, paid or given 
to the State Tax Commission under the penalties and subject to 
the prosecution prescribed herein. This section being for the 
benefit of the County, the State Tax Commission and the State 
of Alabama, shall be chargeable only with the tax actually col¬ 
lected by it. The State Tax Commission, upon the collection of 
such tax, shall, within five days, remit the same to the governing 
body of Cherokee County. 

Section XIV. The taxes levied under the provisions of this 
Act are for the purpose of assisting the County in financing any 
contract entered into by and between Cherokee County and the 
State Highway Director of the State of Alabama and the Public 
Roads Administration in Washington, or with either of them, for 
the construction, maintenance and repair of Public Roads in 
Cherokee County, Alabama, and all proceeds of taxes collected 
under the provisions of this act shall be covered into Cherokee 
County Special Fund of Cherokee County, Alabama. All roads au¬ 
thorized to be constructed by contract with the Public Roads Ad¬ 
ministration in Washington, the Highway Department of the State 
of Alabama, or with either or both of them; or by the Road De¬ 
partment of the Board of Revenue or like Governing Body with 
its own equipment using funds derived from the levy herein of 
this one cent gasoline tax shall be built with a bituminous surface 
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treatment. The specifications for same to meet the requirements 
of the State of Alabama Highway Department for its State Roads, 
Farm to Market or similar roads, or shall be of concrete construc¬ 
tion, during the life or existence of this said levy of one cent 
excise tax hereinabove described. 

Section XV. Should any section, paragraph or portion of this 
Act be declared unconstitutional it shall not invalidate the re¬ 
maining sections, paragraphs or portions hereof. 

Section XVI. The Excise Tax imposed by the provisions of 
this Act shall expire January 1st, 1965. 

Section XVII. This Act shall go into effect January First 1950 
after its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved July 22, 1949. 

Time 9:42 A. M. 


Act No. 272 


H. 688—Richardson 


AN ACT 

bama ° ”^ X com P ensa ^ on the Coroner of Lawrence County, Ala- 

Be It Enacted by the Legislature of Alabama : 

Section 1. That the Coroner of Lawrence County, Alabama 
shall receive for his compensation and for other expenses and ex- 
officio services of said Coroner the sum of Three Hundred and 
no/100 ($300.00) Dollars per annum, which said sum shall be 
payable in equal monthly installments out of the general fund 
of Lawrence County, Alabama, upon warrants issued by the 
governing body of said County. 

Section 2. That such Coroner shall have no other or further 
compensation than that named in section 1 of this Act, and, except 
as hereinafter provided, all fees and compensation in any way 
belonging to or appertaining to the office of Coroner shall be paid 
by him into the General Fund of the County; provided, however, 
that for all services performed by the Coroner when discharging 
the duty of Sheriff in the cases authorized by law, in addition to 
the compensation hereinabove provided for, he shall be entitled 
to the same compensation that is allowed the Sheriff in similar 
services. 

Section 3. That all laws and parts of laws in conflict with 
this Act are hereby expressly repealed. 

Section 4. That this Act shall become effective upon its ap¬ 
proval by the Governor. 

Approved July 22, 1949. 

Time 9:43 A.M. 
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Act No. 273 


H. 714—Larkins 


AN ACT 

Relating to the municipality of Enterprise in Coffee County: To 
alter, rearrange, and extend the boundaries and corporate limits of the 
municipality of Enterprise, exempting annexed farm land and appur¬ 
tenances from municipal ad valorem taxation so long as the same is used 
for farm purposes. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The boundaries of the municipality of Enterprise 
in Coffee County are hereby altered, rearranged, and extended 
so that all the territory herein described, lying and being in 
Coffee County, Alabama, will be embraced within the corporate 
limits of the municipality, to wit: 

Commencing at a point one mile and a half due west of the 
Boll Weevil Monument in the center of the intersection of Car¬ 
michael (or Main) and Henry (or College) streets in the City 
of Enterprise, thence due north a distance of one mile and a half, 
thence due east a distance of three miles, thence due south a dis¬ 
tance of three miles, thence due west a distance of three miles, 
and thence due north a distance of one mile and a half to the 
starting point. 

Section 2. All farm land annexed by this Act, the improve¬ 
ments thereon and the appurtenances thereunto appertaining, 
shall be exempt from all ad valorem taxation by the municipality 
of Enterprise during the time such property is used for farming 
purposes. 

Section 3. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 4. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 22, 1949. 

Time 9:45 A. M. 


Act No. 274 


H. 732—Cox 


AN ACT 

To extend, alter and rearrange the boundary lines and corporate 
limits of the Town of Jemison, in Chilton County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundary lines and corporate limits of 
the Town of Jemison, in Chilton County, Alabama, be and the 
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same are hereby extended, altered, and rearranged, so as to in¬ 
clude within the corporate limits of said town of the following 
described property: 

All Section 23, Township 23, Range 13; The northwest (NWVi) 
One-Quarter of Section 25, Township 23, Range 13; Also the North 
One Half (NV 2 ) of Section 26, Township 23, Range 13; Also the 
Northeast (NE14) one-quarter of Section 27, Township 23, Range 
13; Also the East One-half (E Y 2 ) of Section 22, Township 23, 
Range 13; Also the Southeast One (SE 14 ) Quarter of Section 15, 
Township 23, Range 13; Also the South One-half (S V->) of Section 
14, Township 23, Range 13; Also the South West (SW*/i) One- 
quarter of Section 13, Township 23, Range 13; and the West One- 
half (WV 2 ) of Section 24, Township 23, Range 13. 

All of the above described property being situated in Chilton 
County, Alabama. 

Section 2 . That all laws and parts of laws in conflict with the 
provisions of this Act are hereby repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 22,1949. 

Time 9:46 A. M. 


Act No. 275 H. 758—Dumas, Adams (Jefferson), 

Beatty, Meeks, Gibson, Kaul 

AN ACT 

To provide that in any County of this State of a population of 400,000 
or more according to the last or any subsequent federal census the Clerk 
of the Circuit Court, the Register in Chancery and the Judge of Probate 
may use a photograph or photostat machine in recording pleadings, order, 
decrees, judgments and other records required by law to be recorded 
and in furnishing certified copies of such pleadings, orders, decrees, 
judgments and other records; and to provide that the governing body of 
any such County shall provide from the general funds of the County the 
devices, machines, instruments, papers and other articles necessary to 
conform to the provisions of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any County having a population of 400,000 or 
more according to the last or any subsequent federal census the 
Clerk of the Circuit Court, the Register In Chancery, and the 
Judge of Probate may use a photograph or photostat machine in 
recording pleadings, orders, decrees, judgments or other pro¬ 
ceedings required by law to be recorded, and in furnishing 
certified copies of such pleadings, orders, decrees, judgments and 
other proceedings. 

Section 2. It shall be the duty of the governing body of any 
such County to provide from the general funds of the County 
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the devices, machines, instruments, papers and other articles 
necessary to conform to the provisions of this Act, except such 
as are now required by law to be furnished by the State. 

Section 3. This Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 

Approved July 22, 1949. 

Time 9:47 A. M. 


Act No. 276 H. 759—Dumas, Adams (Jefferson), 

Beatty, Meeks, Gibson, Kaul 

AN ACT 

To amend Section 509 of Title 7 of the 1940 Code of Alabama, so as 
to permit clerks and registers in certain counties to certify the total 
amount of court costs and’fees to accompany execution but otherwise 
such court cost and fees need not be itemized in or on the execution. 

Be It Enacted by the Legislature of Alabama: 

That Section 509 of Title 7 of 1940 Code of Alabama be and 
the same is hereby amended to read as follows: 

Bill of Cost to accompany the execution:—At the foot, or on 
some part of the execution, the clerk or register must state, in 
intelligible words and figures, the several items composing the 
bill of costs; and without such copy of the bill of costs, the clerk 
or register issuing the execution forfeits all right to receive any 
costs in that case. In the circuit court in counties having a popu¬ 
lation of 400,000 or more according to the last or any subsequent 
Federal Census, the clerk or register of such court may certify 
the total amount of court costs and fees to accompany execution 
but otherwise such court cost and fees need not be itemized in 
or on executions required to be issued under Section 508 of this 
Title. 

Approved July 22, 1949. 

Time 9:48 A. M. 


Act No. 277 H. 760—Dumas, Adams (Jefferson), 

Meeks, Gibson, Kaul, Beatty 

AN ACT 

To amend “An Act to amend Section 276 of Title 13, of the Code”, 
approved June 1, 1945. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 276 of Title 13, of the Code of 1940 
as amended by an Act entitled “An Act to amend Section 276 of 
Title 13, of the Code, approved June 1, 1945,” be and the same 
is hereby amended so as to read as follows: “276. (9577) (5417) 



403 


(3361) (785) (691) (788) (667) OFFICE AND OFFICE HOURS. 
—He must keep his office at the Courthouse and open for transac¬ 
tion of business on every day, except Sundays and legal holidays, 
from nine in the morning until four in the afternoon; but in coun¬ 
ties having a population of more than 400,000 inhabitants ac¬ 
cording to the last Federal census or any subsequent one, he may 
close his office at 12:00 o’clock noon on Saturday, and may also 
close his office on such days or portions of days as the County 
Commission or other governing body of such county shall 
authorize or direct the closing of county offices in such county.” 

Section 2. That all laws and parts of laws in conflict with this 
Act are hereby repealed. 

Section 3. This Act shall take effect immediately upon its 
passage and approval by the Governor or upon its otherwise be¬ 
coming a law. 

Approved July 22, 1949. 

Time 9:50 A. M. 


Act No. 278 


H. 762—Adams (Jefferson), Gibson, 
Meeks, Beatty 


AN ACT 


To require all county officers on a salary basis in counties having 
a population of four hundred thousand, (400,000) , or more, according to 
the last or any subsequent Federal census to pay into the county treasury 
all fees, costs, commissions, and perequisite derived from said offices or 
monies charged, or collected by them by reason of any official act or for 
the performance of any service connected directly or indirectly with 
said offices and to prescribe that the salary fixed by law shall be the 
sole and only compensation received by such officers for the performance 
of the duties of their office or any act or service charged for by them 
growing out of the performance of their official duties, except fees allowed 
officers as provided for in Title 29, Section 129, Code of Alabama, 1940. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That all county officers on a salary basis in counties 
of this State having a population of four hundred thousand (400,- 
000), or more according to the last or any subsequent Federal 
census, shall pay into the county treasury all fees, costs, commis¬ 
sions, and perequisites derived from said office or monies, charged 
or collected by them by reason of any official act or for the per¬ 
formance of any service connected directly or indirectly with said 
offices or for the sale of any information or the copies of any docu¬ 
ments, papers, maps or records relative directly or indirectly to 
said offices. 

Section 2. Be it further enacted that the salary fixed by law 
shall be the sole and only compensation received by such officers 
for the performance of the duties of their office or for any act 
or service charged for by them growing out of the performance 
of their official duties or connected with the operation or conduct 
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of their respective offices, except fees allowed officers as provided 
for in Title 29, Section 129, Code of Alabama, 1940. 

Section 3. That this act shall become effective upon its ap¬ 
proval by the Governor, or its otherwise becoming a law. 

Approved July 22, 1949. 

Time 9:51 A. M. 


Act No. 279 H. 800—McClendon 


AN ACT 

Relating to Chambers County: To amend Act No. 30, H. B. 160, 
approved June 27, 1947, entitled, “An Act to provide for a clerk, in the 
office of the Clerk of the Circuit Court of Chambers County, Alabama; 
to fix the method and basis of such clerk’s employment and compensa¬ 
tion, and to designate the fund from which payable. To repeal all laws 
in conflict herewith; to provide that the partial invalidity of this act 
shall not affect the remainder thereof; and to fix the time when this act 
shall become effective. 

Be It Enacted by the Legislature of Alabama : 

Sections 1 and 2 of Act No. 30, H. B. 160, approved June 27, 
1947, entitled, “An Act to provide for a clerk in the office of the 
Clerk of the Circuit Court of Chambers County, Alabama; to fix 
the method and basis of such clerk’s employment and compensa¬ 
tion, and to designate the fund from which payable. To repeal 
all laws in conflict herewith; to provide that the partial invalidity 
of this act shall not affect the remainder thereof; and to fix the 
time when this act shall become effective,” are amended to read 
as follows: 

“Section 1. The Clerk of the Circuit Court of Chambers Coun¬ 
ty, Alabama is hereby authorized to employ a clerk, if in his 
judgment it is necessary to the proper functioning of his office, 
said clerk to serve at the will and pleasure of the Clerk of the 
Circuit Court of Chambers County, Alabama. The Clerk of the 
Circuit Court of said County shall fix the salary of such clerk at 
not less than fifteen hundred dollars ($1500) nor more than 
eighteen hundred dollars ($1800) per annum. 

“Section 2. The salary of said clerk appointed as hereinbe¬ 
fore provided shall be paid out of the General Fund of Chambers 
County, Alabama, in equal monthly installments, said payments 
to be made by warrant drawn by the Court of County Commis¬ 
sioners of Chambers County, Alabama.” 

Approved July 22, 1949. 

Time 9:55 A.M. 
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Act No. 280 H. J. R. 86—Mcllwain 

HOUSE JOINT RESOLUTION 

WHEREAS, the American Legion is a patriotic organization 
whose membership is composed of male and female veterans who 
served the United States of America honorably in the two last 
national emergencies, which are more widely known as World 
War I and World War II, and whose functions are dedicated to 
service to the community, state, and nation; and whereas, the 
Veterans of Foreign Wars of the United States is a patriotic or¬ 
ganization composed of veterans of overseas combat service in 
the last three national emergencies, which are more widely known 
as The Spanish-American War, World War I and World War II, 
and whose functions are dedicated to service to the veteran, com¬ 
munity, state and nation; 

WHEREAS, the National Department of the American Legion 
is composed of fifty-one units of the various states and their pos¬ 
sessions; and, whereas, the Department of Alabama is one unit 
thereof; and the Veterans of Foreign Wars of the United States 
is composed of 51 departments, and the Department of Alabama 
is one unit thereof. 

WHEREAS, the National Department of the American Legion 
will hold its Annual National Convention in Philadelphia, Penn¬ 
sylvania, for 1949, in the latter days of August and the early days 
of September; and the Veterans of Foreign Wars of the United 
States will hold its National Encampment for 1949 at Miami, Flori¬ 
da, August 21-26 inclusive; and whereas it is the established cus¬ 
tom of the American Legion at its national convention and of the 
Veterans of Foreign Wars at its national encampment for each to 
display a parade composed of drum and bugle corps, various 
military units, and floats sponsored by municipalities and com¬ 
munities of the various states which are used for advertising pur¬ 
poses; 

WHEREAS, the Department of Alabama of the American 
Legion will send a delegation to the said National Convention of 
the American Legion in Philadelphia, Pennsylvania, and the 
Alabama Department of the Veterans of Foreign Wars will send 
a delegation to its National Encampment at Miami, Florida; 

WHEREAS, if the State of Alabama would sponsor in each 
of these parades a float assembled by the various departments of 
state, our State will be able to place in view of several million 
people from the various states and several foreign countries, the 
opportunities for recreation and the advantages of business and 
industrial possibilities of the State of Alabama; and 

WHEREAS, this form of advertising has proven most effec¬ 
tive and may be had as a cost so nominal that the expense is 
negligible. 

THEREFORE, BE IT RESOLVED that the House of Repre¬ 
sentatives and the Senate of Alabama jointly concur in this reso- 



lution which has the purpose of authorizing the Highway Depart¬ 
ment, the Conservation Department, and the Department of 
State to cooperate in a manner that will assure at least one float, 
not more than one highway patrol car, not more than two motor¬ 
cycles to be used to escort the State of Alabama American Legion 
at the Annual Convention of the American Legion for 1949, and 
one float, not more than one highway patrol car, not more than 
two motorcycles, which will be used to escort the Alabama Vet¬ 
erans of Foreign Wars of the United States at the Annual En¬ 
campment of the Veterans of Foreign Wars for 1949. 

Approved July 22, 1949. 

Time 9:56 A .M. 


Act No. 281 S. J. R. 52—Patterson 

SENATE JOINT RESOLUTION 

WHEREAS Franklin Delano Roosevelt was, along with Wash¬ 
ing, Jefferson, Lincoln, and Wilson, one of our greatest and noblest 
presidents, also a great outstanding American, and 

WHEREAS the nation is eternally indebted to him for leading 
and guiding it successfully through the most severe and menacing 
economic depression in its history by his advocacy and furtherance 
of the cause and welfare of all the American people, the farmer, 
the laborer, the businessman, the salaried worker, young people, 
the aged, and the sick and disabled, and 

WHEREAS he was in large measure responsible tor construc¬ 
tive and permanently beneficial legislation in the fields of con¬ 
servation, social security, agriculture, power development, busi¬ 
ness regulation, public works, finance, education, and foreign 
trade, and 

WHEREAS his character, personality, humanitarianism, un¬ 
derstanding, courage, patience, and perseverance did much to re¬ 
store and strengthen the confidence of the American people in 
themselves and in their fellowmen, and 

WHEREAS he furnished unparalleled leadership to his country 
and its allies in the world’s worst war and lead them within sight 
of victory over the forces of tyranny and darkness, and 

WHEREAS he was a symbol to the world of the hope of all 
men of good will for a decent, honorable, and lasting peace and 
was the foremost leader of the world in the search for a higher 
morality among all people, and 

WHEREAS in his own valiant personal struggle against and 
victory over infantile paralysis he will forever remain an inspira¬ 
tion and most admirable example of courage and fortitude, and 
WHEREAS he did by sacrificing his life on the altar of patrio¬ 
tism and service to his country and the world cause his name to 
be known and honored by all peoples, his greatness to be rec- 



407 


ognized and revered by all nations; and his birthday on January 
30th to be known to all Americans and to be now celebrated by 
millions; 

NOW THEREFORE,-BE IT RESOLVED BY THE SENATE 
OF THE STATE OF ALABAMA, THE HOUSE OF REPRE- 
SNTATIVES CONCURRING: 

1. That the Congress of the United States is hereby memor¬ 
ialized to dedicate January 30, the birthday of Franklin Delano 
Roosevelt, as a national holiday, to be so proclaimed each year 
by the President of the United States, in recognition of the 
appreciation and respect which the people of this county have for 
the memory of a gallant leader of noble character and for the in¬ 
valuable services rendered to all people. 

2. That the Secretary of State of Alabama is directed to trans¬ 
mit properly attested copies of this resolution to the Speaker of 
the House of Representatives and the President of the Senate 
of the Congress of the United States and the members of the Con¬ 
gress from the State of Alabama. 

Approved July 22, 1949. 

Time 9:59 A. M. 


Act No. 282 S. J. R. 51—Coleman 

SENATE JOINT RESOLUTION 

Be it resolved by the Senate, the House of Representatives 
concurring, that Senate Bill 122 which has passed both houses of 
the Legislature be and the same hereby is named the Martin- 
Coleman Bill. 

Approved July 22, 1949. 

Time 10:00 A. M. 


Act No. 283 H. 231—Lovelace, White (Perry) 

AN ACT 

To amend Section 25, Chapter 1, Title 23, Code of Alabama, 1940. 
Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 25, Chapter 1, Title 23, Code of Ala¬ 
bama, 1940, be and the same hereby is amended to read as follows: 

“Section 25. RIGHT OF WAY FOR ROADS, How Acquired. 
The right-of-way deemed necessary by the Highway Department 
for a state road, or bridge, constructed under the provisions of 
this Chapter, shall be acquired by the county or municipality in 
which such road or bridge is to be located, and the entire cost 
thereof paid by the state. Should the county or municipality fail 
or refuse to acquire the necessary right of way, the state director 
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of the highway department shall have authority to acquire such 
right of way either by purchase or by the exercise of the right 
of eminent domain in condemnation proceedings as provided un¬ 
der the laws of this state.” 

Section 2. That all laws, or parts of laws in conflict herewith 
are hereby repealed. 

Section 3. That the provisions of this act shall become effec¬ 
tive immediately upon its passage and approval by the Legislature 
and the Governor of the State of Alabama. 

Approved July 26, 1949. 

Time 9:20 P. M. 


Act No. 284 H. 414—Merrill, Lovelace, McGowin, 

Ramey, Martin (Greene), Adams 
(Jefferson), Adams (Dale) 


AN ACT 

To designate certain streets and roads or portions thereof, including 
viaducts and bridges, located within incorporated municipalities in 
Alabama and which constitute the route of connection between, or ex¬ 
tension of, state roads in the Alabama Highway System, as municipal 
connecting link roads; to provide for maintenance, construction, recon¬ 
struction and repair of such municipal connecting link roads by the State 
and to prescribe conditions and extent of such maintenance, construction, 
reconstruction and repair independently or in cooperation with the city 
or town in which located; to provide for repeal of all laws, or parts of 
laws, in conflict herewith and to provide for severability of sections or 
other divisions or parts of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. It is hereby declared by the Legislature of Alabama 
that city and town streets and roads, or portions thereof, including 
viaducts and bridges, which constitute the route of connection 
between or extension of state roads in the Alabama State High¬ 
way System, hereby designated as Municipal connecting link 
roads, have in the past, do now, and will in the future serve a 
State purpose, and are for the general benefit of the State; that 
it is a proper and legitimate function of the State to designate 
such municipal connecting link roads and to provide for the cost 
and manner and extent of maintenance, repair, construction and 
reconstruction of the same by the state independently or in co¬ 
operation with the city or town involved. 

Section 2. The State Highway Department (hereinafter re¬ 
ferred to as the Department) shall, as early as practicable after 
the passage of this Act, designate such streets or roads, including 
viaducts and bridges, as are municipal connecting link roads in 
each city or town of this State under the then existing State 
Highway System, and thereafter shall designate such municipal 
connecting link roads for additional state roads in the State High- 
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way System at the time such roads are opened for travel. Such 
designation shall also be made promptly of any street or road in 
any city or town not constituting a part or portion of the State 
Highway System, whereever necessary to care for arterial or 
main highway traffic, and the provisions of this Act shall apply 
to such streets or roads so designated. The Department shall 
keep a record of such municipal connecting link roads so desig¬ 
nated, and shall promptly after designation in each case, furnish 
to the city or town involved a statement of the municipal connect¬ 
ing link roads so designated therein. 

Section 3. The Department is hereby authorized, empowered, 
directed and required to maintain and repair under its control 
and supervision, such designated municipal connecting link roads, 
to make appropriations and expenditures out of its funds for such 
program; and is authorized to enter into any and all contracts, in¬ 
clusive of agreements with cities and towns, and with any Federal 
Agency of the United States of America authorized to do so for 
such purpose. Provided nothing herein contained shall require 
the Department to sweep, sprinkle or light said municipal link 
roads. 

Section 4. The following stipulations and conditions shall 
obtain as to state maintenance of municipal connecting link roads: 

(a) State maintenance of a city or town street traversed by a 
State maintained highway route shall not extend beyond the 
back of the curb, where a curb and gutter section exists, and not 
beyond the back or roadway ditch or the toe of fill slope where no 
curb and gutter is in place except as necessary in the placing and 
maintaining of highway markers, etc. 

(b) The city or town shall prepare a drawing, from which 
prints can be made, showing width of right-of-way of street 
traversed by a highway route maintained by the State and it 
shall indicate thereon the width of right-of-way on intersecting 
streets for a distance of 200 feet each way from the center of the 
highway. 

(c) City or town to perform routine clean-up operations such 
as removal of leaves, trash, soil from gutters, soil from drop inlets 
and catch basins, etc., and shall be responsible for the trimming 
and maintenance of all trees and shrubbery within the right-of- 
way of the street or that affects traffic using the highway. 

(d) The State will place and maintain center stripes and 
lane stripes. The city or town will mark parking spaces, bus 
stop areas and other markings outside the travel lanes. 

(e) The city or town will be responsible for all drainage that 
enters the city’s or town’s storm sewer system including all catch 
basins, sand traps, drop inlets and such. 

The State is to perform normal routine maintenance on road¬ 
way drainage structures not a part of the city or town storm 
sewer system but the State is to assume no responsibility for a 
general drainage problem. In the correction of a drainage prob- 
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lem where the roadway structure is affected, the State will as¬ 
sume its fair share of the cost of any correction of opening needed 
in the roadway structure. 

(f) Traffic control on a city or town street maintained in part 
by the State shall be under the joint control of the City and the 
State. 

(g) The establishing of speed zones and the placing of traffic 
lights shall be subject to joint approval of the city or town and 
the State officials. After city or town and State representatives 
have decided on the speed to apply and the extent of speed zones 
they shall be set out in city or town ordinances and the State will 
furnish, erect and maintain speed zone markers. After city or 
town and State representatives have agreed on the need for a 
traffic light and the type of light has been agreed on, the City 
will furnish, erect and maintain the light. The time interval of 
the light shall favor traffic along the highway route or traffic 
along the intersecting city or town street according to relative 
volume and importance and when necessary or desirable the 
point shall be settled by the taking of a traffic count. Should the 
city or town or the State question the need for an existing or pro¬ 
posed speed zone or traffic light, the question shall be settled in 
conference as provided. 

(h) All street lighting shall be furnished and maintained by 
the City or Town. 

(i) City or town to have authority to make any repairs to city 
or town facilities under-ground or overhead without asking per¬ 
mission of the State but they shall notify the State immediately 
should that work affect the free flow of traffic. The city or town 
shall repair, in a manner satisfactory to the State, any pavement 
disturbed in any work they do. Any addition to city or town 
facilities, where the work of installation and maintenance would 
affect that part of the city street maintained by the State, shall 
be planned after conference with State officials and the details 
of the plans shall be worked out in that conference. Any work 
that affects that part of a city street maintained by the State and 
to be performed by other than City forces, shall be done only 
after a permit has been issued by the State. Such permits shall 
be subject to approval by the City or Town. 

(j) No permit shall be issued by the city or town or the State 
for any advertising sign to be suspended over the street and high¬ 
way. The city or town shall have the right to permit the placing 
of any sign or marker, with or without written permit, in so long 
as the sign does not interfere with highway markers or other 
traffic control devices and provided they do not overhang the 
curb, in a curb and gutter section, or the shoulder line of the 
roadway where no curb and gutter exists. The only exceptions 
shall be signs to be erected by the city or town or civic organiza¬ 
tions, with the approval of the city or town, that are temporary 
in nature and are intended to give information to the general 
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public. In such cases, a formal permit, approved by both the 
State and the City, shall be issued for erection by other than city 
or town forces or forces employed by the city or town and those 
signs shall not interfere with traffic or confuse or obscure traffic 
control devices or markings. 

(k) Where maintenance operations require it or make it de¬ 
sirable, the city or town police will provide protection for State 
forces and equipment and will cooperate in the handling of 
traffic should it be necessary to close all or part of the highway 
route. 

(i) The State shall have no responsibility for the maintenance 
of “Truck Routes” where such routes are separate from regularly 
established highway routes. 

Section 5. All laws or parts of laws in conflict herewith shall 
be and the same are hereby repealed. 

Sed;ion 6. In the event any part or portion of this Act shall be 
declared unconstitutional, such event shall not affect the force 
or effect of any remaining part or portion thereof. 

Section 7. This Act shall become effective immediately upon 
its approval by the Governor. 

Approved July 26, 1949. 

Time 9:21 A. M. 


Act No. 285 


S. 398—Hooton 


AN ACT 

To amend Section 17 and Section 20 of Title 32 of the Code of Ala¬ 
bama (1940), as amended, both of which relate to the employees of the 
Legislature. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 17 of Title 32 of the Code of Alabama 
(1940), as amended, is further amended and shall read as follows: 
“Section 17. The subordinate officers of the legislature shall 
consist of a secretary, assistant secretary, second assistant secre¬ 
tary, reading clerk, chief clerk, enrolling-engrossing clerk, door¬ 
keeper, assistant doorkeeper, for the senate; a clerk, assistant 
clerk, second assistant clerk, chief clerk, enrolling-engrossing 
clerk, doorkeeper, assistant doorkeeper, sergeant-at-arms, and two 
assistant sergeants-at-arms, for the house of representatives. The 
secretary, assistant secretary, doorkeeper, assistant doorkeeper, 
for the senate, the clerk of the house, assistant clerk, doorkeeper, 
and assistant doorkeeper, for the house of representatives, shall 
each be elected by each house, respectively, at the beginning of 
each organizational session of the legislature, or at such other 
times as may be necessary, who shall hold their offices for the 
ensuing four years, except the secretary of the senate and the 
clerk of the house of representatives, who shall hold their offices 
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until their successors are qualified; and may be removed for cause 
by each house, respectively. The secretary of the senate and the 
clerk of the house shall appoint the enrolling-engrossing clerk 
for their respective houses. The assistants named above for the 
senate shall be under the control and direction of the secretary 
of the senate, and the assistants named above for the house shall 
be under the control and direction of the clerk of the house.” 

Section 2. Section 20 of Title 32 of the Code of Alabama 
(1940), as amended, is further amended and shall read as follows: 
“Section 20. The subordinate employees of the senate shall con¬ 
sist of assistants to the secretary, not to exceed twenty-six in 
number at any one time, to be appointed by the secretary of the 
senate; assistants to the enrolling-engrossing clerk of the senate, 
not to exceed ten in number at any one time, to be appointed by 
the secretary of the senate; committee clerks not to exceed ten in 
number at any one time, to be selected or appointed as herein¬ 
after provided; four pages and two messengers, to be selected 
or elected as may be provided by resolution of the senate; two 
servants and one doorkeeper of the gallery, to be appointed by 
the presiding officer of the senate. The subordinate employees 
of the house of representatives shall consist of clerical assistants 
to the clerk of the house, not to exceed thirty in number at any 
one time, to be appointed by the clerk of the house; clerical assist¬ 
ants to the enrolling-engrossing clerk of the house, not to exceed 
twenty in number at any one time, to be appointed by the clerk 
of the house; committee clerks not to exceed fifteen in number 
at any one time, to be selected or appointed as hereinafter pro¬ 
vided; six pages, four messengers, two servants, and one door¬ 
keeper of the gallery to be appointed by the speaker of the house. 
The doorkeepers of the galleries of the respective houses shall 
each receive eight dollars per day; the pages and messengers of 
the respective houses shall each receive three dollars per day; and 
the servants for the respective houses shall each receive three 
dollars per day, said compensation to be paid for the time the 
legislature is in session.” 

Section 3. This Act shall become effective on the second Tues¬ 
day in January, 1951. 

Approved July 26, 1949. 

Time 2:15 P. M. 


Act No. 286 H. 381—Ingalls 

AN ACT 

To amend Section 191 of Title 26, 1940 Code, as amended by Act 
No. 310 of the 1943 Legislature, relating to unemployment compensation. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Section 191 of Title 26, 1940 Code, as amended by 
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Act No. 310 of the 1943 Legislature is amended to read as follows: 
§ 191 Wages.—“Wages” as used in this chapter, means every form 
of remuneration paid (or received) for personal services, in¬ 
cluding the cash value of any remuneration paid in any medium 
other than cash, provided, however, that the term “wages” shall 
not include: 

A. Prior to January 1, 1950, such remuneration as is excluded 
from the definition of “wages” in paragraph A, Section 191, 1940 
Code of Alabama, as amended 1943. Beginning January 1, 1950, 
the term “wages” shall not include that part of the remuneration 
paid in any calendar year after remuneration equal to three 
thousand dollars has been paid to an individual by any employer 
during such calendar year, except with respect to Sections 206, 207, 
208 and 209 of this Title. 

B. The amount of any payment made to, or on behalf of, an 
employee under a plan or system established by an employer 
which makes provision for his employees generally or for 
a class of classes of his employees (including any amount 
paid by an employer for insurance or annuities, or into a fund, 
to provide for any such payment), on account of retirement, or 
sickness or accident disability, or medical and hospitalization ex¬ 
penses in connection with sickness or accident disability, or death, 
provided the employee has not the option to receive, instead of 
provision for such death benefit, any part of such payment or, 
if such death benefit is insured, any part of the premiums (or 
contributions to premiums) paid by his employer, and has not 
the right, under the provisions of the plan or system or policy of 
insurance providing for such death benefit, to assign such bene¬ 
fit, or to receive a cash consideration in lieu of such benefit either 
upon his withdrawal from the plan or system providing for such 
benefit or upon termination of such plan or system or policy of 
insurance or of his employment with such employer; 

C. The payment by an employer (without deduction from the 
remuneration of the employee) of the tax imposed upon an em¬ 
ployee under Article 3 of this chapter; or of the tax imposed by 
section 1400 of the Internal Revenue Code as amended, or 

D. Dismissal payments which the employer is not legally re¬ 
quired to make; 

E. Gratuities received by an individual from persons other than 
his employing unit. 

Section 2. This act shall become effective upon passage and 
approval by the Governor or otherwise becoming law. 

Approved July 26, 1949. 

Time 2:16 P. M. 
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Act No. 287 H. 382—Ingalls 

AN ACT 

To amend Section 237, Title 26, 1940 Code of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 237, Title 26, 1940 Code of Alabama 
be amended to read as follows: 

Reciprocal Arrangements. A. Interstate benefit payments— 
The Director is hereby authorized to enter into reciprocal ar¬ 
rangements with appropriate and duly authorized agencies of 
other states or of the Federal Government, or both, whereby 
potential rights to benefits under this Act may consitute the 
basis for payment of benefits by another State or the Federal 
Government, and potential rights to benefits accumulated under 
the law of another state or the Federal Government may con¬ 
stitute the basis for the payment of benefits by this State. Such 
benefits shall be paid under such provisions of the law of the 
State wherein the wages, upon the basis of which such benefits 
are determined, were issued. No such arrangement shall be 
entered into unless it contains provision for reimbursement to the 
Fund for such benefits as are paid on the basis of wages and serv¬ 
ice subject to the law or another State or the Federal Government, 
and provision for reimbursement from the Fund for such bene¬ 
fits as are paid by another State or the Federal Government on 
the basis of wages and service subject to this Act. Reimburse¬ 
ments paid from the Fund pursuant to this subsection shall be 
deemed to be benefits for the purposes of this Act. 

B. Combining of Wage Credits.—The Director is hereby 
authorized to enter into reciprocal arrangements with appropriate 
and duly authorized agencies of other states or of the Federal 
Government, or both, whereby wages, upon the basis of which an 
individual may become entitled to benefits under an Employ¬ 
ment Security Law of another State or of the Federal Government, 
shall be deemed to be wages for insured work for the purpose 
of determining his benefits under this Act; and wages for insured 
work, on the basis of which an individual may become entitled, 
to benefits under this Act shall be deemed to be wages on the 
basis of which unemployment insurance is payable under such 
law of another state or of the Federal Government. No such 
arrangement shall be entered into unless it contains provision for 
reimbursement to the Fund for such other benefits paid under this 
Act upon the basis of such wages and provision for reimburse¬ 
ment from the Fund for such benefits paid under such other law 
upon the basis for wages for insured work, as the Director finds 
will be fair and reasonable to all affected interests. Reimburse¬ 
ments paid from the Fund pursuant to this subsection shall be 
deemed to be benefits for the purposes of this Act, but no reim¬ 
bursement so paid shall be charged against any employer’s ac- 
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count for the purpose of Article 3 of this Chapter. 

C. Reciprocal coverage.—The Director is hereby authorized to 
enter into reciprocal arrangements with appropriate and duly 
authorized agencies of other states or of the Federal Government 
or both, whereby, notwithstanding any other provisions of this 
Act; 

(1) Service performed by an individual for a single employing 
unit for which service is customarily performed by such indi¬ 
vidual in more than one state shall be deemed to be service per¬ 
formed entirely within any one of the states in which (a) any 
part of such individual’s service is performed, or (b) such indi¬ 
vidual has his residence, or (c) the employing unit maintains a 
place of business; provided, that there is in affect, as to such 
service an approved election by an employing unit with the con¬ 
sent of such individual, pursuant to which service performed by 
such individual for such employing unit is deemed to be per¬ 
formed entirely within such state; and 

(2) Service performed by not more than three individuals, on 
any portion of a day but not necessarily simultaneously, for a 
single employing unit which customarily operates in more than 
one state shall be deemed to be service performed entirely within 
the state in which such employing unit maintains the head¬ 
quarters of its business; provided, that there is in effect, as to 
such service, an approved election by an employing unit with the 
consent of each such individual, pursuant to which service per¬ 
formed by such individual for such employing unit is deemed to 
be performed entirely within such State. 

D. Re-examination of Reciprocal Arrangements.—If after en¬ 
tering into an arrangement provided for by this section, the 
Director finds that the Employment Security Law of any State 
or of the Federal Government participating in such arrangement 
has been changed in a material respect, the Director shall make a 
new finding as to whether such arrangement shall be continued 
with such State or with the Federal Government. 

Section 2. This Act shall become effective upon its passage 
and approval by the Governor or otherwise becoming a law. 

Approved July 26, 1949. 

Time 2:20 P. M. 


Act No. 288 H. 789—Dobbs (Elmore), Hornsby 

AN ACT 

To provide for a Clerk in the office of the Clerk of the Circuit Court 
of Elmore County, Alabama; to fix the method and basis of such Clerk’s 
employment and compensation, and to designate the fund from which 
payable. To repeal all laws in conflict herewith; to provide that the 
partial invalidity of this Act shall not affect the remainder thereof; and 
to fix the time when this Act shall become effective. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The Clerk of the Circuit Court of Elmore County, 
Alabama, is hereby authorized to employ a clerk, if in his judg¬ 
ment it is necessary to the proper functioning of his office, said 
clerk to serve at the will and pleasure of the Clerk of the Circuit 
Court of Elmore County, Alabama. The Clerk of the Circuit 
Court of said County shall fix the salary of such Clerk at Twelve 
Hundred ($1200.00) dollars per annum. 

Section 2. The salary of said clerk appointed as hereinbefore 
provided shall be paid out of the General Fund of Elmore County, 
Alabama, in equal monthly installments of One Hundred ($100.00) 
Dollars per month, said payments to be made by warrant drawn 
by the Court of County Commissioners of Elmore County, Ala¬ 
bama. 

Section 3. Should any clause, sentence, paragraph, part or 
section of this act be invalid, such invalidity shall not affect, im¬ 
pair or invalidate the remainder of this Act. 

Section 4. All laws, general, local and special, in conflict 
herewith are hereby repealed insofar as they conflict herewith. 

Section 5. This act shall become effective upon its passage 
and approval by the Governor. 

Approved July 26, 1949. 

Time 2:21 P. M. 


Act No. 289 H. 820—Wood (Washington) 

AN ACT 

To provide for a clerk or clerks in the office of the tax collector of 
Washington County, Alabama, and to fix the method and basis of em¬ 
ployment and compensation for such clerk or clerks and to make such 
compensation payable out of the general fund of said County. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That the tax collector of Washington County be, 
and he is hereby authorized and empowered to employ at public 
expense a clerk or clerks in his office as such tax collector, to be 
selected by him, such clerk or clerks shall serve at his will and 
pleasure, and may be replaced at the will of such tax collector. 

Section 2. That the aggregate amount to be paid to the tax 
collector of Washington County, Alabama annually for use in 
paying a clerk or clerks in such office shall be $1,200.00 and shall 
be payable in equal monthly installments of $100.00, and shall 
be payable out of the general fund of Washington County, Ala¬ 
bama. 

Section 3. The court of county commissioners or other govern¬ 
ing body of Washington County, Alabama is hereby authorized 
to pay to the tax collector of Washington County, Alabama a sum 
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not exceeding $1,200.00 annually for clerk hire and it is hereby 
made the duty of such governing body to make such payment in 
monthly installments of $100.00 out of the general fund of such 
County. 

Section 4. All laws and parts of laws in conflict herewith are 
hereby repealed. 

Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor or its otherwise be¬ 
coming a law. 

Approved July 26, 1949. 

Time 2:22 P. M. 


Act No. 290 H. 821—Wood (Washington) 

AN ACT 

Relating to Washington County: To create the office of Treasurer of 
Washington County; providing for the appointment, term of office, duties, 
authority and compensation of such county official; and providing for 
filling vacancies in such office. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The office of Treasurer of Washington County is 
hereby created. 

Section 2. The Treasurer of Washington County shall give 
bond, perform the duties and have the authority provided for 
county treasurers by Article 1 of Chapter 3 of Title 12, Code of 
Alabama (1940). 

Section 3. The Treasurer of Washington County shall receive 
a salary of one thousand five hundred dollars ($1,500.00) per an¬ 
num, to be paid out of the county treasury in equal monthly in¬ 
stallments and to be in lieu of all other compensation, fees or 
emoluments. 

Section 4. The person now acting in the capacity of treasurer 
for Washington County is hereby designated Treasurer of Wash¬ 
ington County. Such person shall serve as Treasurer for a term 
concurrent with that of the commissioners elected to serve on the 
Court of County Commissioners from Commissioners Districts of 
Washington County numbered one (1) and three (3). Upon ex¬ 
piration of such term of office, and every four years thereafter, 
the Court of County Commissioners shall appoint a Treasurer of 
Washington County. 

The Court of County Commissioners may remove the Treasurer 
of Washington County for cause, in which event or in the event 
of a vacancy in the office of Treasurer of Washington County for 
any reason, the Court of County Commissioners shall appoint a 
Treasurer to serve for the unexpired term and until his successor 
is regularly appointed. 

Section 5. All laws or parts of laws in conflict with this Act 
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are hereby repealed. 

Section 6. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 26, 1949. 

Time 2:23 P. M. 


Act No. 291 H. 822—Wood (Washington) 

AN ACT 

To provide for a clerk or clerks in the office of the tax assessor of 
Washington County, Alabama, and to fix the method and basis of employ¬ 
ment and compensation for such clerk or clerks and to make such com¬ 
pensation payable out of the general fund of said County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the tax assessor of Washington County be, and 
he is hereby authorized and empowered to employ at public ex¬ 
pense a clerk or clerks in his office as such tax assessor, to be 
selected by him, such clerk or clerks shall serve at his will and 
pleasure, and may be replaced at the will of such tax assessor. 

Section 2. That the aggregate amount to be paid to the tax 
assessor of Washington County, Alabama annually for use in 
paying a clerk or clerks in such office shall be $1,200.00 and shall 
be payable in equal monthly installments of $100.00, and shall be 
payable out of the general fund of Washington County, Alabama. 

Section 3. The court of county commissioners or other gov¬ 
erning body of Washington County, Alabama is hereby author¬ 
ized to pay to the tax assessor of Washington County, Alabama 
a sum not exceeding $1,200.00 anually for clerk hire and it is here¬ 
by made the duty of such governing body to make such payment 
in monthly installments of $100.00 out of the general fund of such 
County. 

Section 4. All laws and parts of laws in conflict herewith are 
hereby repealed. 

Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor or its otherwise be¬ 
coming a law. 

Approved July 26, 1949. 

Time 2:24 P. M. 


Act No. 292 H. 742—Cole, Brassell 

4 

AN ACT 

To propose an amendment to the Constitution of Alabama to prohibit 
the municipality of Phenix City from granting any franchise to a public 
utility for a period of more than thirty years. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed, to become valid as a part of the Constitution 
when approved by a majority of the qualified electors voting 
thereon and upon proclamation by the Governor: 

Amendment 

“The municipality of Phenix City shall not grant to any per¬ 
son, firm, association, or corporation any franchise to use its 
streets, alleys, avenues, ways, or public places for the construc¬ 
tion or operation of any telephone, telegraph, light, power, water, 
or transportation system, or other public utility for a period of 
more than thirty years.” 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration of 
three months after the final adjournment of the present session 
of the Legislature. The election shall be held in accordance with 
the provisions of Sections 284 and 285 of the Constitution of Ala¬ 
bama, as amended, and Chapter 1, Article 18, Title 17 of the 1940 
Code. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 
proclamation shall be published once a week for four successive 
weeks next preceding the day appointed for the election in a 
newspaper in each county of the State. In every county in which 
no newspaper is published, a copy of the notice shall be posted 
at each courthouse and post office. 

Constitutional Amendment. 

Passed the House July 12, 1949. 

Passed the Senate July 26, 1949. 


Act No. 293 


H. 92—Sullivan 


AN ACT 

To provide for the payment by the employers who participate in the 
Alabama Employees' Retirement System under the provisions of Section 
12 of Act 515 approved July 9, 1945, of an annual retirement benefit to 
any employee of said employer who declined membership in the Alabama 
Employees’ Retirement System in the manner prescribed in Section 3 of 
Act 515, approved July 9, 1945; and who retires with a minimum of 15 
years of service as an employee of said employer; provided said employee 
had attained age 60 on or before date of participation of said employer in 
the Employees’ Retirement System: and, to provide a supplement to the 
retirement benefits of any employee of said employer who is or will retire 
under the provisions of Act 515 approved July 9, 1945, with a minimum 
of 15 years of creditable service, and who is not entitled under the pro¬ 
visions of said Act 515 to receive a retirement benefit in excess of $60 
per month, provided said employee had attained age 60 on or before date 
of participation of his employer in the Employees’ Retirement System: 
to set forth the requirements under which said retirement and supple- 
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mental benefits shall be granted and to provide the method of payment 
of said retirement and supplemental benefits. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Employers participating in the Alabama Em¬ 
ployees’ Retirement System under the provisions of Section 12 
of Act 515 approved July 9, 1945, may authorize the payment of 
benefits as herein defined provided said employers transfer to the 
Board of Control of the Alabama Employees’ Retirement System 
for deposit to the credit of the Employees’ Special Pension Fund 
on or before the first day of October, January, April and July 
the amounts certified by the Board of Control of the Employees’ 
Retirement System as necessary to cover the benefits payable 
under the provisions of this act. 

Section 2. The amounts transferred by an employer in accord¬ 
ance with the provisions of Section 1 of this act shall be used 
for the following uses and purposes and not otherwise, to wit: 

(1) For payment of an annual retirement benefit in equal month¬ 
ly installments to any employee of said employer who declined 
membership in the Alabama Employees’ Retirement System in 
the manner prescribed by law and who retires with a minimum 
of 15 years of service as an employee of said employer, provided 
said employee had attained age 60 on or before the date of his em¬ 
ployer’s participation in the Employees’ Retirement System; and 

(2) To provide a supplement to the retirement allowance of any 
employee of said employer who is now or will be retired by the 
Board of Control of the Employees’ Retirement System under 
the provisions of Act 515, approved July 9, 1945, provided such 
member had attained age 60 on or before date of participation 
of his employer in the Employees’ Retirement System and retires 
with 15 or more years of creditable service and provided, further, 
the retirement allowance of such member shall not exceed $60 
per month. 

Section 3. BENEFITS. (1) Any person approved by the 
Board of Control of the Employees’ Retirement System for a re¬ 
tirement benefit as provided in subsection (1) of Section (2) of 
this act shall be eligible to receive an annual retirement benefit 
in amount equal to one-seventieth (1/70) of his annual earnable 
compensation on the date of participation of his employer in the 
Employees’ Retirement System up to three thousand dollars per 
annum, multiplied by the number of years of his service as an 
employee of said employer, and in no case shall it exceed seven 
hundred twenty dollars ($720.00) per annum. (2) Any person 
approved by the Board of Control of the Employees’ Retirement 
System for a benefit payable under subsection (2) of Section (2) 
of this act shall be eligible to receive an annual benefit in an 
amount equal to one-seventieth (1/70) of his annual earnable 
compensation as of the date of participation of his employer in 
the employees’ Retirement System up to three thousand dollars 
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per annum, multiplied by the number of years of his creditable 
service less the amount of the annual retirement allowance pro¬ 
vided for him under the provisions of Act 515, approved July 9, 
1945, provided that the sum of said retirement allowance and the 
benefit payable under this act shall in no case exceed seven hun¬ 
dred twenty dollars ($720.00) per annum. 

Section 4. The Board of Control of the Employees’ Retirement 
System of Alabama shall administer all the benefits provided by 
this act under such rules and regulations as the said Board of 
Control may adopt, not inconsistent herewith. On or before the 
first day of October, January, April and July the Board of Control 
of the Employees’ Retirement System of Alabama shall certify 
to each employer who authorizes the payment of benefits in ac¬ 
cordance with provisions of this act the amounts which said em¬ 
ployer shall transmit monthly, or at such time as the Board of 
Control shall designate, for deposit in the Employees’ Special 
Pension Fund for the purpose of paying the benefits as herein 
defined. The Secretary-Treasurer of the Board of Control, after 
making a record of all such receipts, shall transmit the same to 
the State Treasurer to be held for use according to provisions of 
this act. 

Section 5. That the payments of all benefits provided in this 
act shall be made by the State Treasurer on warrants drawn by 
the State Comptroller upon the requisitions issued by the Board 
of Control of the Employees’ Retirement System of Alabama. 

Section 6. This act shall become effective immediately upon 
its passage or approval, or its otherwise becoming a law. 

Approved July 28, 1949. 

Time 12:00 noon. 


Act No. 294 H. 731—Brown, Bennett, Ward 

AN ACT 

To establish for the City of Auburn an employees’ pension and relief 
system and an employees’ pension and relief fund; providing for the 
composition, management, and administration of the fund; and providing 
for the payment of benefits under the system. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Pension and relief fund. There is hereby estab¬ 
lished for the City of Auburn an employees’ pension and relief 
system and a special fund to be known as the “Employees’ Pen¬ 
sion and Relief Fund,” hereinafter referred to as the fund, which 
shall exist and be maintained for the benefit of the persons here¬ 
inafter named, and shall be derived and raised in the manner 
hereinafter provided. 

Section 2. Composition of fund. The fund provided for herein 
shall be supported and maintained in the following manner: 
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a) By the payment into the fund by the city monthly of an 
amount equal to five per cent (5 %) of the monthly salary of every 
participating salaried employee of the city, which five per cent 
(5%) shall be withheld and deducted by the proper authority 
from the salaries of such employees. The term employees shall 
not include elected officers of the city or skilled or unskilled lab¬ 
orers employed by the city for an hourly wage. 

b) By the payment into the fund out of the treasury of the 
city monthly of an amount equal to the amount paid into the fund 
under Subsection (a) of this Section. 

Section 3. Gifts to fund. The Board of Commissioners of the 
City of Auburn, hereinafter referred to as the Board, may take 
by gift, grant, devise or bequest any money, personal property, 
real estate or any interest therein for the benefit of the fund. 

Section 4. One per cent of city's revenue may be paid into 
fund. The Board may, in its discretion, set apart for, and pay 
into, the fund an amount not exceeding one per cent of all rev¬ 
enues collected and received by the City from licenses issued by it. 

Section 5. Investment of fund. The Board shall direct the 
placement of the fund with banks, so that it may draw interest. 
The Board is authorized to invest such part of the fund as is not 
in use, in United States bonds, State of Alabama bonds, municipal 
bonds, and county bonds, only, and all income from such bonds 
shall be credited to the fund. 

Section 6. Persons eligible for benefits. Every salaried em¬ 
ployee of the City of Auburn, except elected officers and skilled 
or unskilled laborers employed by the city for an hourly wage, 
and including every member of the police and fire departments, 
shall come under the provisions of and shall be entitled to bene¬ 
fits under this Act. 

Section 7. Board to pass on application for benefits. The 
Board shall hear and decide all applications for pensions and relief 
under this act and its decisions on such applications shall be final 
and conclusive and not subject to review or reversal, except as 
hereinafter provided. The Board shall cause to be kept a com¬ 
plete and separate record of all its proceedings under this Act. 

Section 8. Warrants how drawn; except from garnishment. 
All warrants against the fund shall be drawn as are other city 
warrants. However, such warrants shall be different in color, 
or otherwise, so as to distinguish them from other city warrants, 
and shall be kept separate and apart from other warrants drawn 
by the city. No portion of the pension and relief fund shall, before 
or after distribution, be subject to garnishment, levy or execution 
or attachment. 

Section 9. Temporary total disability benefits. If any em¬ 
ployee, in the course fo his employment, becomes temporarily 
totally disabled, mentally or physically, to perform the duties of 
his employment, the Board shall order the payment of disability 
benefits to him. There shall be paid monthly from the fund to 
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such disabled employee, an amount equal to fifty per cent (50%) 
of his monthly salary, not to exceed one hundred dollars ($100.00) 
per month, during such total disability, for a period of not longer 
than one year, provided such employee is paid no other salary by 
the city. Such disability shall be determined by the Board, after 
a report from the city physician, and such other physicians as the 
Board may require to examine the employee. 

Section 10. Total permanent disability benefits. If any em¬ 
ployee, in the course of his employment, becomes physically or 
mentally permanently disabled to perform the duties of his em¬ 
ployment so as to render his retirement from such employment 
necessary, the Board shall order the payment of disability benefits 
and the retirement of such disabled employee from service. Upon 
such retirement, such member shall be paid monthly from the 
fund an amount equal to fifty per cent (50%) of his monthly 
salary, not to exceed one hundred dollars ($100.00) per month, 
during such total disability. Such employee may be re-examined 
at any time under the orders of the Board, and may be ordered 
back to employment, or to perform other employment with the 
city, such as he is able to perform. 

Section 11. Retirement benefits; thirty years service. Any 
employee who has been in the service of the city for as long as 
thirty years and has attained the age of fifty-five years, shall, 
without medical examination, or disability, be retired from serv¬ 
ice, and the Board shall direct the payment to such employee 
monthly from the fund a sum equal to fifty per cent (50%) of 
the monthly compensation or salary received by the employee at 
the time of his retirement, or one hundred dollars ($100.00) per 
month, whichever sum is less. 

Section 12. Retirement benefits; twenty-five years service. 
Any employee who has been in the service of the city for as long 
as twenty-five years and has attained the age of fifty years, upon 
making written application to the Board therefor, may, without 
medical examination or disability, be retired from service, and 
the Board shall direct the payment to such employee monthly 
from the fund a sum equal to one-thirtieth of fifty per cent (50%) 
of the monthly salary or compensation received by such employee 
at the time of his retirement, multiplied by the number of years 
of his service, or three dollars thirty-three cents ($3.33) multiplied 
by the number of years of his service, whichever sum is less. 

Section 13. Retirement benefits; twenty years service or less. 
Any employee who has been in the service of the City for as long 
as twenty years, and has attained the age of sixty years, shall, 
without medical examination or disability, be retired from service, 
and the Board shall direct the payment to such employee monthly 
from the fund a sum equal to fifty per cent (50%) of the monthly 
salary received by such employee at the time of his retirement or 
one hundred dollars ($100.00) per month, whichever sum is less. 
Any employee who shall have attained the age of sixty-five years 
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and shall not have served as much as twenty years shall be retired 
and the Board shall direct the payment to such retired employee 
monthly from the fund a sum equal to one-twentieth of fifty per 
cent (50%) of the monthly salary received by such employee at 
the time of his retirement multiplied by the number of years of 
his service, or five dollars ($5.00) multiplied by the number of 
years of his service, whichever sum is less. 

Section 14. Withdrawals from fund. Any employee separated 
from the service of the city, voluntarily or otherwise, may with¬ 
draw his contributions to the fund, less the amount of any benefits 
paid to such employee. Such withdrawals may be repaid in one 
lump sum or in monthly installments of one hundred dollars 
($100.00) per month until such contributions shall have been 
fully repaid. The method of payment shall be determined by 
the Board. 

Section 15. Death benefits. In addition to all other benefits 
accruing hereunder, whenever an active employee of the city 
shall die, there shall be paid on the order of the Board from the 
fund his actual funeral and burial expenses, not to exceed one 
hundred twenty-five dollars ($125.00). In case of the death of 
any employee while in service or retirement, the heirs at law or 
next of kin of such deceased employee shall be paid in a lump 
sum an amount equivalent to the contributions made to the fund 
by such deceased employee, less the amount that shall have been 
received by such employee as benefits under this Act. 

Section 16. When fund insufficient payments pro-rated. Should 
the fund at any time be insufficient to pay benefits to those en¬ 
titled to receive them, the Board shall pro-rate available funds 
among the respective claimants. 

Section 17. Reserve fund. There shall be set aside by the 
Board out of the first proceeds paid into the fund the sum of Two 
thousand five hundred dollars ($2,500.00) as a reserve fund. No 
benefits shall be paid to any person until the reserve is accumu¬ 
lated. Out of the reserve fund, withdrawals to separated em¬ 
ployees and such expenses as the Board may deem necessary shall 
be paid. In the event it becomes necessary to expend any part of 
the reserve fund, ten per cent (10%) of all moneys paid into the 
pension and relief fund monthly shall be transferred to the re¬ 
serve fund until the amount in the reserve fund again reaches two 
thousand five hundred dollars ($2,500.00). 

Section 18. Examination by city physician. In all matters in¬ 
volving the disability of any employee the Board shall have such 
disabled employee examined by the city physician, or such other 
reputable physician or surgeon as may be selected by it, who 
shall report in writing to the Board the result of such examina¬ 
tion. 

Section 19. Record of retired employees. There shall be kept 
by the Board a book to be known as a record of retired employees. 
Such book shall contain a full and complete history and record 
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of the action of the Board in retiring any person under this Act, 
the name, date of entering service, periods of employment, date 
of retirement, and the reason for such retirement of such person. 

Section 20. Duty of city attorney. It shall be the duty of the 
city attorney to give advice to and represent the Board in all 
matters arising under this Act. 

Section 21. Board of Pensions. The Board may, in its discre¬ 
tion, create a Board of Pensions to carry out the provisions of this 
Act, which shall consist of three reputable persons who shall be 
bona fide residents of the city. The members of such Board of 
Pensions shall be over the age of twenty-one years and shall hold 
office for six years, but may be subject to removal for cause, at 
any time, by the body appointing them. If a Board of Pensions is 
created, it shall have the same powers as are herein conferred on 
the Board of Commissioners. 

Section 22. Members may elect not to participate. Any em¬ 
ployee of the city may elect at any time not to come within the 
provisions of this Act, and should he so elect, no part of his salary 
shall be deducted for the fund. His election must be in writing 
signed by him, and filed with the Board. Thereafter, he shall not 
be allowed to come within the provisions or be entitled to the 
benefits of this Act except upon the approval of the Board. Per¬ 
sons having elected not to be covered who later are allowed to 
be covered shall not receive credit for service rendered while not 
covered. 

Section 23. Appeals. If a Board of Pensions is created, any 
active or retired employee aggrieved by any decision of such 
Board of Pensions may appeal from such decision to the Board of 
Commissioners, within ten days after any such decision is ren¬ 
dered, by giving notice in writing of such appeal to any member 
of the Board of Pensions or to the City Clerk. Any active or re¬ 
tired employee aggrieved by any final judgment or decision of 
the Board of Commissioners may, within twenty days thereafter, 
appeal therefrom to the Circuit Court of Lee County, Alabama, or 
court of like jurisdiction, by filing with such Board of Commis¬ 
sioners a written notice of appeal, specifying the judgment or 
decision from which the appeal is taken. In case of such appeal, 
the Board of Commissioners shall cause a transcript of the pro¬ 
ceedings in the cause to be certified to the court to which the ap¬ 
peal is taken, and the cause in such court shall be tried de novo by 
the court without a jury. 

Section 24. Severability. The provisions of this act are sever¬ 
able. Should any part of it be declared unconstitutional or in¬ 
valid, such declaration shall not affect that which remains. 

Section 25. Effective date. This Act shall become effective 
immediately upon its passage and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved July 28, 1949. 

Time 12:01 P. M. 



426 


Act No. 295 


H. 757—Buckner 


AN ACT 

For the relief of Mrs. Eddie Goehler: directing the governing body 
of Cullman County to pay to Mrs. Eddie Goehler the sum of one thousand 
five hundred dollars out of any funds of the county not otherwise obli¬ 
gated as compensation for the death of her husband who was killed in 
the course of his employment by the county in the shop of the county 
highway department. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The governing body of Cullman County is au¬ 
thorized and directed to pay to Mrs. Eddie Goehler the sum of 
one thousand five hundred dollars ($1,500) out of any funds of 
the county not otherwise obligated as compensation for the death 
of her husband who was killed in the course of his employment 
by the county in the shop of the county highway department. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 28, 1949. 

Time 12:02 P. M. 


Act No. 296 H. 777—Rogers, Barnett 

AN ACT 

Levying in Lauderdale County, Alabama, (outside the City limits of 
Florence) additional special, privilege or license taxes and excise taxes 
at the rate of one percent against the person on account of business 
activities and in the amount to be determined by the application of said 
rate against gross sales or gross receipts from the selling at retail of any 
tangible personal property whatsoever; and one percent upon the gross 
receipts of admissions to places of amusement or entertainment, including 
athletic contests, football and baseball games, skating rinks, race tracks, 
golf courses, or any other places of amusement or entertainment and 
a tax of *4 of one percent on the gross proceeds of the sales of any auto¬ 
motive vehicle, and providing for exemptions, definitions, penalties, fines 
and punishments as set out in Section 52, through Section 786, Article 10 
of Chapter 20, Title 51, of the Code of Alabama, and amendments thereto. 

And levying in Lauderdale County, Alabama, (outside the city 
limits of Florence), an excise tax at the rate of one percent of the sales 
price on the storage, use or consumption in Lauderdale County, Alabama, 
of tangible property purchased at retail on or after the effective date 
of this Act for storage, use or consumption in Lauderdale County, Ala¬ 
bama; and levying an excise tax of ^4 of one percent on the storage, use 
or consumption in Lauderdale County, Alabama, (outside the City limits 
of Florence), of any automotive vehicle purchased at retail on or after 
the effective date of this Act and providing for rules, regulations, penal¬ 
ties, fines and punishments, set out in Section 787 through Section 811, 
and Article 11 of Chapter 20, Title 51, of the Code of Alabama, and 
amendments thereto. 

And levying in the City of Florence, Alabama, additional, special, 
privilege or license taxes and excise taxes at the rate of *4 of one percent 
against the person on account of business activities and in the amount 
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to be determined by the application of said rate against gross sales or 
gross receipts from the selling at retail of any tangible personal property 
whatsoever; and one per cent upon the gross receipts of admissions to 
places of amusement or entertainment, including athletic contests, foot¬ 
ball, and baseball games, skating rinks, race tracks, golf courses, or any 
other places of amusement or entertainment and a tax of % of one percent 
on the gross proceeds of the sales of any automotive vehicle, and provid¬ 
ing for exemptions, definitions, penalties, fines and punishments, as set 
out in Section 52, through Section 786, Article 10 of Chapter 20, Title 
51, of the Code of Alabama and amendments thereto. 

And levying in the City of Florence, an excise tax at the rate of 
one percent of the sales price on the storage, use or consumption in the 
City of Florence, of tangible property purchased at retail on or after the 
effective date of this Act, for storage, use or comsumption in the City 
of Florence; and levying an excise tax of of one percent on the storage, 
use or consumption in the City of Florence, Alabama, of any automotive 
vehicle purchased at retail on or after the effective date of this Act and 
providing for rules, regulations, penalties, fines and punishments, set 
out in Section 787 through Section 811, and Article 11 of Chapter 20, 
Title 51 of the Code of Alabama, and amendments thereto. 

And providing that said taxes together with any interest and 
penalites imposed by said Act shall be a lien upon the property of any 
person, firm or corporation owing said taxes, and providing that said 
taxes shall constitute a debt due Lauderdale County and the City of 
Florence, and may be collected by civil suit in addition to all other 
methods and provisions, that said taxes shall be collected by and paid 
to the Probate Judge of Lauderdale County, Alabama, in his official 
capacity; and requiring that all reports required to be made to the 
Commissioner of Revenue of the State of Alabama as to State sales and 
use taxes by Section 752, through Section 811 and Articles 10 and 11, 
Chapter 20, of Title 51 of the Code of Alabama, shall also be made to 
the Probate Judge of Lauderdale County, Alabama, and granting to said 
Judge the same powers, duties and obligations as are imposed on the 
Commissioner of Revenue of the State of Alabama, by Section 752 through 
Section 811, and by Articles 10 and 11 of Chapter 20, Title 51 of the Code 
of Alabama and Amendments thereto. Providing for reimbursement to 
said Probate Judge out of said taxes for all clerk hire and other expense 
incurred by him in the collection, handling, and disbursing of said 
moneys, and providing for reasonable compensation to said Probate Judge 
for his services in connection therewith. 

Providing that the person or party paying the said tax shall be au¬ 
thorized to deduct from the remittance three percent (3%) of the amount 
of such tax for reimbursement for the expense of collecting and reporting 
such tax. 

And providing that said Probate Judge shall at monthly intervals 
pay over to the Lauderdale County Board of Education, and the City 
Board of Education in the City of Florence, such moneys so collected by 
him, and providing for the ratio of such division. 

And providing that said taxes shall be in addition to all other license 
and taxes now or heretofore levied by law and that the payment shall be 
a condition precedent to the engaging in any business, or businesses, 
taxable hereunder. 

And providing when said taxes shall be due and collectible and pro¬ 
viding the manner and methods for collecting the same. And providing 
that all such taxes shall be used exclusively for school purposes and solely 
for capital outlay for construction and maintenance of the public schools 
for Lauderdale County, and the City of Florence, Alabama. 

And providing that each taxpayer may comply with the provisions 
of the Act by filing with the Probate Judge of Lauderdale County, Ala¬ 
bama, a copy of the report, or reports, made by him to the Commissioner 
of Revenue of the State of Alabama and paying to the said Judge the 
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taxes due according to said report computed at the rate, or rates, pro¬ 
vided in this Act. 

And providing for the repeal of all laws in conflict with the provi¬ 
sions of this Act. 

And providing that if any Section, clause or provision of the Act 
shall be held to be invalid such holding shall not affect any other Section, 
Clause or provision not in itself invalid. 

And providing when said Act shall take effect. 

Be It Enacted by the Legislature of Alabama : 

Section 1. In Lauderdale County, Alabama, (outside the City 
limits of Florence) there is hereby levied, in addition to all other 
taxes of every kind now imposed by law, and shall be collected 
as herein provided, a privilege or license tax against the person 
on account of the business activities and in the amount to be de¬ 
termined by the application of rates against gross sales, or gross 
receipts, as the case may be, as follows: (a) Upon every person, 
firm or corporation engaged, or continuing within Lauderdale 
County, Alabama, (outside the City Limits of Florence) in busi¬ 
ness of selling at retail any tangible personal property whatsoever, 
including merchandise and commodities of every kind and char¬ 
acter, (not including, however, bonds or other evidences of debt 
or stocks), an amount equal to one percent of the gross proceeds 
of sales of the business except where a different amount is ex¬ 
pressly provided herein. Provided, however, that any person 
en S a gi n g or continuing in business as a retailer and wholesaler 
or jobber shall pay the tax required on the gross proceeds of retail 
sales of such business at the rates specified, when his books are 
kept so as to show separately the gross proceeds of sales of each 
business, and when his books are not so kept he shall pay the tax 
as retailer, on the gross sales of the business, (b) Upon every 
person, firm or corporation engaged, or continuing within Lauder¬ 
dale County, Alabama, (outside the City Limits of Florence) in 
the business of conducting, or operating places of amusement or 
entertainment, billiard and pool rooms, bowling alleys, amuse¬ 
ment devices, musical devices, theatres, opera houses, moving 
picture shows, vaudeville, amusement parks, athletic contests, 
including wrestling matches, prize fights, boxing and wrestling 
exhibitions, football and baseball games, (including athletic con¬ 
tests conducted by or under the auspices of any educational in¬ 
stitution, or any athletic association thereof, or other association 
whether such institution or association be denominational, a state, 
county, or city school, or other institution, association or school), 
skating rinks, race tracks, golf courses, or any other place at which 
any exhibition, display, amusement or entertainment is offered 
to the public or place or places where an admission fee is charged, 
including public bathing places, public dance halls of every kind 
and description, conducted or carried on within Lauderdale Coun¬ 
ty, Alabama, (outside the City Limits of Florence) an amount 
equal to one percent of the gross receipts of any such business, 
(c) Upon every person, firm or corporation engaged or continuing 
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within Lauderdale County, Alabama, (outside the City Limits of 
Florence) in the business of selling any automobile vehicle, an 
amount equal to one-fourth of one percent of the gross proceeds 
of the sale of said automotive vehicle, (d) The tax levied in Sec¬ 
tion One hereof shall be subject to all the exemptions, definitions, 
proceedings, rules, regulations, requirements, provisions, penal¬ 
ties, fines and punishments and deductions set out in Section 752 
through Section 786 and Article Ten of Chapter 20 of Title 51 of 
the Code of Alabama, and amendments thereof, except where in¬ 
applicable or where herein otherwise provided, all of which are 
adopted and made a part thereof by reference, including the pro¬ 
visions for the enforcement and collection thereof. 

Section 2. (a) In Lauderdale County, Alabama, (outside the 

City Limits of Florence) an excise tax is hereby imposed on the 
storage, use or other consumption in Lauderdale County, Ala¬ 
bama, (outside the City Limits of Florence) of tangible personal 
property purchased at retail on or after effective date of this Act, 
for storage, use or consumption in Lauderdale County, Alabama, 
(outside the City Limits of Florence) at the rate of one percent 
of the sales price of such property, except as provided in sub¬ 
section (b) of this section, (b) In Lauderdale County, Alabama, 
(outside the City Limits of Florence,) an excise tax is hereby im¬ 
posed on the storage, use or other consumption in Lauderdale 
County, Alabama, (outside the City Limits of Florence) of any 
automotive vehicle purchased at retail on or after the effective 
date of this Act, for storage, use or other consumption in Lauder¬ 
dale County, Alabama, (outside the City Limits of Florence) at 
the rate of one-fourth of one percent of the sales price of such 
automotive vehicle. Every person storing, using or otherwise 
consuming in Lauderdale County, Alabama, (outside the City 
Limits of Florence) tangible personal property purchased at re¬ 
tail shall be liable for the tax imposed hereby, and the liability 
shall not be extinguished until the tax has been paid; provided, 
however, that a receipt from a retailer maintaining a place of 
business in Lauderdale County, Alabama, showing the payment 
of said tax shall be sufficient to relieve the purchaser from further 
liability for a tax to which such receipt may refer, (c) The tax 
levied in Section Two hereof shall be subject to all the definitions, 
exceptions, proceedings, requirements, rules, regulations, provi¬ 
sions, penalties, fines, and punishment and deductions set out in 
Section 787 through Section 811 and Article 11 of Chapter 20 of 
Title 51 of the Code of Alabama, and amendments thereto, except 
where inapplicable or where herein otherwise provided, all of 
which are adopted and made a part hereof by reference, including 
the provisions for the enforcement and collection thereof. 

Section 3. In the City of Florence, Alabama, there is hereby 
levied, in addition to all other taxes of every kind now imposed 
by law, and shall be collected as herein provided, a privilege or 
license tax against the person on account of the business activities 
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and in the amount to be determined by the application of rates 
against gross sales, or gross receipts, as the case may be, as fol¬ 
lows: (a) Upon every person, firm or corporation engaged, or 
continuing within said City of Florence, Alabama, in business of 
selling at retail any tangible personal property whatsoever (not 
including, however, bonds or other evidences of debt or stocks), 
an amount equal to one-half of one percent of the gross proceeds 
of sales of the business except where a different amount is ex¬ 
pressly provided herein. Provided, however, that any person 
engaging or continuing in business as a retailer and wholesaler or 
jobber shall pay the tax required on the gross proceeds of retail 
sales of such business at the rates specified, when his books are 
kept so as to show separately the gross proceeds of sales of each 
business, and when his books are not so kept he shall pay the tax 
as retailer, on the gross sales of the business, (b) Upon every 
person, firm or corporation engaged, or continuing within said 
City of Florence, Alabama, in the business of conducting, or op¬ 
erating places of amusement or entertainment, billiard and pool 
rooms, bowling alleys, amusement devices, musical devices, thea¬ 
tres, opera houses, moving picture shows, vaudevilles, amuse¬ 
ment parks, athletic contests, including wrestling matches, prize 
fights, boxing and wrestling exhibitions, football and baseball 
games, (including athletic contests conducted by or under the 
auspices of any educational institution, or any athletic association 
thereof, or other association whether such institution or associa¬ 
tion be denominational, a state, county, or city school, or other 
institution, association or school), skating rinks, race tracks, golf 
courses, or any other place at which any exhibition, display, 
amusement or entertainment is offered to the public or place or 
places where an admission fee is charged, including public bathing 
places, public dance halls of every kind and description, con¬ 
ducted or carried on within said City of Florence, Alabama, an 
amount equal to one percent of the gross receipts of any such busi¬ 
ness. (c) Upon every person, firm or corporation engaged or 
continuing within the City of Florence, Alabama, in the business 
of selling any automotive vehicle, an amount equal to one-eighth 
of one percent of the gross proceeds of the sale of said automotive 
vehicle, (d) The tax levied in Section One hereof shall be subject 
to all the exemptions, definitions, proceedings, rules, regulations, 
requirements, provisions, penalties, fines and punishments and 
deductions set out in Section 753 'through Section 786 and Article 
Ten of Chapter 20 of Title 51 of the Code of Alabama, and amend¬ 
ments thereof, except where inapplicable or where herein other¬ 
wise provided, all of which are adopted and made a part thereof 
by reference, including the provisions for the enforcement and 
collection thereof. 

Section 4. (a) In said City of Florence, Alabama, an excise 

tax is hereby imposed on the storage, use or other consumption in 
said City of Florence, Alabama, of tangible personal property 
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purchased at retail on or after effective date of this Act, for stor¬ 
age, use or consumption in Lauderdale County, Alabama, at the 
rate of one percent of the sales price of such property, except as 
provided in sub-section (b) of this section, (b) In said City of 
Florence, Alabama, an excise tax is hereby imposed on the storage, 
use or other consumption in said City of Florence, Alabama, of 
any automotive vehicle purchased at retail on or after the effec¬ 
tive date of this Act, for storage, use or other consumption in said 
City of Florence, Alabama, at the rate of one-fourth of one percent 
of the sales price of such automotive vehicle. Every person stor¬ 
ing, using or otherwise consuming in the City of Florence, Ala¬ 
bama, tangible personal property purchased at retail shall be lia¬ 
ble for the tax imposed hereby, and the liability shall not be ex¬ 
tinguished until the tax has been paid; provided, however, that a 
receipt from a retailer maintaining a place of business in said City 
of Florence, Alabama, showing the payment of said tax shall be 
sufficient to relieve the purchaser from further liability for a 
tax to which such receipt may refer, (c) The tax levied in Sec¬ 
tion Two hereof shall be subject to all the definitions, exceptions, 
proceedings, requirements, rules, regulations, provisions, penal¬ 
ties, fines, and punishment and deductions set out in Section 787 
through Section 811 and Article 11 of Chapter 20 of Title 51 of the 
Code of Alabama, and amendments thereto, except where inap¬ 
plicable or where herein otherwise provided, all of which are 
adopted and made a part hereof by reference, including the pro¬ 
visions for the enforcement and collection thereof. 

Section 5. The taxes as herein levied, together with the inter¬ 
est and penalties imposed by this act, shall be a lien upon the 
property of any person, firm or corporation due said taxes under 
the provisions of this Act, and all of the provisions of the revenue 
laws of the State of Alabama applying to or with reference to the 
enforcement of liens for license taxes due the State of Alabama 
shall apply fully to the collection of the taxes herein levied. 

Section 6. The taxes herein levied shall constitute a debt due 
Lauderdale County and the City of Florence, and may be col¬ 
lected by civil suit in addition to the methods provided by law 
or herein otherwise provided. 

Section 7. The taxes herein levied shall be collected by, and 
paid to, the Probate Judge of Lauderdale County, in his official 
capacity. All reports required to be made to the Commissioner 
of Revenue of the State of Alabama as to State Sales and Use 
Taxes under Section 752 through Section 811 and Articles 10 and 
11 of Chapter 20 of Title 51 of the Code of Alabama as to such 
taxes herein levied shall also be made to the Probate Judge of 
Lauderdale County, Alabama, and as to the taxes herein levied 
the Probate Judge of Lauderdale County, Alabama, shall have and 
exercise the same powers, duties and obligations are as imposed 
on the Commissioner of Revenue of the State of Alabama by Sec¬ 
tion 752 through Section 811 and by Articles 10 and 11 of Chapter 
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20 of Title 51 of the Code of Alabama; and amendments thereto, as 
to State taxes therein levied. 

The Probate Judge of Lauderdale County shall be reimbursed 
out of said taxes for all clerk hire and other expense incurred by 
him in the collection, handling, and disbursing of said moneys, 
and shall also be entitled to reasonable compensation for his serv¬ 
ices in connection therewith, to be paid out of said tax moneys, 
not to exceed one percent of such collections. And each person 
or party paying any tax under this Act shall be authorized to 
deduct from the remittance three percent (3 %) of the amount of 
such tax for reimbursement for the expense of collecting and re¬ 
porting such tax. 

Section 8. The probate Judge of Lauderdale County shall at 
monthly intervals pay over any moneys collected by him from 
such taxes, less his expense and compensation as hereinbefore 
provided, to the Lauderdale County Board of Education, and the 
City Board of Education in the same proportions as the school 
funds allocated by the State of Alabama to Lauderdale County, 
and the City of Florence, are now or may hereafter be divided. 
But the said distribution is limited to the following extent, to- 
wit: During the first five years of the existence of said levies, 
the distribution herein provided for the City Board of Education 
in Florence shall be paid to the City of Florence for its general 
fund, such distribution to be subject to disbursement for general 
purposes of the City of Florence. 

Section 9. Taxes hereby imposed applicable to Lauderdale 
County outside of the limits of the City of Florence, shall be in 
addition to all other licenses and taxes levied by law as a condi¬ 
tion precedent to engage in any business taxable hereunder in 
Lauderdale County, outside the limits of the City of Florence, 
and taxes hereby imposed applicable to the City of Florence shall 
be in addition to all other licenses and taxes levied by law as a 
condition precedent to engage in any business taxable hereunder 
in the City of Florence. 

Section 10. The taxes herein levied shall be due and collectible 
at the times and manner and as set out in Section 752 through 
Section 811 and in Articles 10 and 11 of Chapter 20 of Title 51 of 
the Code of Alabama, and all of the methods and provisions given 
to the State of Alabama as to the collection of said taxes under 
the provisions of Section 752 through Section 811 and Articles 10 
and 11 of Chapter 20 of Title 51 of the Code of Alabama, and 
amendments thereto, are given hereby to Lauderdale County 
and the City of Florence as to the taxes hereby levied. 

Section 11. All revenue arising from the taxes hereby levied 
applicable to Lauderdale County outside the limits of the City 
of Florence shall be used exclusively for school purposes and 
solely for capital outlay, construction and maintenance, of the 
public schools of Lauderdale County, outside the limits of the 
City of Florence. 
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Section 12. All revenue arising from the tax hereby levied 
applicable to the City of Florence shall be used exclusively for 
school purposes and solely for capital outlay and maintenance of 
the public schools of said City of Florence. But this provision is 
limited to a period beginning at the end of the first five years of 
the tax levy herein provided; and during said first five years 
funds applicable to the City of Florence shall be distributed to 
the Board of Commissioners of the City of Florence and will be 
subject to use for general purposes of said city. 

Section 13. Each taxpayer may comply with the provisions of 
this Act by filing with the Probate Judge of Lauderdale County, 
Alabama, a copy of the report made by him to the Commissioner 
of Revenue of the State of Alabama, and paying to said Probate 
Judge the tax due according to said report computed according 
to the percentages levied by this Act, without making other re¬ 
ports or payments. 

Section 14. All laws and parts of laws in conflict with any 
provision of this Act are hereby repealed. 

Section 15. If any section, clause or provision of this Act shall 
be, or declared to be, invalid, this shall not affect any other sec¬ 
tion, clause or provision hereof not in itself invalid. 

Section 16. This Act shall take effect immediately upon its 
passage and approval by the Governor. 

Approved July 28, 1949. 

Time 12:05 P. M. 


Act No. 297 H. 795—Shirley and Thompson (Pike) 

AN ACT 

To prescribe the duties of the Deputy Solicitor of Pike County, Ala¬ 
bama; to impose additional duties on such solicitor; to fix his compensa¬ 
tion; and to provide for the payment thereof from the general fund of 
said county. 

Be It Enacted by the Legislature of Alabama: 

Section 1: That it shall be the duty of the Deputy Solicitor 
of Pike County, Alabama, in addition to all duties now or here¬ 
after imposed upon said officer by law, to attend, on behalf of 
the State, all applications for bail and habeas corpus proceedings 
in all courts of Pike County; to assist in all criminal prosecutions 
before the Circuit Court of said county; to assist in investigations 
of all felonies committed within said county, when requested by 
the sheriff or coroner; to assist both the Juvenile Court and Cir¬ 
cuit Court of said county when called upon by the court, in all 
cases concerning the custody, welfare, dependency, neglect or 
delinquency of minors, desertion and non-support, and all cases 
arising under the welfare laws of the state, and to prepare such 
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orders and decrees in such cases as may be directed by the judges 
of either of said courts. 

Section 2: That the salary of the Deputy Solicitor of Pike 
County, Alabama, shall be $2400.00 per year, to be paid in twelve 
equal monthly installments from the general fund of said county, 
upon warrants issued by the Judge of Probate of said county. 

Section 3: That all laws and parts of laws in conflict with this 
act are hereby repealed. 

Section 4: That this act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming law. 

Approved July 28, 1949. 

Time 12:06 P. M. 


Act No. 298 


H. 798—Bennett 


AN ACT 

To amend Act No. 185, H. 498, approved July 24, 1947 (Local Acts of 
Alabama, 1947, page 101), entitled “An Act to place the Sheriff of Cal¬ 
houn County, Alabama, on a salary basis, and to provide the salary to be 
paid to such officer; to provide the date on which said officer shall be 
placed on a salary basis; to provide for the manner of payment of said 
salary of such officer out of the County Treasury of Calhoun County, 
Alabama; to provide deputies, clerks, guards, and other assistants for 
such officer and to provide the salaries and manner of payment of such 
salaries for such deputies, clerks, guards and other assistants; to provide 
for the payment into the Treasury of Calhoun County, Alabama, of all 
fees, fines and forfeitures collected by said officer; and to provide for 
the necessary equipment and supplies for said officer.” 

Be It Enacted by the Legislature of Alabama : 

Section 1. Sections 2, 3, and 4 of Act No. 185, H. 498, approved 
July 24, 1947 (Local Acts of Alabama, 1947, page 101), entitled 
“An Act To place the Sheriff of Calhoun County, Alabama, on a 
salary basis, and to provide the salary to be paid to such officer; 
to provide the date on which said officer shall be placed on a 
salary basis; to provide for the manner of payment of said salary 
of such officer out of the County Treasury of Calhoun County, 
Alabama; to provide deputies, clerks, guards, and other assistants 
for such officer and to provide the salaries and manner of payment 
of such salaries for such deputies, clerks, guards and other assist¬ 
ants; to provide for the payment into the Treasury of Calhoun 
County, Alabama, of all fees, fines and forfeitures collected by 
said officer; and to provide for the necessary equipment and sup¬ 
plies for said officer” are amended to read: 

“Section 2. When this Act goes into effect the Sheriff of Cal¬ 
houn County shall continue to collect all charges, fees, compensa¬ 
tion and allowances heretofore or hereafter authorized to be col¬ 
lected by him, including all monies for feeding prisoners and all 
fees or proceeds received by him for the sale of any property 
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seized and forfeited to the state under the provisions of Title 29 of 
the Code of Alabama (1940), and shall during the last five days of 
each calendar month pay into the county treasury all such monies 
received or collected by him during the month, or part thereof, 
next preceding the date of such settlement or payment. 

“Section 3. The Sheriff of Calhoun County may, after the ef-. 
fective date of this Act, employ the following assistants at the 
following rate of compensation: One Chief Deputy Sheriff, to 
receive three thousand three hundred dollars ($3,300) per an¬ 
num; one Civil and Criminal Deputy Sheriff, to receive two thous¬ 
and seven hundred dollars ($2,700) per annum; three Civil and 
Criminal Deputy Sheriffs, to receive two thousand one hundred 
dollars ($2,100) per annum each; one bookkeeper and office em¬ 
ployee to receive two thousand one hundred dollars ($2,100) per 
annum; three jailers to receive one thousand five hundred dollars 
($1,500) per annum each; one cook to receive seven hundred 
twenty dollars ($720) per annum. Each of the foregoing assist¬ 
ants shall receive their compensation in equal monthly install¬ 
ments upon warrants drawn in the same manner as those drawn 
for salaries of other employees of Calhoun County. 

“Section 4. The governing body of Calhoun County shall sup¬ 
ply to the Sheriff of Calhoun County all necessary equipment 
and supplies, including four automobiles and motor fuel for the 
operation thereof, and accessories, all to be supplied upon the 
written requisition of the Sheriff, subject to the approval of the 
county purchasing agent.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 28, 1949. 

Time 12:08 P. M. 


Act No. 299 


H. 799—Bennett 


AN ACT 

Relating to Calhoun County: To fix the compensation of the mem¬ 
bers of the county board of education. 

Be It Enacted by the Legislature oj Alabama : 

Section 1. The members of the county board of education in 
and for Calhoun County, Alabama, shall receive, from the public 
school funds of the county, ten dollars ($10) a day and their actual 
traveling and hotel expenses incurred in attending meetings of 
the board and transacting the board's business; provided, the mem¬ 
bers shall not be allowed pay for more than twenty-four days in 
any one year. 

Section 2. All laws or parts of laws in conflict with this Act 
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are hereby repealed. 

Approved July 28, 1949. 
Time 12:10 P. M. 


Act No. 300 H. J. R. 95—Black, Wallace, McDanal, 

Haynes (Franklin), Lovelace 

HOUSE JOINT RESOLUTION 

WHEREAS, Miss Loula Dunn has tendered her resignation 
as Commissioner of Public Welfare, and 

WHEREAS, Miss Dunn has through the years proved herself 
to be one of Alabama’s and the nation’s most able and devoted 
public servants, and 

WHEREAS, Miss Dunn through her personality, great under¬ 
standing of welfare problems, and humanitarianism has endeared 
herself to the members of the Legislature and thousands of other 
Alabamians, and 

WHEREAS, the members of the Legislature admire and re¬ 
spect Miss Dunn and deeply regret her loss to the public service 
of the State, now therefore 

BE IT RESOLVED BY THE HOUSE OF REPRESENTA¬ 
TIVES, THE SENATE CONCURRING: 

1. The members of the Legislature hereby express their sincere 
regret at the resignation of Miss Loula Dunn as Commissioner of 
Public Welfare, and extend to her their thanks for the faithful 
and able service she has rendered to the State and their best wishes 
for her future success. 

2. The Clerk of the House is directed to transmit a copy of this 
Resolution to Miss Dunn. 

Approved July 28, 1949. 

Time 12:12 P. M. 


Act No. 301 H. J. R. 97—Sullivan 

HOUSE JOINT RESOLUTION 

Be it resolved by the House, the Senate concurring that House 
Bill 92 which has passed both the House and the Senate be desig¬ 
nated as the Sullivan, Mize Bill. 


Approved July 28,1949. 
Time 12:15 P. M. 
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Act No. 302 S. J. R. 56—Patterson 

SENATE JOINT RESOLUTION 

WHEREAS Senate Bill No. 510 relating to the appointment of 
policemen for the Alabama Polytechnic Institute at Auburn, Ala¬ 
bama, was introduced in the House of Representatives by Honor¬ 
able D. W. Ward and Honorable Roberts Brown and in the Senate 
by Senator A. L. Patterson and having now passed both houses 
of the Legislature, 

NOW THEREFORE BE IT RESOLVED BY THE Senate of 
Alabama, the House of Representatives concurring that said Sen¬ 
ate Bill No. 510 be designated and named the Patterson, Ward, and 
Brown Bill. 

Approved July 28, 1949. 

Time 12:16 P. M. 

Act No. 303 S. 136—Wright (Talladega) 

AN ACT 

To amend Section 3 of Title 5 of the Code of Alabama of 1940. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 3 of Title 5 of the Code of Alabama 
of 1940 be amended to read as follows: “Section 3. (6276) Super¬ 
intendent of banks; appointment; term of office; qualifications.— 
The chief officer of the bureau of banking of the department of 
commerce shall be known as the superintendent of banks. The 
superintendent shall be a person of good character and shall not, 
either directly or indirectly, be interested in or carry on business 
as an individual banker. He shall not borrow from a bank except 
through a mortgage on real estate contracted after obtaining ap¬ 
proval of the banking board. The superintendent shall be ap¬ 
pointed by the governor, by and with the consent of the senate. 
The term of office of the superintendent will expire on the first 
day of February after the expiration of the term of office of the 
governor making the appointment, but he will continue to serve 
until his successor is appointed and has qualified. If for any rea¬ 
son there should be a vacancy in the office while the senate is 
not in session, the governor shall appoint a superintendent of 
banks, and such superintendent shall hold office and exercise the 
powers conferred by law upon him until the senate meets and 
passes on the appointment, and if his appointment is disapproved 
of by the senate another appointment must be made by the gov¬ 
ernor, and in like manner appointments made until appointment 
is confirmed by the senate. To be eligible for appointment as 
superintendent of banks a person must have had at least five years 
experience in the ten years next preceding his appointment either 
as an officer or director of a bank or an examiner or other officer 
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in a federal or state bank supervisory agency—including the of¬ 
fice of the Comptroller of the Currency, the Federal Reserve Sys¬ 
tem, the Federal Deposit Insurance Corporation, and the banking 
departments of the various states or other equivalent experience 
for at least five years in the ten years next preceding his appoint¬ 
ment (1939, pp. 11, 294; 1949, p. )” 

Section 2. That this act shall become effective on January 16, 
1951. 

Approved July 28, 1949. 

Time 12:20 P. M. 


Act No. 304 


S. 474—Patterson 


AN ACT 

Relating to the times for holding court in the Twenty-sixth Judicial 
Circuit: fixing the times, dates, sessions, and terms of said court. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Circuit Court of the Twenty-sixth Judicial Cir¬ 
cuit shall convene on the first Monday in April and October of 
each year for the trial of civil cases before a jury, at which times 
a grand jury shall also be empanelled to inquire into the affairs 
of the court and county. Each such session may, at the discretion 
of the court, continue for two weeks if necessary to clear the 
docket of the court. 

Section 2. In addition to the sessions provided for in Section 
1, the Circuit Court of the Twenty-sixth Circuit shall convene on 
the fourth Monday in April and October of each year for the trial 
of criminal cases, which sessions may, at the discretion of the 
court, continue for two weeks if necessary to clear the docket of 
the court. 

Section 3. A regular non-jury session of said circuit court of 
said judicial circuit shall be provided for and held on the first 
Monday of each and every month, except when jury terms are 
in session, for the trial of non-jury law cases and equity cases, 
for hearing motions, for settling pleadings, for taking default 
judgments, and for the transaction of such other business as may 
be presented to the court, may be before the court, or on the 
dockets of the court not requiring a jury for the trial of said cases 
or for the disposition of said matters. Such non-jury, pleading, 
motion, and equity sessions shall continue from day to day until 
the business of the court is properly disposed of or until its docket 
is cleared. 

Section 4. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such declar¬ 
ation shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
Act are repealed. 
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Section 6. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 28, 1949. 

Time 12:28 P. M. 


Act No. 305 


S. 510—Patterson 


AN ACT 

To authorize the President of Alabama Polytechnic Institute with 
the approval of the Board of Trustees to appoint and employ persons 
to act as police officers to protect the property of Alabama Polytechnic 
Institute from trespass and damage, and to define their jurisdiction, 
duties, and authority. 

Be It Enacted by the Legislature of Alabama : 

Section 1. (a) The President of the Alabama Polytechnic In¬ 

stitute, with the approval of the Board of Trustees, is hereby au¬ 
thorized to appoint and employ suitable persons to act as police 
officers to keep off intruders and prevent trespass upon and dam¬ 
age to the property and grounds of the Alabama Polytechnic In¬ 
stitute. Such persons shall be charged with all the duties and 
invested with all the powers of police officers and may eject 
trespassers from the College buildings and grounds, and may, 
without a warrant, arrest any person guilty of disorderly conduct 
or of trespass upon the property of the College, or for any public 
offense committed in their presence, and carry them before the 
nearest justice of the peace or other officer charged with the 
trial of such offenders, before whom, upon proper affidavit charg¬ 
ing the offense, any person so arrested may be tried and convicted 
as in cases of persons brought before him on his warrant: and 
such officers shall have authority to summon a posse comitatus, 
and may, with a warrant, arrest any person found upon or near 
the premises of the Alabama Polytechnic Institute charged with 
any public offense and take them before the proper officer. 

(b) The police officers provided for in this Act shall cooperate 
with, and, when requested, furnish assistance to the regularly 
constituted authorities of the municipality of Auburn; and their 
jurisdiction and authority shall be coextensive with the corporate 
limits of the municipality. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 28, 1949. 

Time 12:30 P. M. 
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Act No. 306 


H. 563—Sullivan 


AN ACT 

To authorize County Boards of Health to solicit, receive, and hold 
gifts, devises and bequests of money, real estate, and other things of 
value to be used in the support, development, and carrying on of their 
work. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to all other authority now granted them 
by law, County Boards of Health are hereby authorized to solicit, 
receive, and hold gifts, devises and bequests of money, real estate, 
and other things of value to be used in the support, development, 
and carrying on of their work. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 28, 1949. 

Time 12:31 P. M. 


Act No. 307 


H. 734—Evans 


AN ACT 

Relating to Choctaw County: To divide the County into four forest- 
protection districts, creating the offices of Chief Forest Warden for the 
county and District Forest Warden for each district, prescribing the 
duties of such officers, fixing their compensation, and imposing such 
duties upon the probate judge and county commissioners ex officio. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Choctaw County is hereby divided into four forest- 
protection districts, the boundaries of each of which shall coincide 
with the four commissioners' districts. There shall be a chief 
forest warden for the county who shall have the duty of requiring 
and supervising the enforcement of the provisions of Chapter 4 
of Title 8 of the Code of Alabama (1940) in regard to the entire 
county. In addition, there shall be four district forest wardens, 
each of whom shall have the special duty of investigating and 
reporting, for his district, violations of Chapter 4 of Title 8 of the 
Code of Alabama (1940). 

Section 2. The probate judge of Choctaw County shall be, ex 
officio, chief forest warden for the county and the several county 
commissioners of Choctaw County shall be, exofficio, district for¬ 
est wardens for their respective districts. For the performance 
of their duties as such, each shall be paid a salary of one hundred 
dollars ($100.00) per month out of any funds in the county treas¬ 
ury not otherwise appropriated. 

Section 3. That all laws or parts of laws, general, local, or 
special, in conflict with the authority created hereby, or the pro- 
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visions of this act be, and the same are hereby repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 28, 1949. 

Time 12:32 P. M. 


Act No. 308 H. 787—McGowin, Thagard 

AN ACT 

To repeal a local law of the Legislature of Alabama of 1915 entitled 
“An Act to require the Court of County Commissioners of Butler County 
to publish monthly in a newspaper published in said county a statement 
showing the receipts and expenditures of money for said county.” 

Be It Enacted by the Legislature of Alabama : 

Section 1. That local Act No. 437 of the Legislature of 1915 
(Local Acts 1915, page 329) entitled “An Act to require the Court 
of County Commissioners of Butler County to publish monthly 
in a newspaper published in said county a statement showing the 
receipts and expenditures of money for said county,” be and the 
same is hereby repealed. 

Section 2. That this Act shall go into effect immediately upon 
its passage or approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 28, 1949. 

Time 12:35 P. M. 


Act No. 309 H. 788—McGowin, Thagard 

AN ACT 

To repeal an act of the Legislature of 1901, approved March 4, 1901, 
(Local Acts of 1901, page 2239) entitled “An Act to provide for the pay¬ 
ment of state witnesses in criminal cases in Butler County, Alabama,” 
as said Act was amended by a local act of the Legislature of 1931, ap¬ 
proved June 30, 1931 (Local Acts of 1931, page 157). 

Be It Enacted by the Legislature of Alabama : 

Section 1. That the local acts of the Legislature of Alabama 
of 1900-1901 No. 980 (Local Acts of Alabama 1900-01, Page 2239) 
entitled “An Act to provide for the payment of state witnesses in 
criminal cases in Butler County, Alabama,” as amended by local 
Act No. 321, approved June 30, 1931 (Local Acts 1931, page 157) 
be and the same is hereby repealed. 

Section 2. That the witness fund of Butler County is hereby 
abolished. 

Section 3. That upon the passage and approval of this Act, 
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it shall be the duty of the County Depository of said county to 
transfer any and all moneys then on hand in the witness fund of 
said county to the general fund of said county. 

Section 4. That from and after the passage and approval of 
this Act, all monies which theretofore were payable into the 
witness fund of Butler County shall be paid into the general fund 
of said county. 

Section 5. That all legal claims existing against the witness 
fund of said county on the passage and approval of this act or 
which may thereafter accrue, shall be payable from the general 
fund of said county. 

Section 6. That all laws and parts of laws in conflict with this 
act shall be and they are hereby repealed. 

Section 7. That this act shall be effective from and after its 
passage and approval by the Governor or otherwise becoming law. 

Approved July 28, 1949. 

Time 12:36 P. M. 


Act No. 310 H. 791—Adams (Jefferson), Gibson, 

Beatty, Meeks, Dumas 


AN ACT 

To provide for the establishment and administration of a supplemen¬ 
tary retirement fund for deputies sheriff, wardens, assistant wardens, 
transfer agents, prison clerks, or identification clerks, employed by the 
Sheriff in counties having a population of 400,000 or more according to 
the last or any future federal census and for the payment of benefits to 
the deputies sheriff, wardens, assistant wardens, transfer agents, prison 
clerks, or identification clerks, of the Sheriff's Office in such counties; 
to provide for the apportionment of pistol permit fees issued by the 
Sheriff, to provide for the collection of witness fees in certain cases and 
the distribution and use thereof. 

Be It Enacted by the Legislature of Alabama: 

SECTION ONE: This act is an emergency measure intended 
to supplement the civil service or merit system law applicable to 
all counties having a population of 400,000 according to the last 
or any future federal census, and to render more effective the 
law enforcement in such counties by providing for the retirement 
from the positions of deputy sheriff, warden, assistant warden, 
transfer agent, prison clerk, or identification clerk, those who have 
reached the age when they can no longer perform the active physi¬ 
cal duties required of such employees. These measures are in¬ 
tended to be temporary in nature and any employee named herein 
who shall receive $100 or more per month from the general em¬ 
ployees retirement system under Act No. 328 of the 1945 General 
Acts of the Legislature, approved July 6, 1945, at the time of his 
retirement shall be barred from participation in the sheriff’s sup¬ 
plementary retirement fund created hereby. 
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SECTION TWO. No appropriation shall ever be made from 
the county treasury or any source except that herein provided 
in order to make up any deficit in the fund hereby established, 
or to bring the pensions herein provided to a higher level than 
provided by the monies and fees herein required to be paid. 

SECTION THREE: Any person who is a deputy sheriff, 
warden, assistant warden, transfer agent, prison clerk, or identi¬ 
fication clerk, and so classified under any merit system, and is a 
member in good standing of the general employees retirement 
system under Act No. 328 of the 1945 General Acts of the Legisla¬ 
ture, General Acts of Alabama, approved July 6, 1945, and who is 
under the direct supervision of the sheriff of the respective coun¬ 
ties, and who was over the age of 55 years, on October 9, 1947, and 
who has served six years or more under the direct supervision of 
the sheriff of the respective counties and has served six years prior 
thereto as an employee of the county, shall be entitled to bene¬ 
fits as hereinafter provided. Provided, however, that any em¬ 
ployee who is eligible for such retirement benefits as set forth 
herein, and who is also eligible for benefits under the general em¬ 
ployees pension act herein referred to, and who has reached the 
age of seventy years shall be retired forthwith. Any such em¬ 
ployee who has not reached the age of seventy years shall be 
retired as soon as he reaches that age. And any employee who is 
a deputy sheriff, warden, assistant warden, transfer agent, prison 
clerk, or identification clerk, and is a member in good standing of 
the general employees retirement system herein mentioned and 
under the direct supervision of the sheriff of such counties and 
who has served twelve years or more in the office of the sheriff 
of such counties, and who shall become totally disabled to per¬ 
form any of the customary duties of the Sheriff’s office and is 
eligible for disability benefits under the general employees re¬ 
tirement system act shall also be eligible for benefits as herein¬ 
after provided by this act; provided, however, that any such person 
who so becomes entitled to such disability benefits shall be re¬ 
quired to pay into such fund the sum of $60.00 before any disability 
benefits shall be paid. 

SECTION FOUR: There is hereby created a supplementary 
retirement fund for deputies sheriff, wardens, assistant wardens, 
transfer agents, prison clerks, or identification clerks under the 
supervision of the sheriff of such counties to be administered by 
the officials of the Pension Board of such counties as now pro¬ 
vided by law. All fees and contributions herein provided for 
shall be paid into said special supplementary retirement fund and 
shall be held and distributed for the benefit of those of the deputies 
sheriff, wardens, assistant wardens, transfer agents, prison clerks, 
or identification clerks of said sheriff’s office as are described in 
Section Three hereof, of such counties and for no other purposes. 

SECTION FIVE: There is hereby taxed a fee of five dollars 
for each pistol permit issued by the Sheriff’s office of the respec- 
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tive counties. Fifty cents ($.50) of said fee shall be paid to the 
county treasurer for the general fund of said county. Four 
dollars and fifty cents ($4.50) of said fee shall be paid to the 
county treasurer of such counties for the use and benefit of said 
supplementary retirement fund. 

In each criminal case, quasi criminal case, proceeding on a 
forfeited bail bond in the circuit court or in each criminal case 
in any statutory inferior court in such counties, there shall be 
taxed a witness fee of one dollar for each deputy sheriff sub¬ 
poenaed in any such case, such witness fee shall be collected by 
the clerks of the courts named herein and of the total of such 
fees collected on account of any one deputy sheriff on the same 
day, only the sum of one dollars shall be paid to said deputy 
sheriff witness, and the balance of said witness fees collected on 
said cases on account of deputy sheriff witnesses shall be paid 
monthly to the treasurer of such county for the use and benefit 
of such supplemental retirement fund, provided, however, that 
in those cases where the defendant is required to serve time in 
lieu of payment of costs, no witness fee on account of said deputy 
sheriff witness shall be collected and provided further that such 
witness fees that shall be paid into this fund shall be limited to 
two witness fees in any one case. 

SECTION SIX: Upon approval of this act by Governor or 
upon it otherwise becoming a law, such employees who are cov¬ 
ered by this act and who have not previously paid the sum of 
sixty dollars at five dollars per month shall be required to pay 
into the county treasury, either at five dollars per month or in 
one payment, the sum of sixty dollars , such sum to become a 
part of the supplemental retirement fund. 

SECTION SEVEN: When any of the employees described in 
Section Three hereof retired under the provisions of the present 
general employees retirement act for superannuation and shall 
have paid the sum of sixty dollars as hereinabove provided, or if 
any employee herein included retires for disability under such 
act, such employees shall be paid from said special supplementary 
fund, in monthly installments and in addition to any payment 
from the general pension fund an amount which added to the 
amount paid from the general pension fund will equal but shall 
not exceed the sum of one hundred dollars per month. Provided, 
however, that if at any time said special supplementary fund shall 
be depleted to the sum of two thousand dollars ($2,000.00) or less, 
the monthly payments to such employees shall be reduced in 
proportion to the amount available, and said employee shall be 
entitled to receive only his proportionate share of said funds. 

SECTION EIGHT: When the last deputy sheriff, warden, 
assistant warden, transfer agent, prison clerk, or identification 
clerk, who is a beneficiary of this fund dies, the residue of the 
fund and the future income of the fund reverts to the general 
employees retirement system fund of such counties. 
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SECTION NINE: All monies collected under and by virtue 
of Act No. 669 of the 1947 General Acts of Alabama approved 
October 9, 1947, which general act provided for the establishment 
and administration of a supplementary retirement fund for depu¬ 
ties sheriff be and the same are transferred to the fund created 
by this act. 

SECTION TEN: If any part or paragraph of this Act be held 
unconstitutional, it shall not affect any other part or paragraph 
of this Act. 

SECTION ELEVEN: All laws in conflict herewith are ex¬ 
pressly repealed, including Act #669 of the 1947 General Acts 
of Alabama. 

SECTION TWELVE: Be it further enacted by the Legisla¬ 
ture of Alabama, that this Act shall become effective immediately 
upon its passage and approval, or upon its otherwise becoming a 
law. 

Approved July 28, 1949. 

Time 12:38 P. M. 


Act No. 311 H. 818—Dumas, Adams (Jefferson), 

Beatty, Gibson, Meeks 


AN ACT 

To amend Section 1 of an act entitled “To provide for the fees and 
mileage to be paid to the sheriffs of the several counties of Alabama for 
taking into custody persons charged with being of unsound mind, and 
fixing the same fees for feeding insane prisoners as are allowed by the 
State for the feeding of other State prisoners”. Approved July 7, 1943, 
General Acts of the Legislature of Alabama, 1943, page 578. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 1 of Act Number 575 (General Acts 
of the Legislature of Alabama of 1943, page 578) approved July 
7, 1943, be, and the same hereby is amended so as to read as 
follows: 

“Section 1. The sheriffs of the several counties of the State 
of Alabama shall receive for arresting and taking into custody 
any person charged with being of unsound mind the following 
fees and mileage: $5.00 for taking any such person into custody, 
and 10c per mile in removing any such person to a State Hospital 
for the insane; and such sheriffs shall also receive the same fees 
for feeding insane prisoners as are allowed by the State for 
feeding other State prisoners; provided, however, that this act 
shall not apply in any county of the State of Alabama with a 
population of over 400,000 inhabitants according to the last or 
any subsequent Federal census.” 

Section 2. All laws and parts of laws in conflict herewith 
are expressly repealed. 
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Section 3. This Act shall take effect upon its approval by the 
Governor, or upon its otherwise becoming a law. 

Approved July 28, 1949. 

Time 12:40 P. M. 


Act No. 312 H. 819—Dumas, Adams (Jefferson), 

Beatty, Gibson, Meeks 

AN ACT 

For the relief of James A. Head, in the sum of One Hundred Eighty- 
seven Dollars and Eighty-four Cents ($187.84), in that, on, to-wit: July 
30, 1947, a duly authorized agent, servant or employee of Jefferson Coun¬ 
ty, Alabama, negligently drove a Jefferson County truck into the auto¬ 
mobile of the said James A. Head, and damaged said automobile of James 
A. Head in the amount of One Hundred Eighty-seven Dollars and Eighty- 
four Cents ($187.84), at or near Fairway Drive in Jefferson County, 
Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the County Commission of Jefferson County, 
Alabama, is hereby authorized or directed to draw, or cause to 
be drawn, a warrant on the Treasurer of Jefferson County, Ala¬ 
bama, paying to James A. Head the sum of One Hundred Eighty- 
seven Dollars and Eighty-four Cents ($187.84) to compensate 
him for damages to his automobile, sustained as a direct and 
proximate consequence of the negligence of the agent, servant, 
or employee of Jefferson County, Alabama, while acting within 
the line and scope of his employment as such in negligently driv¬ 
ing a truck which was owned by Jefferson County, Alabama, into, 
over, on or against the automobile of the said James A. Head, 
and damaging said automobile to the extent of One Hundred 
Eighty-seven Dollars and Eighty-four Cents ($187.84), being for 
the purpose of compensating the said James A. Head for damages, 
and the Treasurer of Jefferson County, Alabama, is hereby di¬ 
rected to pay such warrant to the said James A. Head, out of 
such funds not otherwise appropriated. 

Section 2. That this act shall become effective immediately 
upon its passage or approval by the Governor, or its otherwise 
becoming a law. 

Approved July 28, 1949. 

Time 12:41 P. M. 


Act No. 313 H. J. R. 100—Martin (Greene) 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE OF REPRESENTA¬ 
TIVES, THE SENATE CONCURRING that House Bill 414 be 
known as the Lovelace, Martin (Greene), McGowin, Merrill, 
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Ramey, Adams (Jefferson), Adams (Dale), Owens, Hardwick and 
Cater bill. 

Approved July 28, 1949. 

Time 12:43 P. M. 


Act No. 314 H. J. R. 101—White (Perry) 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE OF REPRESENTA¬ 
TIVES, THE SENATE CONCURRING that House Bill 231 be 
known as the Lovelace, White (Perry), Hardwick and Cater bill. 

Approved July 28, 1949. 

Time 12:44 P. M. 


Act No. 315 H. J. R. 102—Ingalls 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE OF REPRESENTA¬ 
TIVES, THE SENATE CONCURRING that House Bills 381, 382, 
and 383, which have passed both Houses of the Legislature, be 
designated and known as the Ingalls-Mize Bills. 

Approved July 28, 1949. 

Time 12:45 P. M. 


Act No. 316 


H. 88—Johnston 


AN ACT 

To amend Section 10 of Title 20, Code of Alabama (1940), which 
relates to the regulation of sales of merchandise in bulk. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 10 of Title 20, Code of Alabama (1940) is 
amended to read: “Section 10. A sale of any portion of a stock 
of merchandise otherwise than in the ordinary course of trade 
or in the regular and usual prosecution of the seller’s business 
and a sale of an entire stock of merchandise in bulk or substantial¬ 
ly in bulk shall be presumed to be fraudulent and void as against 
the creditors of the seller, and the purchaser thereof shall be con¬ 
sidered to hold the merchandise in trust as trustee for the benefit 
of the creditors of the seller for a period of ninety days from the 
date of sale, unless at least 10 days before the sale: The seller 
shall have made a full and detailed inventory, showing the quan¬ 
tity, and so far as can be done by the exercise of reasonable dili¬ 
gence the cost price to him of each article sold; and the purchaser 
shall have, in good faith, made full and explicit demand of the 
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seller for the name, place of residence and business and post- 
office address of each of his creditors, and the sum due each, and 
to which demand the seller shall have made full and truthful 
written answers under oath; and the purchaser shall have, in 
good faith, notified personally or by registered mail each of the 
seller’s creditors of whom he has knowledge, or with the exercise 
of reasonable diligence could have acquired knowledge of the 
proposed sale and of the cost price of the merchandise proposed 
to be sold, and of the price to be paid therefor by the proposed 
purchaser.” Such notice, if given by mail, must be mailed from 
some place in the county in which the stock of goods or a sub¬ 
stantial part thereof is located. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 28, 1949. 

Time 12:46 P. M. 


Act No. 317 


H. 823—Head 


AN ACT 

To amend Section 4 of Act No. 101, H. 498, approved October 19, 
1932 (Local Acts, Extra Session 1932, p. 45), entitled, “An Act to provide 
for the election of a County Superintendent of Education for Shelby 
County, Alabama, by the qualified voters of said County; to provide the 
duties and fix the term of office and compensation and qualifications of 
such officer, and to provide for the selection and expenses of clerical 
help for said office and other expenses incident thereto.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 4 of Act No. 101, H. 498, approved October 
19, 1932 (Local Acts, Extra Session 1932, p. 45) entitled, “A n Act 
to provide for the election of a County Superintendent of Educa¬ 
tion for Shelby County, Alabama, by the qualified voters of said 
County; to provide the duties and fix the term of office and com¬ 
pensation and qualifications of such officers, and to provide for 
the selection and expenses of clerical held for said office and other 
expenses incident thereto,” is amended to read: “The County 
Superintendent of Education shall devote his entire time to the 
discharge of his duties as superintendent of education. His com¬ 
pensation shall be fixed by the County Board of Education, at 
not less than $3600.00 per year, and he shall be paid at the time 
and in the manner provided by the general laws of the State for 
the payment of salaries of county superintendents of education. 
The County Board of Education shall determine the amount of 
office help necessary for the County Superintendent of Education, 
and the board shall fix the compensation and the time and man¬ 
ner of paying such office help. The County Superintendent of 
Education shall have the authority to select such office help as 
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may be provided by the County Board of Education. The County 
Board of Education is authorized to furnish, as provided by the 
general laws of the State, the expenses of the Superintendent of 
Education and allowances for his office, which shall be allowed 
by the County Board of Education as authorized under the general 
laws of the State.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 28, 1949. 

Time 12:50 P. M. 


Act No. 318 H. 829—Taylor (Autauga) 

AN ACT 

To authorize and empower the circuit clerk of Autauga County, 
Alabama, to appoint a deputy clerk, and to fix the salary and to provide 
the method of payment of salary. 

Be It Enacted by the Legislature of Alabama : 

SECTION 1. The Circuit Clerk of Autauga County, Alabama, 
is hereby authorized and empowered to appoint a deputy Clerk, 
to hold office at the pleasure of the Circuit Clerk of Autauga 
County, Alabama. 

SECTION 2. That said Deputy Clerk so appointed, shall be 
paid a salary not less than Fifty Dollars per Month and not more 
than One Hundred Dollars per month, payable monthly. Said 
salary to be fixed by the Board of Revenue of Autauga County, 
Alabama. 

SECTION 3. That the Board of Revenue of Autauga County, 
Alabama, is hereby authorized and required to draw warrants 
in favor of said Deputy Clerk, payable out of the General Fund 
of said County, upon proper claim being made. 

SECTION 4. Should any section, clause or provision of this 
act be declared unconstitutional, the same shall not affect the 
remaining sections, clauses or provisions of this act. 

SECTION 5. That this act shall take effect immediately upon 
its passage and approval by the governor or otherwise becoming 
law. 

Approved July 28, 1949. 

Time 12:51 P. M. 


Act No. 319 H. 834—Rogers, Barnett 

AN ACT 

To enlarge the corporate limits of the City of Florence, Lauderdale 
County, Alabama. 
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Be It Enacted by the Legislature of Alabama : 

1. That the following described land may be added to and 
made a part of the lands embodied within the corporate limits 
of the City of Florence, Alabama, and the corporate limits of said 
City may be extended so as to include said land, to-wit: 

Beginning at a point on the present north Corporate limit line 
of the City of Florence, Alabama, said section point being the 
S. W. corner of the S. E. *4 of Section 1, T-3 South, R-ll West; 
thence northwardly with west line of the S. E. to the N. W. 
corner of the S. E. % of Section 1, T-3 South, R-ll West; thence 
eastwardly with the north line of the S. E. *4 of Section 1, T-3 
South, R-ll West to the N. E. corner of the S. E. 1/4 of Section 1, 
T-3 South, R-ll West; thence northwardly with the section line 
to the N. W. corner of Section 6, T-3 South, R-10 West; thence 
east along the north line of Section 6, T-3 South, R-10 West, 4192 
feet, more or less to a point of 1080 feet West of the East line of 
Section 6, T-3, South, R-10 West; thence South and parallel to the 
East line of Section 6, T-3 South, R-10 West, to the north line of 
the Tennessee Valley Authority Reservation at Wilson Dam, Ala¬ 
bama; thence West along the north line of the Tennessee Valley 
Authority Reservation to the N. W. corner of the Tennessee Valley 
Authority Reservation; thence south along the west line of the 
Tennessee Valley Authority Reservation to the north bank of the 
Tennessee River; thence west along the north bank of the Ten¬ 
nessee River to the center line of Jones Street according to the 
map of the City of Florence, Alabama; thence along the corporate 
limits of the City of Florence, Alabama, as follows, N. W. along 
the center line of Jones Street to the north line of Section 7, T-3 
south, R-10 west; thence west along the north line of Section 7, 
T-3 south, R-10 West and Section 12, T-3 south, R-ll west to the 
S. W. corner of S. E. y± of Section 1, T-3 south R-ll west being 
the point of beginning. 

2. The said lands may be added to and made a part of the 
lands within the Corporate limits of the City of Florence, Ala¬ 
bama, and the corporate limits of said City may be extended so 
as to include said land in the manner following, to-wit: When¬ 
ever a governing body of said City shall enact a resolution re¬ 
questing the Judge of Probate of Lauderdale County, Alabama 
to call an election on the subject a certified copy of the resolu¬ 
tion with a plat of the land to be annexed shall be filed with the 
said Judge of Probate. Thereupon, the Judge of Probate shall 
call and have conducted such election in all respects in accordance 
with the requirements of Title 37, Chapter 5, Article 1 of the 1940 
Code of Alabama. The results of such election will be determined 
and declared and recorded as provided by law and if the majority 
of ballots cast shall be “for annexation’’ the corporate limits 
shall be enlarged as indicated in this act. 
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3. This act shall become effective immediately upon its ap¬ 
proval by the Governor. 

Approved July 28, 1949. 

Time 12:52 P. M. 


Act No. 320 


S. 173—Boutwell 


AN ACT 

To regulate the use of trust receipts in connection with pledges of 
personal property unaccompanied by possession in the pledgee. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Definitions.—In this Act, unless the context or 
subject matter otherwise requires: 

“Buyer in the ordinary course of trade” means a person to 
whom goods are sold and delivered for new value and who acts 
in good faith and without actual knowledge of any limitation on 
the trustee’s liberty of sale, including one who takes by condi¬ 
tional sale or under a pre-existing mercantile contract with the 
trustee to buy the goods delivered, or like goods, for cash or on 
credit. “Buyer in the ordinary course of trade” does not include 
a pledgee, a mortgagee, a lienor, or a transferee in bulk. 

“Document” means any document of title to goods. 

“Entruster” means the person who has or directly or by agent 
takes a security interest in goods, documents or instruments under 
a trust receipt transaction, and any successor in interest of such 
person. A person in the business of selling goods or instruments 
for profit, who at the outset of the transaction has, as against the 
buyer, general property in such goods or instruments, and who 
sells the same to the buyer on credit, retaining title or other 
security interest under a purchase money mortgage or conditional 
sales contract or otherwise, is excluded. 

“Goods” means any chattels personal other than: money, 
things in action, or things so affixed to land as to become a part 
thereof. 

“Instrument” means 

(a) any negotiable instrument as defined in the Uniform 
Negotiable Instruments Law and amendments thereto, or (b) 
any certificate of stock, or bond or debenture for the payment of 
money issued by a public or private corporation as part of a series, 
or (c) any interim, deposit, or participation certificate or receipt, 
or other credit or investment instrument of a sort marketed in 
the ordinary course of business or finance, of which the trustee, 
after the trust receipt transaction, appears by virtue of possession 
and the face of the instrument to be the owner. “Instrument” 
does not include any document of title to goods. 

“Lien creditor” means any creditor who has acquired a specific 
lien on the goods, documents or instruments by attachment, levy, 
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or by any other similar operation of law or judicial process, in¬ 
cluding a distraining landlord. 

“New value” includes new advances or loans made, or new 
obligations incurred, or the release or surrender of a valid and 
existing security interest, or the release of a claim to proceeds 
under Section 10; but “new value” shall not be construed to in¬ 
clude extensions or renewals of existing obligations of the trustee, 
nor obligations substituted for such existing obligations. 

“Person” means, as the case may be, an individual, trustee, re¬ 
ceiver or other fiduciary, partnership, corporation, business trust, 
or other association, and two or more persons having a joint or 
common interest. 

“Possession,” as used in this act with reference to possession 
taken or retained by the entruster, means actual possession of 
goods, documents or instruments, or, in the case of goods, such 
constructive possession as, by means of tags or signs or other 
outward marks placed and remaining in conspicuous places, may 
reasonably be expected in fact to indicate to the third party in 
question that the entruster has control over or interest in the 
goods. 

“Purchase” means taking by sale, conditional sale, lease, mort¬ 
gage, or pledge, legal or equitable. 

“Purchaser” means any person taking by purchase. A pledgee, 
mortgagee or other claimant of a security interest created by 
contract is, insofar as concerns his specific security, a purchaser 
and not a creditor. 

“Security interest” means a property interest in goods, docu¬ 
ments or instruments, limited in extent to securing performance 
of some obligation of the trustee or of some third person to the 
entruster, and includes the interest of a pledgee, and title, whether 
or not expressed to be absolute, whenever such title is in sub¬ 
stance taken or retained for security only. 

“Transferee in bulk” means a mortgagee or a pledgee or a 
buyer of the trustee’s business substantially as a whole. 

“Trustee” means the person having or taking possession of 
goods, documents or instruments under a trust receipt transaction, 
and any successor in interest of such person. The use of the word 
“Trustee” herein shall not be interpreted or construed to imply 
the existence of a trust or any right or duty of a trustee in the 
sense of equity jurisprudence other than as provided by this act. 

“Value” means any consideration sufficient to support a simple 
contract. An antecedent or pre-existing claim, whether for money 
or not, and whether against the transferor or against another per¬ 
son, constitutes value where goods, documents or instruments are 
taken either in satisfaction thereof or as security therefor. 

Section 2. What Constitutes Trust Receipt Transaction and 
Trust Receipt. 

1. A trust receipt transaction within the meaning of this act 
is any transaction to which an entruster and a trustee are parties, 
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for one of the purposes set forth in Subsection 3, whereby 

(a) the entruster or any third person delivers to the trustee 
goods, documents or instruments in which the entruster (i) 
prior to the transaction has, or for new value (ii) by the transac¬ 
tion acquires or (iii) as the result thereof is to acquire promptly, 
a security interest; or 

(b) the entruster gives new value in reliance upon the trans¬ 
fer by the trustee to such entruster of a security interest in in¬ 
struments or documents which are actually exhibited to such en¬ 
truster, or to his agent in that behalf, at a place of business of 
either entruster or agent, but possession of which is retained by 
the trustee; 

provided that the delivery under paragraph (a) or the giving 
of new value under paragraph (b) either 

(i) be against the signing and delivery by the trustee of a writ¬ 
ing designating the goods, documents or instruments concerned, 
and reciting that a security interest therein remains in or will 
remain in, or has passed to or will pass to, the entruster, or 

(ii) be pursuant to a prior or concurrent written and signed 
agreement of the trustee to give such a writing. 

The security interest of the entruster may be derived from 
the trustee or from any other person, and by pledge or by transfer 
of title or otherwise. 

If the trustee’s rights in the goods, documents or instruments 
are subject to a prior trust receipt transaction, or to a prior 
equitable pledge, Section 9 and Section 3, respectively, of this 
act, determine the priorities. 

2. A writing such as is described in Subsection 1, paragraph 
(i), signed by the trustee, and given in or pursuant to such a 
transaction, is designated in this act as a “trust receipt.” No 
further formality of execution or authentication shall be necessary 
to the validity of a trust receipt. 

3. A transaction shall not be deemed a trust receipt transaction 
unless the possession of the trustee thereunder is for a purpose 
substantially equivalent to any one of the following: 

(a) in the case of goods, documents or instruments, for the 
purpose of selling or exchanging them, or of procuring their sale 
or exchange; or 

(b) in the case of goods or documents, for the purpose of 
manufacturing or processing the goods delivered or covered by 
the documents, with the purpose of ultimate sale, or for the pur¬ 
pose of loading, unloading, storing, shipping, transshipping or 
otherwise dealing with them in a manner preliminary to or neces¬ 
sary to their sale; or 

(c) in the case of instruments, for the purpose of delivering 
them to a principal, under whom the trustee is holding them, or 
for consummation of some transaction involving delivery to a 
depositary or registrar, or for their presentation, collection, or 
renewal. 
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Section 3. Attempted Creation or Continuance of Pledge 
Without Delivery or Retention of Possession. 

1. An attempted pledge or agreement to pledge not accom¬ 
panied by delivery of possession, which does not fulfill the re¬ 
quirements of a trust receipt transaction, shall be valid as against 
creditors of the pledgor only as follows: 

(a) to the extent that new value is given by the pledgee in 
reliance thereon, such pledge or agreement to pledge shall be 
valid as against all creditors with or without notice, for ten days 
from the time the new value is given; (b) to the extent that the 
value given by the pledgee is not new value, and in the case of 
new value after the lapse of ten days from the giving thereof, the 
pledge shall have validity as against lien creditors without notice, 
who become such as prescribed in Section 8, only as of the time 
the pledgee takes possession, and without relation back. 

2. Purchasers (including entrusters) for value and without 
notice of the pledgee’s interest shall take free of any such pledge 
or agreement to pledge unless, prior to the purchase, it has been 
perfected by possession taken. 

3. Where, under circumstances not constituting a trust receipt 
transaction, a person, for a temporary and limited purpose, de¬ 
liverers goods, documents, or instruments, in which he holds a 
pledgee’s or other security interest, to the person holding the 
beneficial interest therein, the transaction has like effect with a 
purported pledge for new value under this section. 

Section 4. ' Contract to Give Trust Receipt. 

1. A contract to give a trust receipt, if in writing and signed 
by the trustee, shall, with reference to goods, documents or in¬ 
struments thereafter delivered by the entruster to the trustee in 
reliance on such contract, be equivalent in all respects to a trust 
receipt. 

2. Such a contract shall as to such goods, documents, or in¬ 
struments be specifically enforceable against the trustee; but this 
subsection shall not enlarge the scope of the entruster’s rights 
against creditors of the trustee as limited by this act. 

Section 5. Validity Between the Parties.—Between the en¬ 
truster and the trustee the terms of the trust receipt shall, save 
as otherwise provided by this act, be valid and enforceable. But 
no provision for forfeiture of the trustee’s interest shall be valid 
except as provided in Subsection 5 of Section 6. 

Section 6. Repossession, and Entruster’s Rights on Default. 

1. The entruster shall be entitled as against the trustee to 
possession of the goods, documents or instruments on default, and 
as may be otherwise specified in the trust receipt. 

2. An entruster entitled to possession under the terms of the 
trust receipt or of Subsection 1 may take such possession without 
legal process, whenever that is possible without breach of the 
peace. 

3. (a) After possession taken, the entruster shall, subject to 



subdivision (b) and Subsection 5, hold such goods, documents or 
instruments with the rights and duties of a pledgee. 

(b) An entruster in possession may, on or after default, give 
notice to the trustee of intention to sell, and may, not less than five 
days after the serving or sending of such notice, sell the goods, 
documents or instruments for the trustee’s account, at public or 
private sale, and may at a public sale himself become a purchaser. 
The proceeds of any such sale, whether public or private, shall 
be applied (i) to the payment of the expenses thereof, (ii) to the 
payment of the expenses of re-taking, keeping and storing the 
goods, documents, or instruments, (iii) to the satisfaction of the 
trustee s indebtedness. The trustee shall receive any surplus and 
shall be liable to the entruster for any deficiency. Notice of sale 
shall be deemed sufficiently given if in writing, and either (i) 
personally served on the trustee, or (ii) sent by post-paid ordinary 
mail to the trustee’s last known business address. 

(c) A purchaser in good faith and for value from an entruster 
in possession takes free of the trustee’s interest, even in a case in 
which the entruster is liable to the trustee for conversion. 

4. Surrender of the trustee’s interest to the entruster shall be 
valid, on any terms upon which the trustee and the entruster may, 
after default, agree. 

5. As to articles manufactured by style or model, the terms 
of the trust receipt may provide for forfeiture of the trustee’s 
interest, at the election of the entruster, in the event of the trus¬ 
tee s default, against cancellation of the trustee’s then re¬ 
maining indebtedness; provided that in the case of the original 
maturity of such an indebtedness there must be cancelled not less 
than 80% of the purchase price to the trustee, or of the original 
indebtedness, whichever is greater; or, in the case of a first re¬ 
newal, not less than 70%, or, in the case of a second or further 
renewal, not less than 60%. 

Section 7. General Effect of Entruster’s Filing or Taking Pos¬ 
session. 

1. (a) If the entruster within the period of thirty days speci¬ 
fied in subsection 1 of Section 8 files as in this act provided, such 
filing shall be effective to preserve his security interest in docu¬ 
ments or goods against all persons, save as otherwise provided 
by Sections 8, 9, 10, 11, 14 and 15 of this act. 

(b) Filing after the lapse of the said period shall be valid; 
but in such event, save as provided in subdivision 2 (b) of Sec¬ 
tion 9, the entruster’s security interest shall be deemed to be 
created by the trustee as of the time of such filing, without rela¬ 
tion back, as against all persons not having notice of such interest. 

2. The taking of possession by the entruster shall, so long as 
such possession is retained, have the effect of filing, in the case 
of goods or documents; and of notice of the entruster’s security 
interest to all persons, in the case of instruments. 

Section 8. Validity Against Creditors. 



456 


1. The entruster’s security interest in goods, documents or in¬ 
struments under the written terms of a trust receipt transaction, 
shall without any filing be valid as against all creditors of the 
trustee, with or without notice, for thirty days after delivery of 
the goods, documents or instruments to the trustee, and there¬ 
after except as in this act otherwise provided. 

But where the trustee at the time of the trust receipt transac¬ 
tion has and retains instruments, or documents, the thirty days 
shall be reckoned from the time such instruments are actually 
shown to the entruster, or from the time that the entruster gives 
new value under the transaction, whichever is prior. 

2. Save as provided in Subsection 1, the entruster’s security in¬ 
terest shall be void as against lien creditors who become such 
after such thirty day period and without notice of such interest 
and before filing. 

3. (a) Where a creditor secures the issuance of process which 
within a reasonable time after such issuance results in attach¬ 
ment of or levy on the goods, he is deemed to have become a lien 
creditor as of the date of the issuance of the process. 

(b) Unless prior to the acquisition of notice by all creditors 
filing has occurred or possession has been taken by the entruster, 
(i) an assignee for the benefit of creditors, from the time of as¬ 
signment, or (ii) a receiver in equity from the time of his appoint¬ 
ment, or (iii) a trustee in bankruptcy or judicial insolvency pro¬ 
ceedings from the time of filing of the petition in bankruptcy or 
judicial insolvency by or against the trustee, shall, on behalf of 
all creditors, stand in the position of a lien creditor without notice, 
without reference to whether he personally has or has not, in 
fact, notice of the entruster’s interest. 

Section 9. Limitations on Entruster’s Protection Against Pur¬ 
chasers. 

1. Purchasers of Negotiable Documents or Instruments. 

(a) Nothing in this act shall limit the rights of purchasers 
in good faith and for value from the trustee of negotiable instru¬ 
ments or negotiable documents, and purchasers taking from the 
trustee for value, in good faith, and by transfer in the customary 
manner instruments in such form as are by common practice 
purchased and sold as if negotiable, shall hold such instruments 
free of the entruster’s interest; and filing under this act shall not 
be deemed to constitute notice of the entruster’s interest to pur¬ 
chasers in good faith and for value of such documents or instru¬ 
ments, other than transferees in bulk. 

(b) The entrusting (directly, by agent, or through the inter¬ 
vention of a third person) of goods, documents or instruments by 
an entruster to a trustee, under a trust receipt transaction or a 
transaction falling within Section 3 of this act, shall be equivalent 
to the like entrusting of any documents or instruments which the 
trustee may procure in substitution, or which represent the same 
goods or instruments or the proceeds thereof, and which the trus- 
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tee negotiates to a purchaser in good faith and for value. 

2. Where a buyer from the trustee is not protected under Sub¬ 
section 1. hereof, the following rules shall govern: 

(a) Sales by trustee in the ordinary course of trade. 

(i) Where the trustee, under the trust receipt transaction, 
has liberty of sale and sells to a buyer in the ordinary course of 
trade, whether before or after the expiration of the thirty day 
period specified in Subsection 1 of Section 8 of this act, and 
whether or not filing has taken place, such buyer takes free of the 
entrusted security interest in the goods so sold, and no filing 
shall constitute notice of the entruster’s security interest to such 
a buyer. 

(ii) No limitation placed by the entruster on the liberty of sale 
granted to the trustee shall affect a buyer in the ordinary course 
of trade, unless the limitation is actually known to the latter. 

(b) Purchasers other than buyers in the ordinary course of 
trade. 

In the absence of filing, the entruster’s security interest 
in goods shall be valid, as against purchasers, save as pro¬ 
vided in this Section; but any purchaser, not a buyer in the ordi¬ 
nary course of trade, who, in good faith and without notice of the 
entruster’s security interest and before filing, either (i) gives new 
value before the expiration of the thirty day period specified in 
Subsection 1 of Section 8, or (ii) gives value after said period, 
and who in either event before filing also obtains delivery of goods 
from a trustee shall hold the subject matter of his purchase free 
of the entruster’s security interest; but a transferee in bulk can 
take only under (ii) of this subdivision (b). 

(c) Liberty of Sale. 

If the entruster consents to the placing of goods subject to a 
trust receipt transaction in the trustee’s stock in trade or in his 
sales or exhibition rooms, or allows such goods to be so placed 
or kept, such consent or allowance shall have like effect as grant¬ 
ing the trustee liberty of sale. 

3. As to all cases covered by this section the purchase of goods, 
documents or instruments on credit shall constitute a purchase 
for new value; but the entruster shall be entitled to any debt 
owing to the trustee and any security therefor, by reason of such 
purchase; except that the entruster’s right shall be subject to 
any set-off or defence valid against the trustee and accruing be¬ 
fore the purchaser has actual notice of the entruster’s interest. 

Section 10. Entruster’s Right to Proceeds.—Where, under the 
terms of the trust receipt transaction, the trustee has no liberty 
of sale or other disposition, or, having liberty of sale or other 
disposition, is to account to the entruster for the proceeds of any 
disposition of the goods, documents or instruments, the entruster 
shall be entitled, to the extent to which and as against all classes 
of persons as to whom his security interest was valid at the time 
of disposition by the trustee, as follows: 
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(a) to the debts described in Section 9 (3); and also 

(b) to any proceeds or the value of any proceeds (whether 
such proceeds are identifiable or not) of the goods, documents or 
instruments, if said proceeds were received by the trustee within 
ten days prior to either application for appointment of a receiver 
of the trustee, or the filing of a petition in bankruptcy or judicial 
insolvency proceedings by or against the trustee, or demand 
made by the entruster for prompt accounting; and to a priority to 
the amount of such proceeds or value; and also 

(c) to any other proceeds of the goods, documents or instru¬ 
ments which are identifiable, unless the provision for accounting 
has been waived by the entruster by words or conduct; and knowl¬ 
edge by the entruster of the existence of proceeds, without de¬ 
mand for accounting made within ten days from such knowledge, 
shall be deemed such a waiver. 

Section 11. Liens in Course of Business Good Against En¬ 
truster. Specific liens arising out of contractual acts of the trustee 
with reference to the processing, warehousing, shipping or other¬ 
wise dealing with specific goods in the usual course of the trus¬ 
tee’s business preparatory to their sale shall attach against the in¬ 
terest of the entruster in said goods as well as against the interest 
of the trustee, whether or not filing has occurred under this act; 
but this section shall not obligate the entruster personally for any 
debt secured by such lien; nor shall it be construed to include the 
lien of a landlord. 

Section 12. Entruster not Responsible on Sale by Trustee.— 
An entruster holding a security interest shall not, merely by 
virtue of such interest or of his having given the trustee liberty 
of sale or other disposition, be responsible as principal or as vendor 
under any sale or contract to sell made by the trustee. 

Section 13. Filing and Refiling Concerning Trust Receipt 
Transactions Covering Documents or Goods. 

1. Any entruster undertaking or contemplating trust receipt 
transactions with reference to documents or goods is entitled to 
file with the Secretary of State a statement, signed by the en¬ 
truster and the trustee, containing: 

(a) a designation of the entruster and the trustee, and of the 
chief place of business of each within this state, if any; and if 
the entruster has no place of business within the state, a designa¬ 
tion of his chief place of business outside the state; and 

(b) a statement that the entruster is engaged, or expects to 
^ e en S a S e dj i n financing under trust receipt transactions the ac¬ 
quisition of goods by the trustee; and 

(c) a description of the kind or kinds of goods covered or to 
be covered by such financing. 

2. The following form of statement (or any other form of state¬ 
ment containing substantially the same information) shall suffice 
for the purposes of this act. 

“Statement of Trust Receipt Financing 
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“The entruster, . . . whose chief place of business within this 

state is at _, (or who has no place of business 

within this state and whose chief place of business outside this 

state is at___) is or expects to be engaged in 

financing under trust receipt transactions the acquisition by the 
trustee, . . . whose chief place of business within this state is 

at_of goods of the following description: 

(coffee, silk, automobiles, or the like.) 

(Signed)___Entruster 

(Signed)___Trustee.” 

3. It shall be the duty of the filing officer to mark each state¬ 
ment filed with a consecutive file number, and with the date and 
hour of filing, and to keep such statement in a separate file; and 
to note and index the filing in a suitable index, indexed according 
to the name of the trustee and containing a notation of the trus¬ 
tee’s chief place of business as given in the statement. The fee 
for such filing shall be one dollar. 

4. Presentation for filing of the statement described in sub¬ 
section 1, and payment of the filing fee, shall constitute filing un¬ 
der this act, in favor of the entruster, as to any documents or 
goods falling within the description in the statement which are 
within one year from the date of such filing, or have been, within 
thirty days previous to such filing, the subject-matter of a trust 
receipt transaction between the entruster and the trustee. 

5. At any time before expiration of the validity of the filing, 
as specified in subsection 4, a like statement, or an affidavit by 
the entruster alone, setting out the information required by sub¬ 
section 1, may be filed in like manner as the original filing. Any 
filing of such further statement or affidavit shall be valid in like 
manner and for like period as an original filing, and shall also 
continue the rank of the entruster’s existing security interest as 
against all junior interests. It shall be the duty of the filing of¬ 
ficer to mark, file and index the further statement or affidavit in 
like manner as the original. 

Section 14. Limitations on Extent of Obligation Secured—As 
against purchasers and creditors, the entruster’s security interest 
may extend to any obligation for which the goods, documents or 
instruments were security before the trust receipt transaction, 
and to any new value given or agreed to be given as a part of 
such transaction; but not, otherwise, to secure past indebtedness 
of the trustee; nor shall the obligation secured under any trust 
receipt transaction extend to obligations of the trustee to be sub¬ 
sequently created. 

Section 15. Act Not Applicable to Certain Transactions.— 
This act shall not apply to single transactions of legal or equitable 
pledge, not constituting a course of business, whether such trans¬ 
actions be unaccompanied by delivery of possession, or involve 
constructive delivery, or delivery and redelivery, actual or con¬ 
structive, so far as such transactions involve only an entruster 
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who is an individual natural person, and a trustee entrusted as a 
fiduciary with handling investments or finances of the entruster; 
nor shall it apply to transactions of bailment or consignment in 
which the title of the bailor or consignor is not retained to secure 
an indebtedness to him of the bailee or consignee. 

Section 16. Election Among Filing Statutes.—As to any trans¬ 
action falling within the provisions both of this act and of any 
other act requiring filing or recording, the entruster shall not be 
required to comply with both, but by complying with the provi¬ 
sions of either at his election may have the protection given by 
the act complied with; except that buyers in the ordinary course 
of trade as described in subsection 2 of Section 9, and lienors as 
described in Section 11, shall be protected as therein provided, 
although the compliance of the entruster be with the filing or 
recording requirements of another act. 

Section 17. Cases Not Provided For.—In any case not provided 
for in this act the rules of law and equity, including the law mer¬ 
chant, shall continue to apply to trust receipt transactions and 
purported pledge transactions not accompanied by delivery of 
possession. 

Section 18. Uniformity of Interpretation.—This act shall be 
so interpreted and construed as to effectuate its general purpose 
to make uniform the law of the states which enact it. 

Section 19. Constitutionality.—If any provision of this act or 
the application thereof to any person or circumstances is held 
invalid, such invalidity shall not affect other provisions or ap¬ 
plications of the act which can be given effect without the invalid 
provision or application, and to this end the provisions of this 
act are declared to be severable. 

Section 20. Short Title.—This act may be cited as the Ala¬ 
bama Uniform Trust Receipts Act. 

Section 21. This act shall become effective immediately upon 
its passage or approval by the Governor or upon its otherwise 
becoming a law. 

Approved August 2, 1949. 

Time 9:45 A. M. 


Act No. 321 


H. 836—Coburn 


AN ACT 

To provide for the City of Sheffield a civil service system governing 
the appointment, removal, salaries, tenure, and official conduct of em¬ 
ployees of the police department, fire department, and city clerk’s office 
of the city; defining violations of the Act, and imposing penalties for 
violations. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Application. This act shall apply to and have ap- 
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plication in the City of Sheffield only and to the police depart¬ 
ment, the fire department and the city clerk’s office of such city. 

Section 2. Definitions. As used in this act, unless the con¬ 
text plainly indicates a different meaning, the following words, 
terms and phrases shall have the meanings respectively ascribed 
to them: “city” means the City of Sheffield; “employee” means 
any person (including the head of department) who is employed 
in the service of the city on a regular monthly salary in the city 
clerk’s office, the fire department or the police department; 
“board” means the civil service board created by this Act; “head 
of department” includes chief of the police department, chief of 
the fire department, and city clerk; “veteran” means any person 
who was honorably discharged after serving for six months or 
more in the armed services of the United States during World 
War I or World War II. Words used in the masculine gender 
include the feminine and neuter; the singular includes the plural, 
and the plural the singular. 

Section 3. Civil Service System. All employees of the City 
as herein defined shall be subject to the civil service rules and 
regulations prescribed in or promulgated pursuant to this act. 
Present employees and those who may hereafter be employed 
shall remain in their respective employments during good be¬ 
havior, efficiency, and obedience to such rules and regulations 
as may, from time to time, be prescribed by the board and the 
board may by rule prescribe a retirement age for all employees; 
but nothing herein shall be construed to prevent or preclude the 
removal of an employee for cause in the manner hereinafter pro¬ 
vided; and no present employee shall be subject to any examina¬ 
tion in order to hold his present position. 

Section 4. Civil Service Board. There is created the Civil 
Service Board of Sheffield, which shall be composed of three 
members designated respectively as Member No. 1, Member No. 
2, and Member No. 3, each of whom shall be over twenty-five 
years of age, of recognized character and ability, and an actual 
resident in and a qualified elector of the city. No person shall 
be eligible for membership on the board who holds any civil 
office of profit under the city, county, or state. Immediately after 
the passage of this act, Members No. 1, 2, and 3 shall be appointed 
by the city governing body. Member No. 1 shall be appointed to 
serve for a period of one year, Member No. 2 shall be appointed 
to serve for a period of two years, and Member No. 3 shall be ap¬ 
pointed to serve for a period of three years. Each year thereafter 
the City governing body shall appoint one person as the successor 
to the member of the civil service board whose term expires that 
year, to serve for a period of three years. Vacancies occurring 
from death or resignation shall be filled by the city governing 
body for the unexpired term. Any member of said board whose 
term shall expire shall be eligible for reappointment. The board 
shall meet at least once a month in the municipal building on a 
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date and at an hour to be fixed by its rules and regulations, and 
as often as shall be necessary for the orderly dispatch of its busi¬ 
ness. Two members of said board shall constitute a quorum. All 
appointments to the board shall be by unanimous vote of the gov¬ 
erning body of the City. 

Section 5. Qualification by Member. Every person appointed 
a member of the civil service board shall, within fifteen days 
after his appointment, qualify by making oath that he is eligible 
for said office and will faithfully perform the duties of the same. 
Such oath shall be administered by any person authorized to ad¬ 
minister oaths or by any member of the city governing body, and 
a copy thereof shall be filed with the city clerk. 

Section 6. Compensation. The compensation of each board 
member shall be one hundred dollars per annum, payable quar¬ 
terly by the city, and the member chosen to serve as secretary of 
the board shall be paid an additional sum of fifty dollars per an¬ 
num, payable quarterly, for his services as secretary. 

Section 7. Records of the Board. The board shall keep min¬ 
utes of its meetings and a record of all business transacted by it. 
Its records, except those which the rules of the board require to 
be held confidential for reasons of public policy, shall be open 
for inspection by any resident of the city at all reasonable times. 
The secretary shall act as the custodian of the records of the 
board. The police department shall furnish such clerical assist¬ 
ance as may be needed by the board. 

Section 8. Powers and Duties of the Board. The board shall 
make rules and regulations to carry out the purposes of this act, 
and to provide for examinations, appointments and removals, 
and the board may, from time to time, make changes in its rules. 
The head of each department shall recommend for promotion 
persons to fill any vacancies that may occur in his department. 
All promotions shall be made by the board. The board may make 
rules and regulations relating to the eligibility for promotion. 
The board shall: (1) classify the different types of service to be 
performed in the departments of the city; (2) prescribe qualifica¬ 
tions, including those of character, education, training and ex¬ 
perience, for the appointees and incumbents of each class; (3) sub¬ 
ject to approval of the city governing body, fix a maximum and 
minimum salary for each class; and (4) allocate each position in 
the service of the city to its proper class. The board shall establish 
rules and regulations governing dismissals, suspensions, layoffs, 
terminations, vacations and leaves of absence, and such rules and 
regulations shall govern in such matters. Except in connection 
with a reduction in force, demotion, suspension, or a general de¬ 
crease in the salary of all employees in any one department, no 
employee’s regular salary or compensation may be reduced with¬ 
out the approval of the board. All employees shall be appointed 
upon a non-partisan merit basis. In the event a reduction in force 
becomes necessary in any department, the order of layoff shall be 
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inverse to the order of appointment. 

Section 9. Appointments. The board shall make and keep a 
register or list of all persons eligible and available for appoint¬ 
ment to each class of position, and all appointments shall be made 
from such eligible list. Persons laid off and who are eligible and 
available for re-employment shall be placed at the head of the 
proper eligible list in the inverse order of their lay-offs. Em¬ 
ployees who resign may be granted re-employment status under 
such circumstances and in such manner as may be provided for 
in the board's rules and regulations. Persons desiring appoint¬ 
ment may file application with the board, and the board shall, 
from time to time, conduct examinations to test the ability and 
qualifications of such applicants. Except as otherwise provided 
herein all applicants shall be examined, and examinations shall 
be open to all citizens of the United States, public, competitive, 
and subject to the limitations specified by the board as to age, 
residence, health, height, weight, habits, moral character, and 
other factors pertinent to ability to discharge the duties of the 
position sought. Examinations shall be practical in character and 
shall relate to those matters which test the ability of the person 
examined to discharge intelligently the duties of the position for 
which he applies. In no case shall an appointment be made from 
an eligible list which is more than two years old. All applicants 
shall be graded. A veteran and the widow of a veteran shall have 
5 points added to his or her grade. Any veteran who is drawing 
compensation from the United States because of a service-con¬ 
nected disability shall have 10 points added to his grade and his 
wife, if he be disqualified by reason of such disability, shall have 
10 points added to her grade. The board shall not examine or 
appoint any person who is not a citizen of the United States or 
who has been convicted of a felony or an offense involving moral 
turpitude. 

Section 10. Applications for Employment. All applicants for 
employment shall file their applications in writing with the 
board, said applications to be on blank forms furnished by the 
board. The board shall conduct all examinations, and whenever 
an examination is to take place shall notify the applicants in writ¬ 
ing. Each applicant for examination shall pay to the city clerk 
the sum of two dollars as an examination fee, and the receipt 
therefor shall be attached to his application. Said sum shall be 
placed in the general fund of the City. 

Section 11. Vacancies. The city governing body shall notify 
the board of any vacancy which occurs in the city clerk's office, 
the fire department or the police department, and the board 
shall furnish to it the names and addresses of the three applicants 
standing highest on the eligible list; and one of the said applicants 
shall be appointed by the governing body of the City to fill such 
vacancy. All appointments shall be on a trial basis for a period 
of six months from the date of appointment. Before the expira- 
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tion of said period, the head of the department concerned may, 
by and with the consent of the board, discharge the appointee 
upon assigning in writing his reasons therefor to the board. 

Section 12. Demotions or Suspensions. A department head 
shall have authority in his department to demote any subordinate 
employee by and with the consent and approval of the board, 
provided, however, that upon written demand filed with the 
board within five days from the date of the order of demotion 
the employee shall be given a public hearing by the board before 
any order of demotion shall be final. A department head shall 
have authority to suspend any subordinate employee in his de¬ 
partment pending the hearing by the board. Any head of de¬ 
partment may be similarly suspended or demoted by the city 
governing body and shall have the same right of hearing. 

Section 13. Removals and Discharges. No permanent em¬ 
ployee shall be removed *or discharged except for cause, upon 
charges filed with and decided by the board, and after an op¬ 
portunity has been given him to face his accusors, to be heard in 
his own defense, and to be represented by counsel. Written 
charges may be filed against any such employee by the governing 
body of the city or by any member thereof or may be filed by 
any department head as to any subordinate employee in his de¬ 
partment by filing a written statement of such charges with the 
board. Charges against any department head or any employee 
may be filed by any resident citizen of the city. All charges must 
be in writing, must set forth succinctly the matters complained 
of, and must be sworn to before a member of the board or before 
any person authorized to administer oaths. Upon the receipt of 
such charges, the board, after due consideration, shall determine 
whether in its opinion it considers that the good of the service 
will be served by a trial thereon; and, if not, such charges may 
be dismissed by the board, but, if the board is of the opinion that 
a trial should be held thereon, the board shall hold a public hear¬ 
ing on the charges, and take such disciplinary action as in their 
judgment is warranted by the evidence and under the law. All 
hearings before the board shall be open to the public, provided 
that when a written waiver of a public hearing, signed by the 
complainant and the accused employee, is filed with the board, 
the public may, in the discretion of the board, be excluded. All 
testimony given in all hearings before the board shall be taken 
down in short hand by a stenographer furnished by the police 
department. In all cases, the decision of the board shall be re¬ 
duced to writing and entered in the record of the case. In all 
proceedings before the board, the city attorney may appear and 
prosecute all charges instituted by the city governing body or 
any member thereof or by any department head, when requested 
or directed to do so by such city governing body. It shall not be 
the duty of the city attorney to prosecute any charges brought 
by private citizens. In all proceedings before the board, the city 
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attorney may appear and represent the interest of the city, and 
he shall also give such legal advice and legal assistance to the 
board as may be requested by it. If any employee against whom 
charges are pending willfully fails or refuses to attend the hearing 
of such charges before the board, the board may proceed with 
the hearing in his absence and take action on the charges the same 
as if he were present. The board, its specially authorized repre¬ 
sentatives, and each member of the board shall have the power 
to administer oaths, take depositions, certify official acts, and issue 
subpoenas to compel the attendance of witnesses and production 
of papers necessary as evidence in connection with any hearing, 
investigation, or proceeding within the purview of this act. In 
case a person refuses to obey any subpoena, the board or its rep¬ 
resentatives may invoke the aid of any circuit court in order 
that the testimony or evidence be produced. Upon proper show¬ 
ing, such court shall issue a subpoena or order requiring the per¬ 
son to appear before the board or its representatives and produce 
evidence and give testimony relating to the matter in issue. A 
person who fails to obey such subpoena may be punished by the 
court for contempt. The fees of witnesses for attendance and 
travel shall be the same as fees for witnesses in the circuit courts 
of this state, which fees shall be paid from the city treasury. 

Section 14. Review of Decision and Appeals. Any party, in¬ 
cluding the city governing body, aggrieved by a final decision of 
the board, is entitled to a review of such decision by the circuit 
court of Colbert County, Alabama, by filing a petition in said 
court within ten days after such final decision is rendered, such 
petition to be accompanied by such security for the costs of the 
appeal as may be approved by the clerk of the court. Upon the 
filing of any such petition and approval of such security, notice 
thereof shall be served upon the chairman of the board by the 
petitioner. Such petition shall be heard by the court at the earliest 
practicable date. Review by the court shall be without a jury 
and confined to the record, including a transcript of the evidence. 
The court may, upon such terms and conditions as it shall deem 
proper, at any time before the hearing of the petition, permit 
the taking of additional evidence before the board and allow 
modification of the board’s findings and final decision. The court, 
upon a hearing of the petition, shall have power to affirm or re¬ 
verse and render the decision of the board or to remand the mat¬ 
ter to the board for further proceedings consistent with the judg¬ 
ment of the court. The court shall affirm the decision of the 
board unless it finds that the substantial rights of the petitioner 
have been prejudiced because the final decision of the board was: 

(1) unsupported by substantial evidence in the record submitted; 

(2) in excess of the authority conferred by this act on the board; 

(3) violative of constitutional provisions; (4) arbitrary or capri¬ 
cious; (5) affected otherwise by substantial error or injustice. 
Within 30 days an appeal may be taken from any final judgment 
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of such court to the Court of Appeals of Alabama or the Supreme 
Court of Alabama. The decision or order of the board shall not 
be superseded by any review or appeal, and the city shall not be 
obligated to pay the salary of any employee who is not working 
during the pendency of any review or appeal. 

Section 15. Political Activities Prohibited. No person shall 
be appointed or promoted to, or dismissed from any position, or 
in any way favored or discriminated against with respect to em¬ 
ployment because of his political or religious opinions or affilia¬ 
tions. No person shall seek or attempt to use any political en¬ 
dorsement in connection with any appointment to a position. No 
member of the board shall, directly or indirectly, solicit any em¬ 
ployee for a subscription or contribution for any political organ¬ 
ization. No employee shall be a member of any national, state, 
or local committee of a political party, or an official of a partisan 
political club, or a candidate for nomination or election to any 
public office, nor shall he take any part in the management or 
affairs of any political party or in any political campaign, except 
to exercise his right as a citizen privately to express his opinion 
and to cast his vote. Any employee who violates any of the fore¬ 
going provisions of this Section shall suffer such disciplinary 
punishment as the board may direct. 

Section 16. Penalties. The violation by any employee of any 
provision in this act or of any of the rules or regulations issued by 
the board in pursuance thereof, shall constitute an offense for 
which charges may be preferred against such employee as herein¬ 
above provided, and if such charges are sustained by the board 
after a notice and hearing as hereinabove provided, such employee 
may be discharged or lesser disciplinary action taken against him. 
The board may in its discretion also decline for a period of one 
year to re-appoint an employee who has been discharged for such 
cause. The board may on its own motion institute charges against 
an employee for the violation of any of the provisions of this act 
or of any of the rules or regulations issued in pursuance hereof. 

Section 17. Special Police Officers and Temporary Appoint¬ 
ments. The city governing body may, in an emergency, or in 
cases where it deems proper, authorize the chief of police to ap¬ 
point for temporary service such number of police officers as in 
the opinion of the city governing body the existing conditions 
demand. All officers so appointed shall be furnished with badges 
of different size and design from the regulation badges used by 
the regular members of the police force. The chief of police shall 
furnish the board with the names and addresses of all persons to 
whom he has issued special badges. From and after the effective 
date of this act, all outstanding commissions conferring police 
authority upon persons other than those who are regular mem¬ 
bers of the police department of such city shall be void. The city 
governing body may, in an emergency or in cases where it deems 
proper, authorize the head of any department named in this act, 
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to appoint for temporary service such number of salaried em¬ 
ployees (including part-time employees) as in the opinion of the 
board the existing conditions require. No such temporary ap¬ 
pointment shall be made for a period of more than 30 days. 

Section 18. Chairman of the Board. The board shall an¬ 
nually elect one of its members as chairman and one as secretary. 
All meetings of the board shall be held in the municipal building 
unless otherwise provided by such board. 

Section 19. Printing Regulations. The board shall, within 90 
days after appointment and qualification of the members thereof, 
adopt and have printed such rules and regulations, in accordance 
with the provisions of this act, as it may deem proper. Said rules 
and regulations and all amendments thereafter adopted shall be 
kept on file in the office of the city clerk and open for public in¬ 
spection. No amendment thereto shall become effective until 
notice of its adoption has been given for 30 days by posting a copy 
of the same in the vestibule of the municipal building. 

Section 20. Constitutionality. Each section of this act and 
each part of each section are hereby declared to be independent 
sections and parts of sections, and if any section, sentence, clause 
or provision of this act shall be held or declared to be unconstitu¬ 
tional or void, it shall not affect or destroy the validity or con¬ 
stitutionality of any other section, sentence, clause or provision 
of this act which is not of itself void or unconstitutional. 

Section 21. If this act or its enforcement by the board shall 
be called into question in any judicial proceedings, or if any per¬ 
son shall fail or refuse to comply with the lawful orders of said 
board, such board with the approval of the city governing body 
may employ counsel to represent it in sustaining this act or the 
enforcement thereof, and the compensation of such counsel shall 
be paid by the city. 

Section 22. Effective Date. That this act shall take effect im¬ 
mediately upon its approval by the Governor, or upon its other¬ 
wise becoming a law. 

Section 23. Inconsistent Laws Repealed. All laws and parts of 
laws inconsistent herewith are hereby repealed. 

Approved August 2, 1949. 

Time 9:46 A. M. 


Act No. 322 H. 887—Inzer 

AN ACT 

To propose an amendment to the Constitution relating to the levy 
and collection of a special property tax for public school purposes in 
St. Clair County. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed, to become valid as a part of the Constitu¬ 
tion when approved by a majority of the qualified electors voting 
thereon and upon proclamation by the Governor: 

Amendment 

“In addition to all taxes now or hereafter authorized by the 
Constitution and laws of Alabama, there is hereby levied and 
shall be collected a special school tax of fifty cents on each one 
hundred dollars worth of taxable property in St. Clair County, 
the proceeds of which shall be used exclusively for public school 
purposes; provided, the time the tax is to continue and the pur¬ 
pose thereof shall have been first submitted to the vote of the 
qualified electors of the County and voted for by a majority of 
those voting at such election. The election provided for herein 
shall be called, held, conducted, paid for, and governed otherwise 
in the manner provided for an election on the school district tax 
authorized in Amendment III, Article XIX of the Constitution 
of Alabama, by Article 7, Chapter 10, Title 52 of the Code of Ala¬ 
bama (1940). The collection of the tax and the use of the pro¬ 
ceeds shall also be governed by the applicable provisions of Ar¬ 
ticle 7, Chapter 10, Title 52 of the Code of Alabama (1940) 

Section 2. An election upon the proposed amendment is or¬ 
dered to be held on the first Tuesday after the expiration of three 
months after final adjournment of the present session of the Leg¬ 
islature. The election shall be held in accordance with the pro¬ 
visions of Sections 284 and 285 of the Constitution of Alabama, as 
amended, and Chapter 1, Article 18, Title 17 of the Code of Ala¬ 
bama (1940). 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which proc¬ 
lamation shall be published once a week for four successive weeks 
next preceding the day appointed for the election in a newspaper 
in each county in the State. In every county in which no news¬ 
paper is published, a copy of the notice shall be posted at each 
courthouse and post office. 


Constitutional Amendment. 
Passed the House July 22, 1949. 
Passed the Senate August 2, 1949. 
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Act No. 323 H. 35—Messrs. Givhan, Harris, Martin (Green), 

McDonald, Buckner, Shirley, Thompson 
(Pike), Harrison, Martin (Dallas), 
White (Covington), Ramey, Brannan, 
Doughty, Broadwater, George, Busby, 
Nettles, Adams (Dale), Thagard, Tay¬ 
lor (Autauga), Pruitt, Vann, Callahan, 
Bush, Haynes (Lowndes). 

AN ACT 

To provide for a refund of a portion of the State tax paid on gasoline 
when the gasoline is used in propelling or operating tractors used ex¬ 
clusively for agricultural purposes; prescribing a procedure for effect¬ 
ing refunds; authorizing the Commissioner of Revenue to issue permits 
and make rules and regulations to administer the Act; defining violations 
of the Act and prescribing penalties therefor. 

Be It Enacted by the Legislature of Alabama ; 

Section 1. The purpose of this Act is to promote agriculture 
in Alabama, and to encourage and foster the progress of the farm¬ 
ers of this State by making it possible for them to use extensively 
mechanized equipment in competition with the farmers and agri¬ 
cultural interests of surrounding states. 

Section 2. As used in this Act, “refund gasoline” means gaso¬ 
line used as motor fuel for operating or propelling tractors used 
exclusively for agricultural purposes. 

Section 3. Subject to the conditions set forth in this Act, a 
person who purchases gasoline as defined in Section 646 of Title 
51 of the 1940 Code in quantities of fifty gallons or more at any 
time for use in operating or propelling tractor used exclusively 
for agricultural purposes is entitled to a refund of five cents of 
the State Excise tax paid on each gallon of gasoline so purchased 
and used. The right to receive a tax refund is not assignable. 

Section 4. A person who desires to use refund gasoline shall 
register the tractor with the tax assessor, who shall issue to the 
owner a serially-numbered certificate upon which shall be written 
or printed the owner's name and address, a full description of the 
tractor, including the rated horsepower, make, model, and year of 
manufacture, and the location and acreage of the farm upon 
which the tractor is to be used. Each tractor owned or operated 
shall be separately registered on forms provided by the State De¬ 
partment of Revenue. Registration shall be under oath. No fee 
for registration shall be charged. 

Section 5. No person is entitled to a refund unless he is the 
holder of a registration certificate as provided in Section 4 and a 
refund gasoline user's permit issued by the Commissioner of 
Revenue. The application for a user’s permit shall be sworn to 
by the applicant and contain a complete listing and description, 
including, make, model, number, rated horsepower, and approxi¬ 
mate per-hour fuel consumption of each tractor for which the 
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application is made; it shall also contain a description of the acre¬ 
age to be tended by each tractor and such other information as 
the Commissioner of Revenue may require. Permits shall be is¬ 
sued for periods of six months: From February 1 to August 1, 
and from August 1 to February 1. Permits shall be serially num¬ 
bered, and each shall bear the registration numbers of the tractors 
for which it is issued. Every permit shall contain a statement 
of the number of gallons of gasoline allowed for the operation 
of each tractor covered thereby. No fee for a permit shall be de¬ 
manded or received. 

Section 6. Upon receipt of an application for a user's permit, 
which shall be accompanied by the registration certificate or cer¬ 
tificates of the applicant, the Commissioner of Revenue shall de¬ 
termine the amount of gasoline that will be needed during the 
ensuing period. The determination of the commissioner shall be 
made on the basis of a table, or tables, which shall be prepared 
by the Department of Agricultural Engineering of Alabama Poly¬ 
technic Institute, showing the maximum belt and drawbar horse¬ 
power, maximum crop acreage, and average per-hour, per-day, 
and per-year fuel consumption of each make, model, size and kind 
of tractor known to be on the market. The commissioner shall 
publish semi-annually in a newspaper in each county a list of 
the names of permit holders within the county and the amount 
of refund gasoline allotted for each tractor owned or operated in 
each. 

Section 7. Claims for tax refunds must be filed with the Com¬ 
missioner of Revenue, on forms to be prescribed by him, within 
six months from the date of purchase of the gasoline with respect 
to which the claim is made. Every claim shall be verified by the 
oath of the claimant and be supported by invoices of refund gaso¬ 
line purchased. No refund shall be made unless the commissioner 
is satisfied that the gasoline with respect to which the refund is 
claimed was used in a tractor, or tractors, used exclusively in 
plowing, planting, harvesting, or processing agricultural products 
on a farm, or farms, owned, leased, or operated by the person 
making such claim. Upon approval of a claim, the State Comp¬ 
troller is authorized and directed to draw a warrant for payment. 
There is appropriated of the proceeds of the State tax on gasoline 
so much thereof as may be necessary to make, from time to time, 
refunds as provided for in this Act. 

Section 8. The Commissioner of Revenue may make such 
rules and regulations as may be necessary to administer this Act; 
he may, after notice and hearing, suspend or revoke the user’s 
permit of any person who violates any provision of this Act or 
a rule or regulations promulgated in pursuance thereof. The 
commissioner and his specially authorized representatives shall 
have power to administer oaths, take depositions, and issue sub¬ 
poenas to compel the attendance of witnesses and production of 
papers, books, or documents necessary as evidence in connection 
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with this Act. In case a person refuses to obey such subpoena, 
the commissioner or his representative may invoke the aid of 
any circuit court in order that the testimony or evidence be pro¬ 
duced. Upon proper showing, such court shall issue a subpoena 
or order requiring such person to appear before the commissioner 
or his representative and produce all evidence and give testimony 
relating to the matter in issue. 

Section 9. Any person, firm, or corporation who shall fraudu¬ 
lently secure a refund, as herein provided, on any gasoline not 
used for agricultural purposes, or any person, firm, or corpora¬ 
tion who shall violate any of the provisions of this Act or any of 
the rules and regulations promulgated by the Commissioner in 
pursuance of this Act shall be guilty of a misdemeanor and shall 
be punishable by a fine of not less than fifty dollars nor more 
than one thousand dollars and may, also in addition thereto, at 
the discretion of the court, be sentenced to hard labor for the 
county for not more than six months. 

Section 10. The provisions of this Act are severable. If any 
part of the Act is declared unconstitutional or invalid, such declar¬ 
ation shall not affect the remainder. 

Section 11. All laws in conflict with this Act are repealed to 
the extent of such conflict. 

Section 12. This Act shall become effective October 1, 1949. 

Approved August 2, 1949. 

Time 3:10 P. M. 


Act No. 324 


H. 790—Sadler 


AN ACT 

To confer additional powers upon the Armory Commission of Ala¬ 
bama; to authorize the same to execute and deliver bond with or without 
surety for the care and safekeeping and proper account of necessary or 
desirable supplies and materiel delivered or issued to any public educa¬ 
tional school, college or university in the State of Alabama for the opera¬ 
tion, conduct and training of any reserve units of the Armed Forces of 
the United States. 

Be It Enacted by the Legislature of Alabama : 

Section One: In addition to the powers now conferred by 
law, the Armory Commission of Alabama is hereby authorized 
and empowered to execute and deliver bond, with or without 
surety in such manner and on such terms and conditions as may 
be required by the United States, for the care and safekeeping 
of such transportation, animals, arms, ammunition, supplies, tent¬ 
age, equipment, and materiels as may be necessary or desirable 
for the operation, conduct and training of any reserve units of 
any of the armed forces of the United States authorized by law 



472 


at any time to be conducted in conjunction with any public edu¬ 
cational school, college or university in the State of Alabama. 

Section Two: This Act shall take effect immediately upon 
its passage and approval by the Governor or its otherwise becom¬ 
ing a law. 

Approved August 2, 1949. 

Time 3:50 P. M. 


Act No. 325 


S. 484—Boutwell 


AN ACT 

To provide for the alteration or rearrangement of the boundary lines 
of the City of Birmingham in Jefferson County, Alabama, so as to in¬ 
clude within the corporate limits of said City of Birmingham the territory 
in said county now within the corporate limits of said City of Birmingham 
and the territory or territories in said county now within the corporate 
limits of the cities of Homewood, Mountain Brook, Tarrant City and 
Fairfield and the territory in said county now within the corporate limits 
of the town or city of Irondale and territory in said county now without 
the corporate limits of any city or town; and to provide for elections as 
a part of the provisions for such alteration or rearrangement. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Wherever used in this act, the term “Birmingham 
corporoate territory” shall mean the territory in Jefferson County, 
Alabama, now comprised within the corporate limits of the City 
of Birmingham, and the term “Homewood corporate territory” 
shall mean the territory in said county now comprised within the 
corporate limits of the City of Homewood, and the term “Mountain 
Brook corporate territory” shall mean the territory in said county 
now comprised within the corporate limits of the City of Mountain 
Brook, and the term “Tarrant corporate territory” shall mean the 
territory in said county now comprised within the corporate limits 
of the City of Tarrant City, and the term “Fairfield corporate ter¬ 
ritory” shall mean the territory in said county now comprised 
within the corporate limits of the City of Fairfield, and the term 
“Irondale corporate territory” shall mean the territory in said 
county now comprised within the corporate limits of the town or 
city of Irondale, and the term “the unincorporated territory” shall 
mean that portion of the area described by metes and bounds in 
Section 15 hereof which is not comprised within the present cor¬ 
porate limits of said City of Birmingham. 

Section 2. During the hours between eight o’clock a. m., and 
six o’clock, p. m., on the first Tuesday after expiration of forty 
days after the passage of this act, and election shall be held in and 
for the Homewood corporate territory and a separate election 
shall be held in and for the Mountain Brook corporate territory 
and a separate election shall be held in and for the Tarrant cor¬ 
porate territory and a separate election shall be held in and for 
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the Fairfield corporate territory and a separate election shall be 
held in and for the Irondale corporate territory and a separate 
election shall be held in and for the unincorporated territory and 
a separate election shall be be held in and for the Birmingham 
corporate territory for the purpose of submitting to the qualified 
voters of each of said territories one or more questions pertaining 
to alteration or rearrangement of the boundary lines of the City 
of Birmingham. 

Section 3. The matter and form of ballots used in the election 
in the Homewood corporate territory shall be as follows: 
OFFICIAL BALLOT 
SPECIAL ELECTION OF 

1949 IN HOMEWOOD 

(Make cross mark before answer of your choice) 

Question No. 1 

Shall the Homewood corporate territory be included within 
the corporate limits of the City of Birmingham? 

___Yes 

_No 

The matter and form of ballots used in the Mountain Brook 
corporate territory shall be identical with that hereinabove pre¬ 
scribed for Homewood corporate territory ballots except that the 
name Mountain Brook and the figure 2 shall be substituted in 
lieu of the name Homewood and the figure 1. The matter and 
form of ballots used in the Tarrant corporate territory shall be 
identical with that hereinabove prescribed for Homewood cor¬ 
porate territory ballots except that the name Tarrant and the 
figure 3 shall be substituted for the name Homewood and the 
figure 1. The matter and form of ballots used in the Fairfield 
corporate territory shall be identical with that hereinabove pre¬ 
scribed for Homewood corporate territory ballots except that the 
name Fairfield and the figure 4 shall be substituted for the name 
Homewood and the figure 1. The matter and form of ballots used 
in the Irondale corporate territory shall be identical with that 
hereinabove prescribed for Homewood corporate territory ballots 
except that the name Irondale and the figure 5 shall be substituted 
for the name Homewood and the figure 1. The matter and form 
of ballots used in the unincorporated territory shall be identical 
with that hereinabove prescribed for Homewood corporate terri¬ 
tory ballots except that the designation “the unincorporated terri¬ 
tory as defined in Section 1 of Act No_of the 1949 session of 

the Legislature,” with the number of this act in the foregoing 
blank space shall be substituted for the name Homewood and 
except that the figure 6 shall be substituted in lieu of the figure 1. 
The caption of the ballots used in the Birmingham corporate ter¬ 
ritory shall be identical with the caption hereinabove prescribed 
for use on Homewood corporate territory ballots except that the 
name Birmingham shall be substituted for the name Homewood. 
The body of the ballots used in the Birmingham corporate terri- 
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tory shall contain each of the six questions hereinabove set out, 
labeled as hereinabove labeled, arranged in the order of label 
numbers, and followed by words and boxes for choice of answers. 
All ballots shall conform in other respects with the requirements 
of law for general elections. Ballots shall be so prepared as that 
by the use of different colored paper or otherwise ballots used in 
any of the above mentioned territories may be readily distinguish¬ 
able from ballots used in any other of said territories. Ballot 
boxes used in any of said territories shall be so marked as that 
the same may be readily distinguishable from those used in any 
other of said territories. 

Section 4. Notice of said elections and of the designation of vot¬ 
ing places and of the names of election officials to serve at each 
voting place shall be given by the Sheriff of Jefferson County at 
least ten (10) days in advance of the date of said elections by 
publication one time in a newspaper published and of general 
circulation in said county of Jefferson. It shall be sufficient if 
such notice be as follows: 

“Notice is hereby given that pursuant to Act No. _ (here 

set out number of this act) of the 1949 session of the Legislature 

elections will be held on Tuesday, the _ day of .. 1949, 

(here set out the date of said elections) during the hours between 
eight o’clock a. m., and six o’clock p. m., in the cities or towns of 
Homewood, Mountain Brook, Tarrant City, Fairfield, Irondale 
and Birmingham and in the unincorporated territory as defined 
by section 1 of said act and by a map filed in the office of the 
Probate Judge of Jefferson County, Alabama, for the purpose 
of submitting to qualified electors residing in said cities or towns 
and in said unincorporated territory questions concerning inclu¬ 
sion thereof within the corporate limits of the City of Birmingham. 

Notice is hereby given also that there have been designated and 
appointed as voting places for said elections, and as election offi¬ 
cers to serve at and for such voting places, the following: 

(Here let follow designation of each precinct and of district 
or districts therein and of voting place or places in each precinct 
and district and of names and titles of election officials for each 
voting place.) ” 

Section 5. Except as hereinabove or hereinafter otherwise 
specified or provided the general election laws contained in Title 
17 Chapter 1, 1940 Code of Alabama, as applicable in the case of 
an election for a county office of said county, such as the office 
of county tax assessor, shall apply in, and govern, in the case 
of each election herein provided for as fully and with like effect 
as though the filling of such a county office were the subject of 
election. Thus, said general election laws as so applicable shall 
apply and govern in the matter of the designation of voting places 
within the aforesaid territories, and appointment of election of¬ 
ficers to serve at and for each voting place, the designation of 
qualified electors who may vote at each such voting place, the 
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making available of ballot boxes, ballots, seals, lists of qualified 
'voters, stationery, supplies and facilities for the holding of the 
elections, the delivery of such ballot boxes, ballots, seals, lists of 
qualified voters, stationery, supplies and facilities to the several 
voting places, the voting by absent voters, the conduct of elections, 
the duties of election officers, the canvassing of return of elections, 
and the recording of results of elections, and in all matters for 
which provision or different provision is not made in this act. 

Section 6. For the sake of convenience and certainty in the 
matter of the election to be held in and for the unincorporated 
territory, if any boundary line of the unincorporated territory 
should traverse a precinct not divided into districts or should 
traverse a district of a precnict divided into districts, then, and 
in such case, such entire precincts or such entire district shall be 
deemed within the unincorporated territory for the purpose, and 
ony for the purpose, of determining eligibility to vote in such pre¬ 
cinct or district in such election. 

Section 7. Expenses of the elections held in and for the Birm¬ 
ingham corporate territory and the unincorporated territory shall 
be borne by City of Birmingham, and expenses of election held 
in and for the Homewood corporate territory shall be borne by 
City of Homewood, and expenses of election held in and for the 
Mountain Brook corporate territory shall be borne by City of 
Mountain Brook, and expenses of election held in and for the 
Tarrant corporate territory shall be borne by City of Tarrant City, 
and expenses of election held in and for the Fairfield corporate 
territory shall be borne by City of Fairfield, and expenses of 
election held in and for the Irondale corporate territory shall be 
borne by Town of Irondale. Expenses to be thus borne shall in¬ 
clude only pay of election officials serving at the several voting 
places, expense of publication of notice of election, expense of 
procurement of ballots, seals, stationery and supplies for holding 
of elections, rental of voting places and rental of tables and chairs 
for use at voting places. The Judge of Probate may, and in case 
of dispute shall, determine the items and amount of expense 
applicable to each of the aforesaid elections. 

Section 8. The City Engineer of the City of Birmingham shall 
prepare promptly and file promptly in the office of the Judge 
of Probate of said county a map showing and identifying the un¬ 
incorporated territory. 

Section 9. No contest of any election herein provided for shall 
be instituted after forty days after the date of such election, and 
in any such contest City of Birmingham shall be made the con- 
testee. Intervention or interventions in such contest by interested 
parties may be allowed or disallowed in the sound discretion of 
the Court. 

Section 10. In the event that in the election hereinabove pro¬ 
vided to be held in and for the Homewood corporate territory 
upon the question of inclusion of said Homewood corporate terri- 
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tory within the corporate limits of the City of Birmingham a 
majority of the qualified electors voting in said election upon said • 
question shall vote in favor of said inclusions, and in the event 
that in the election hereinabove provided to be held in and for the 
Birmingham corporate territory upon said question a majority of 
the qualified electors voting in said latter election upon said ques¬ 
tion shall also vote in favor of such inclusion, then, and in such 
combination of events, at midnight of the first Friday after the 
date of said elections the boundary lines of the aforesaid City of 
Birmingham shall be, and are hereby, altered or rearranged so 
as to include within the corporate limits of said City of Birming¬ 
ham all the area in said county now comprised within the cor¬ 
porate limits of said City of Birmingham and all the area in said 
county now comprised within the corporate limits of the afore¬ 
said City of Homewood and all the area in said county comprised 
within that portion of the Montgomery Highway or 18th Street, 
South, which lies East of the center line thereof and between the 
north line of Valley Avenue and 21st Avenue, South, and the 
south line of Lot 13, Block 1, First Addition to Warwick Manors 
if extended westward. 

Section 11. In the event that in the election hereinabove pro¬ 
vided to be held in and for the Mountain Brook corporate terri¬ 
tory upon the question of inclusion of said Mountain Brook cor¬ 
porate territory within the corporate limits of the City of Birm¬ 
ingham a majority of the qualified electors voting in said election 
upon said question shall vote in favor of said inclusion, and in the 
event that in the election hereinabove provided to be held in and 
for the Birmingham corporate territory upon said question a ma¬ 
jority of the qualified electors voting in said latter election upon 
said question shall also vote in favor of such inclusion, then, and 
in such combination of events, at midnight of the first Friday after 
the date of said elections the boundary lines of the aforesaid City 
of Birmingham shall be, and are hereby, altered or rearranged so 
as to include within the corporate limits of said City of Birming¬ 
ham all the area in said county now comprised within the cor¬ 
porate limits of said City of Birmingham and all the area in said 
county now comprised within the corporate limits of the afore¬ 
said City of Mountain Brook. 

Section 12. In the event that in the election hereinabove pro¬ 
vided to be held in and for the Tarrant corporate territory upon 
the question of inclusion of said Tarrant corporate territory within 
the corporate limits of the City of Birmingham a majority of the 
qualified electors voting in said election upon said question shall 
vote in favor of said inclusion, and in the event that in the election 
hereinabove provided to be held in and for the Birmingham cor¬ 
porate territory upon said question a majority of the qualified 
electors voting in said latter election upon said question shall also 
vote in favor of such inclusion, then, and in such combination of 
events, at midnight of the first Friday after the date of said elec- 
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tions the boundary lines of the aforesaid City of Birmingham shall 
be, and are hereby, altered or rearranged so as to include within 
the corporate limits of said City of Birmingham all the area in 
said county now comprised within the corporate limits of said 
City of Birmingham and all the area in said county now com¬ 
prised within the corporate limits of the aforesaid City of Tarrant. 

Section 13. In the event that in the election hereinabove pro¬ 
vided to be held in and for the Fairfield corporate territory upon 
the question of inclusion of said Fairfield corporate territory with¬ 
in the corporate limits of the City of Birmingham a majority of 
the qualified electors voting in said election upon said question 
shall vote'in favor of said inclusion, and in the event that in the 
election hereinabove provided to be held in and for the Birming¬ 
ham corporate territory upon said question a majority of the 
qualified electors voting in said latter election upon said question 
shall also vote in favor of such inclusion, then, and in such com¬ 
bination of events, at midnight of the first Friday after the date 
of said elections the boundary lines of the aforesaid City of Birm¬ 
ingham shall be, and are hereby, altered or rearranged so as to 
include within the corporate limits of said City of Birmingham 
all the area in said county now comprised within the corporate 
limits of said City of Birmingham and all the area in said county 
now comprised within the corporate limits of the aforesaid City 
of Fairfield. 

Section 14. In the event that in the election hereinabove pro¬ 
vided to be held in and for the Irondale corporate territory upon 
the question of inclusion of said Irondale corporate territory with¬ 
in the corporate limits of the City of Birmingham a majority of 
the qualified electors voting in said election upon said question 
shall vote in favor of said inclusion, and in the event that in the 
election hereinabove provided to be held in and for the Birming¬ 
ham corporate territory upon said question a majority of the 
qualified electors voting in said latter election upon said question 
shall also vote in favor of such inclusion, then, and in such com¬ 
bination of events, at midnight of the first Friday after the date 
of said elections the boundary lines of the aforesaid City of Birm¬ 
ingham shall be, and are hereby, altered or rearranged so as to 
include within the corporate limits of said City of Birmingham 
all the area in said county now comprised within the corporate 
limits of said City of Birmingham and all the area in said county 
now comprised within the corporate limits of the aforesaid city 
or town of Irondale, and all the area in said county comprised 
within that certain segment of the Avondale-Irondale Highway 
which lies between the present corporate limits of said city or 
town of Irondale and the present corporate limits of said City of 
Birmingham, the said Avondale-Irondale Highway being other¬ 
wise identified as Federal Project Number UI-220 (1). 

Section 15. In the event that in the elections hereinabove pro¬ 
vided to be held in and for the unincorporated territory and in 
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and for the Birmingham corporate territory upon the question 
of inclusion of the unincorporated territory with the corporate 
limits of the City of Birmingham a majority of the combined 
total of the qualified electors voting in both said elections upon 
said question shall vote in favor of such inclusion, then, and in 
such event, at midnight of the first Friday after the date of said 
elections the boundary lines of the aforesaid City of Birmingham 
shall be, and are hereby, altered or rearranged so as to include 
within the corporate limits of said City of Birmingham all that 
certain area in said county which consists in part of the area 
now comprised within the corporate limits of said City of Birm¬ 
ingham and in part of an area not now within the corporate limits 
of any city or town and which lies within the following described 
perimeter: 

DESCRIPTION 

Beginning at the center of Section 12, Township 17 South, 
Range 2, West; thence north along the north and south center 
line of said Section to the south line of Section 1, Township 17 
South, Range 2 West; thence East along said south line to the 
East line of the West-Half of the East-Half of said Section 1; 
thence north along said east line to the south line of U. S. Highway 
No. 11 or Gadsden Highway; thence West and north along the 
south line of said highway and the west line of said Highway 
East Connection to the northwest line of Springville Road; thence 
north-east along said line to the north line of said Section 1, 
Township 17 South, Range 2 West; thence west along the north 
line of Sections 1 and 2, Township 17 South, Range 2 West, to a 
point 420 feet west of the northeast corner of the North-West 
Quarter of said Section 2; thence south parallel with the east line 
of said North-West Quarter of said Section 2, to the south line 
of the North-East Quarter of the North-West Quarter of said Sec¬ 
tion 2; thence west along said south line and along the south line 
of the North-West Quarter of the North-West Quarter of said 
Section 2, and along the south line of the North-East Quarter of 
the North-East Quarter of Section 3, Township 17 South, Range 
2 West, to the West line of Emma Banks Addition to Zion City; 
thence south along said line and along the West line of Upland 
Survey to the south line of the South-East Quarter of the North- 
East Quarter of said Section 3; thence west to the west line of 
the East-Half of the South-East Quarter of said Section 3; thence 
south along said line to an intersection with the present corpo¬ 
rate limits of the City of Birmingham; thence southwest along 
said corporate limits to the north line of Section 10, Township 17 
South, Range 2 West; thence west along said north line and along 
the north line of Section 9, Township 17 South, Range 2 West, 
to the east line of the West-Half of North-West Quarter of said 
Section 9; thence south along said east line to the south line of 
said North-West Quarter of Section 9; thence west along said 
line and along the south line of the North-East Quarter of Section 
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8, Township 17 South, Range 2 West to the west line of the South- 
East Quarter of the North-East Quarter of said Section 8; thence 
north along said west line to the south line of Oak Park Survey; 
thence west along said south line to the west line of the North- 
East Quarter of said Section 8; thence north along said west line 
to the north line of the South-East Quarter of the North-West 
Quarter of said Section 8; thence west along said line and along 
the south line of the North-West Quarter of the North-West 
Quarter of said Section 8; to the northwest line of the right-of- 
way of the Birmingham Water Works Canal; thence southwest 
along the said northwest right-of-way line to the west line of 
Terminal Survey; thence north along said west line 1057.6 feet 
to the southeast line of the right-of-way of the Louisville and 
Nashville Railroad; thence 21 degrees, to the right in a north¬ 
easterly direction along the southeast line 500 feet; thence 24 
degrees, 23 minutes, 30 seconds, to the left in a northerly direction 
1804.8 feet to the south line of the Huntsville Road; thence west 
along said South line to the east line of the right-of-way of the 
Louisville and Nashville Main Line; thence south along said east 
line to the south line of the North-East Quarter of the North-West 
Quarter of Section 7, Township 17 South, Range 2 West; thence 
west along said south line and along the south line of the North- 
West Quarter of the North-West Quarter of said Section 7 and 
along the south line of the North-East Quarter of the North-East 
Quarter of Section 12, Township 17 South, Range 3 West, to the 
west line of said North-East Quarter of the North-East Quarter 
of said Section 12; thence north along said west line to the north 
line of said Section 12; thence west along said north line to the 
east line of G. R. Harsh’s Survey of the South-East Quarter of the 
South-West Quarter of Section 1, Township 17 South, Range 3 
West; thence north along said east line to the north line of said 
survey; thence west along said north line to the west line of the 
South-East Quarter of the South-West Quarter of Section 1, 
Township 17 South, Range 3 West; thence south along said west 
line and along the west line of the North-East Quarter of the 
North-West Quarter of Section 12, Township 17, South, Range 3 
West, to the southeast line of Stouts Road to Lewisburg; thence 
southwest along said southeast line to the west line of said Sec¬ 
tion 12; thence South along said west line to the southeast line 
of U. S. Highway No. 31; thence southwest along said southeast 
line to the south line of Section 11, Township 17 South, Range 3 
West; thence west along said south line to the east line of the 
South-East Quarter of the South-West Quarter of said Section 
11; thence north along said east line to the north line of said 
South-East Quarter of the South-West Quarter of said Section 
11; thence west along said north line to the west line of said South- 
East Quarter of the South-West Quarter of said Section 11; 
thence south along said east line and along the west line of the 
North-East Quarter of the North-West Quarter of Section 14, 
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Township 17 South, Range 3 West; to the south line of said North- 
East Quarter of the North-West Quarter of Section 14; thence 
west along the south line of the North-West Quarter of the North- 
West Quarter of said Section 14; and along the south line of the 
North-Half of the North-East Quarter of Section 15, Township 
17 South, Range 3 West, to the west line of said North-East Quar¬ 
ter of said Section 15; thence south along said west line to the 
center of said Section 15; thence west along the north line of the 
North-East Quarter of the South-West Quarter of said Section 15, 
664.5 feet; thence south parallel with the center line of said Sec¬ 
tion 15 to the southeast line of Republic Street; thence southwest 
and west along the south line of said road and said line extended, 
to the west line of said Section 15; thence south along said west 
line to the south line of Mid-Town Survey; thence eastward 
along said south line to the north line of the South-East Quarter 
of the South-West Quarter of said Section 15; thence east along 
said north line to the East line of Coalburg Road; thence south 
along said east line to the north line of Section 22, Township 17 
South, Range 3 West; thence west along said north line to the 
west line of said Section 22; thence south along said west line to 
the southwest corner of the North-West Quarter of said Section 
22; thence west along the center line of Sections 20, 21 and 19, 
to the west line of the East-Half of the North-West Quarter of 
Section 19, Township 17 South, Range 3 West; thence north along 
said west line to the north line of said Section 19; thence west 
along said north line to the west line of said Section 19; thence 
continue west along the north line of Section 24, Township 17 
South, Range 4 West, to the west line of the East-Half of the 
North-East Quarter of said Section 24; thence south along said 
west line and along the west line of the North-East Quarter of 
the South-East Quarter of said Section 24, to a point 341.5 feet 
south of the north line of said North-East Quarter of the South- 
East Quarter of said Section 24; thence east parallel with said 
north line to the east line of said Section 24; thence south along 
said east line and along the east line of Section 25, Township 17 
South, Range 4 West, to the southeast corner of said Section 25; 
thence west along the south line of said Section 25 to the southwest 
line of 12th Street, Ensley Land Company's 10th Addition to Ens- 
ley, if extended; thence northwest along said southwest line to the 
southeast line of 5th Avenue in said Addition, if extended; 
thence southwest along said line to the southwest line of Block 
7, said Addition; thence southeast along said line and along the 
northeast line of 19th Street in said Addition, to the west line of 
the North-East Quarter of Section 36, Township 17 South, Range 
4 West; thence south along said west line to the northwest line 
of 1st Avenue, Sherman Heights; thence southwest along said 
line, if extended southwest, to the north line of the South-West 
Quarter of the South-West Quarter of said Section 36; thence 
west along said north line and along the north line of the South- 
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Half of the South-Half of Section 35, Township 17 South, Range 
4 West, to the west line of the South-East Quarter of the South- 
West Quarter of said Section 35; thence south along said west 
line to the north line of Section 2, Township 18 South, Range 4 
West; thence west along said north line to the west line of said 
Section 2; thence south along said west line to the south line of 
the North-Half of the North-West Quarter of the South-West 
Quarter of said Section 2; thence east along said line to the west 
line of the East-Half of the West-Half of said Section 2; thence 
south along said line to the south line of said Section 2; thence 
east along said south line to the southeast corner of said Section 
2; thence continue east along the south line of Section 1, Town¬ 
ship 18, South, Range 4, West, 186.71 feet to intersection with the 
southeast boundary of land of Birmingham Southern Railroad 
Company; thence turning an angle of 57 degrees, 38 minutes to 
the left 1570.83 feet in a northeasterly direction to the northern 
boundary of the South-West Quarter of the South-West Quarter 
of said Section 1; thence turning an angle of 122 degrees, 29 min¬ 
utes to the left 26.08 feet in a westerly direction along said north¬ 
ern boundary; thence turning an angle of 122 degrees, 29 minutes 
to the right 1208.7 feet in a northeasterly direction; thence turning 
an angle of 104 degrees, 55 minutes to the left 5.22 feet in a north¬ 
westerly direction; thence turning an angle of 104 degrees, 55 min¬ 
utes, to the right 279.84 feet in a northeasterly direction; thence 
turning an angle of 90 degrees to the right 1.62 feet in a south¬ 
easterly direction along a straight line to intersection with the 
arc of a curve turning to the right in a northeastern direction 
and having a radius of 936.37 feet, said arc of said curve being 
subtended by a chord 53.69 feet in length and said chord forming 
an angle of 85 degrees, 06 minutes, to the left from said straight 
line; thence in a northeasterly direction along said arc of said 
curve 53.81 feet to intersection with a straight line, said straight 
line forming an angle of 85 degrees, 06 minutes, to the right from 
said chord; thence in a southeasterly direction along a straight 
line, being the center line of 36th Street and 36th Street extended, 
2108.58 feet; thence turning an angle of 32 degrees, 28 minutes, 
to the left 361.21 feet in an easterly direction, to intersection with 
the eastern boundary of the West-Half of the South-East Quarter 
of Section 1, Township 18 South, Range 4 West; thence turning 
an angle of 89 degrees, 31 minutes, to the right 1502.95 feet in a 
southerly direction along said eastern boundary to the northeast 
corner of the West-Half of the East-Half of Section 12, Township 
18 South, Range 4 West; thence continuing in a southerly direction 
along the east line of the West-Half of the East-Half of said Sec¬ 
tion 12 to the south line of said Section 12; thence in an easterly 
direction along the southern boundary of said Section 12 to the 
southeast corner of said Section 12; thence south along the west 
line of Sections 18 and 19, Township 18 South, Range 3 West, to 
the southwest corner of said Section 19; thence east along the 
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south line of said Section 19 to the northwest line of the right-of- 
way of the Louisville and Nashville Railroad; thence northeasterly 
along said right-of-way line through Sections 19, 20, 17, 16, and 
15, to an intersection with the north line of Section 15; thence 
east along the north line of Sections 15 and 14, Township 18 South, 
Range 3 West, to the easterly line of Green Springs Road; thence 
in a southeasterly direction along said easterly line to an inter¬ 
section with the easterly line of Columbiana Road; thence con¬ 
tinuing in a southeasterly direction along said line to the south¬ 
easterly line of Oxmoor Road; thence northeasterly along said 
line to the east line of Section 14, Township 18 South, Range 3 
West; thence north along said east line and along the east line 
of Section 11, Township 18 South, Range 3 West, to a point 659.5 
feet north of the southeast corner of said Section 11; thence in a 
northeasterly direction along the northern corporate limits of the 
City of Homewood to an intersection with the northerly line of 
Valley View Survey in the South-East Quarter of the North-East 
Quarter of Section 12, Township 18 South, Range 3 West; thence 
northeasterly along said line (coincident with said corporate lim¬ 
its) to the east line of Lot 28, Block 16, said Valley View Survey; 
thence southeast along said line (coincident with said corporate 
limits of the City of Homewood) to the north line of Valley Ave¬ 
nue; thence east along said line to the center line of Montgomery 
Highway (18th Street, South); thence south along said center 
line to the south line of the North-Half of the North-West Quarter 
of Section 7, Township 18 South, Range 2 West; thence east along 
the south line of the North-Half of the North-West Quarter of 
Section 7, township 18 South, Range 2 West, to the east line of the 
North-West Quarter of said Section 7; thence north along said 
east line to the south line of 25th Avenue in the survey of Sweet¬ 
water Park; thence east along the said south line of 25th Avenue 
to the east line of the west half of the Northeast quarter of Sec¬ 
tion 7, Township 18 South, Range 2 west; thence south along said 
east line to the south line of the Northeast quarter of said Section 
7; thence east along said south line to the east line of Hollywood 
Survey; thence south along said east line to the south line of 
Hollywood Boulevard; thence eastward along said line to the east 
line of the West-Half of the North-West Quarter of the South- 
West Quarter of Section 8, Township 18 South, Range 2 West; 
thence north along said east line to the north line of Hollywood 
Boulevard; thence in an easterly direction along said north line 
to an intersection with the east line of the South-West Quarter 
of the North-West Quarter of said Section 8; thence north along 
said east line and along the east line of the North-West Quarter 
of the North-West Quarter of said Section 8, and along the east 
line of the South-West Quarter of the South-West Quarter of Sec¬ 
tion 5, Township 18 South, Range 2 West, to the northeast corner 
of the South-West Quarter of the South-West Quarter of said 
Section 5; thence west along the north line of said South-West 
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Quarter of the South-West Quarter of said Section 5, to the west 
line of said Section 5; thence south along said west line to the 
Southwest corner of said Section 5; thence west along the south 
line of Section 6, Township 18 South, Range 2 West, to the west 
line of the South-East Quarter of said Section .6; thence north 
along said line to the north line of 21st Avenue Alley, South; 
thence east along said north line to the east line of Lot 8, Block 10, 
First Addition to South Highlands; thence north along said east 
line to the south line of 21st Avenue, South; thence northeast to 
the southeast corner of Lot 2, Block 17, First Addition to South 
Highlands; thence north along the east line of said Lot 2 and 
along the west line of the alley in Blocks 2 and 3, English Village 
West Sector, to the southeast line of the right-of-way of the Birm¬ 
ingham Mineral Branch of Louisville and Nashville Railroad; 
thence northeast along said southeast line to the west line of 
Country Club Road; thence south along said west line to the 
south line of the North-Half of the North Half of Section 5, Town¬ 
ship 18 South, Range 2 West; thence east along said south line to 
a point 420 feet east of the west line of the North-West Quarter 
of the North-East Quarter of said Section 5; thence north parallel 
with said west line to the south line of the right-of-way of the 
Birmingham Mineral Branch of the Louisville and Nashville 
Railroad; thence northeast along said southeastline to the north 
line of the South-Half of the South-West Quarter of Section 33, 
Township 17 South, Range 2 West; thence east along said line 
to the eastline of said South-West Quarter of said Section 33; 
thence north along said eastline to the south line of the North- 
East Quarter of said Section 33; thence east along said south line 
to the east line of the South-West Quarter of the North-East 
Quarter of said Section 33; thence north along said east line to 
the north line of the South-Half of the South-East Quarter of the 
North-East Quarter of said Section 33; thence east along said 
line to the east line of said Section 33; thence north along said 
east line to the north line of the South-West Quarter of the North- 
West Quarter of Section 34, Township 17, South, Range 2 West; 
thence east along said north line to the east line of said South- 
West Quarter of the North-West Quarter of said Section 34; 
thence south along said east line to the south line of the South- 
East Quarter of the North-West Quarter of said Section 34; thence 
east along said south line to an intersection with the northwest 
line of Montevallo Road; thence southwesterly along said line 
to the west line of the North-East Quarter of the South-West 
Quarter of said Section 34; thence south along said west line and 
along the west line of the South-East Quarter of the South-West 
Quarter of said Section 34; to the south line of said Section 34; 
thence east along said south line to the northeast corner of the 
North-East Quarter of the North-West Quarter of Section 3, 
Township 18 South, Range 2 West; thence south along the east 
line of said North-East Quarter of the North-West Quarter of 
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said Section 3, to the northwest line of New Leeds Road in the 
North-West Quarter of the North-East Quarter of said Section 3; 
thence northeasterly along said line to an intersection with Shades 
Creek; thence northeasterly along the meanderings of Shades 
Creek to an intersection with the east line of Section 26, Town¬ 
ship 17 South, Range 2 West; thence north along said east line to 
an intersection with the Corporate Limits of the Town of Iron- 
dale; thence northwesterly along said Corporate Limits of the 
Town of Irondale to an intersection with the north line of the 
right-of-way of the Louisville and Nashville Railroad, Birming¬ 
ham Mineral-Gate City Branch; thence northwesterly along said 
right-of-way line to an intersection with the present Corporate 
Limits of the City of Birmingham; thence northeastward along 
said line to the point of beginning. 

Section 16. An alteration or rearrangement of boundaries 
under any section of this act shall not be construed to be exclusive 
of an alteration or rearrangement of boundaries under any other 
section of this act, it being an intent of this act in such regard 
that there may be alterations or rearrangements of boundaries 
under, and in accordance with, one or more or all of sections 10 
to 15, both inclusive, of this act. 

Approved August 3, 1949. 

Time 1:15 P. M. 


Act No. 326 S. J. R. 9—Fite 

SENATE JOINT RESOLUTION 

To memorialize the Congress, the President, and the Secre¬ 
tary of Defense of the United States in protest against all pro¬ 
posals for Federalization of the National Guard. 

WHEREAS, a Board appointed by the Secretary of Defense 
of the United States, known as the “Gray Board,” has recom¬ 
mended that the National Guards of the several states be taken 
from under the controls of the several states and territories and 
merged with the Federal reserve components of the Regular 
armed forces of the United States, with the ground units to be 
known as the National Guard of the United States and the Air 
National Guard to become a part of the Air Force Reserve, and 
with the states to be allowed to maintain only small limited duty 
types of home security units; and 

WHEREAS, not only is there continued agitation by various 
elements in favor of Federalization of the National Guards of the 
several states and territories, but there are persistent and deter¬ 
mined efforts being made by the United States Air Force to obtain 
the Federalization of the Air National Guard and take control 
away from the several states and territories by either direct or 
indirect means and methods; and 
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WHEREAS, the National Guard Association of the United 
States, The Adjutant General’s Association, and the National 
Guard Officers’ Association of Alabama, have formally and vig¬ 
orously gone on record in protest against any form of Federaliza¬ 
tion of any part of the National Guard as now constituted; and 
WHEREAS, the Governor and The Adjutant General of Ala¬ 
bama have gone on record as definitely opposed to the Federal¬ 
ization of any part of the National Guard; and 

WHEREAS, The Alabama National Guard, and the National 
Guard of the several other states, territories, and the Distrist of 
Columbia, have over many years maintained and provided for 
the defense of those states, territories, and the District of Co¬ 
lumbia and the Nation, well organized, well trained, well equip¬ 
ped and efficient fighting forces, which in many emergencies and 
in two great World Wars have gloriously demonstrated their 
worth and capabilities as efficient fighting forces; and 

WHEREAS, the National Guard, as Federally recognized state 
forces, have traditionally enjoyed and do now enjoy a remarkable 
degree of local pride and support, and benefit from a splendid 
spirit of enthusiasm, zeal, and voluntary contribution of time 
and personal effort by members of the units over and above that 
required of them, which local support and unit esprit de corps it 
is believed will not be given nearly so freely to a Federal reserve 
force with no local ties; and 

WHEREAS, it is believed that maintenance of the National 
Guard in times of peace as state forces, without a centralized au¬ 
thority over all of the military forces of the Nation, affords the 
Nation and the individual states a valuable form of insurance 
of the preservation of the present republican form of democratic 
government; and 

WHEREAS, in the light of the highly unsettled and troubled 
state of international affairs existing today, requiring the main¬ 
tenance of strong, well organized defense forces recognized as 
such by the other powers of the world, it is most undesirable and 
dangerous to the safety of the Nation that the National Guard, as 
a principal element of the Nation’s military defensive system, be 
disrupted and weakened over a period of years while readjusting 
itself to such a radical change in organization and policy; and 
WHEREAS, the repeated efforts and demands of the Regular 
armed forces of the United States that the National Guard be 
Federalized, if long persisted in, can impair the present high 
morale of the National Guard; 

NOW, THEREFORE, BE IT RESOLVED by the State Senate 
of Alabama, the House of Representatives concurring: 

1. That the State of Alabama is unalterably opposed to Fed¬ 
eralization of the National Guard or any part thereof, and to any 
basic change in the legal status of the National Guard as now 
provided in the Constitution of the United States and in the Na¬ 
tional Defense Act as presently amended. 
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2. That the Heads and General Staffs of the Regular armed 
services should be firmly instructed by proper authority to cease 
their efforts and waste of time in trying to destroy and disrupt a 
well planned, time and war tested National military policy which 
has enabled the United States to win every great war in which 
it has been engaged by the use of vast civilian armies based upon 
the present Militia or National Guard System. 

3. That the State of Alabama, in continuance of its past dem¬ 
onstration of its good faith, continues willing to provide for the 
Alabama National Guard all of the attention and support needed 
from the State of Alabama and its local communities and citizens 
for the continued maintenance of the Alabama National Guard 
at the highest possible state of organization, training, efficiency, 
and esprit possible in any type of part time military force. 

4. That the actions of the Governor and The Adjutant General 
of Alabama in protest and opposition to all efforts and proposals 
for Federalization in any form of any part of the National Guard 
are hereby ratified and confirmed, and that they should continue 
their firm opposition to all such proposals and efforts. 

5. That the Senators and Representatives in the Congress of 
the United States from the State of Alabama are hereby requested 
to oppose and vote against any and all proposals for the Federal¬ 
ization in any form of any part of the National Guard as presently 
constituted under the Constitution of the United States and the 
National Defense Act as presently amended. 

6. That the Secretary of State of Alabama is hereby instructed 
to forward certified copies of this resolution to the President of 
the United States, the Secretary of Defense of the United States, 
the United States Senators and all Representatives from Ala¬ 
bama in the Congress of the United States, the Chairmen of the 
Armed Services Committees of both Houses of the Congress of 
the United States, the President of the National Guard Associa¬ 
tion of the United States, the President of The Adjutants Gen¬ 
eral’s Association, and the Governors and The Adjutants Gen¬ 
erals of all the other states, territories and the District of Co¬ 
lumbia. 

Approved August 4, 1949. 

Time 11:30 A. M. 
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Act No. 327 


S. 506—Hardwick 


AN ACT 

To alter and rearrange the boundaries of the Town of Cottonwood, 
Houston County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1: That the boundaries of the Town of Cottonwood. 
Alabama, shall be altered and rearranged so as to include within 
the corporate limits of said Town of Cottonwood, Alabama, all 
of the territory lying within the boundaries hereinafter set out 
as follows, to-wit: “Beginning at a point on centerline of Ala¬ 
bama Highway 53 at a distance of 36 feet on a bearing S62°-00 , E 
from the NE corner of the U. S. Postoffice in Cottonwood, Ala¬ 
bama, more particularly described as a point 835 feet, more or 
less, west and 726 feet, more or less, north of the SE corner of 
Section 14, Township IN, Range 27 E, thence south for a distance 
of 1 mile to a point 835 feet, more or less, east and 726 feet, more 
or less, north of the SE corner of Section 23, thence west 1 mile 
to a point 835 feet, more or less, west and 726 feet, more or less, 
north of the SE corner of Section 22, thence north for a distance 
of 2 miles to a point 835 feet, more or less, west and 726 feet, more 
or less, north of the SE corner of Section 10, thence east for a 
distance of 2 miles to a point 835 feet, more or less, west and 726 
feet, more or less, north of the SE corner of Section 12, thence 
south for a distance of 2 miles to a point 835 feet, more or less, 
west and 726 feet, more or less, north of the SE corner of Section 
24, thence west 1 mile to the point of closure 835 feet, more or 
less, west and 726 feet, more or less, north of the SE corner of 
Section 23. All of the above land comprises an area of 4 square 
miles, more or less, and lies in parts of Sections 23, 22, 15, 10, 11, 
12, 13 and 24, and all of Section 14, of Township 1 N, Range 27 E, 
all in Houston County, Alabama. 

Section 2: Be It enacted that the boundaries set out in Section 
One be and the same are hereby established as the corporate 
limits of the Town of Cottonwood, a municipal corporation of 
Houston County, Alabama: 

Section 3: Be It further enacted that all laws or parts of laws 
in conflict with this act be and the same are hereby repealed. 

Approved August 4, 1949. 

Time 11:32 A. M. 
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Act No. 328 


S. 508—Mize 


AN ACT 

To make an appropraition out of the general fund of Tuscaloosa 
County for the relief of Kathleen Matthews, an employee of Tuscaloosa 
County, who was injured while performing her duties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The sum of $1,264.70 is appropriated from the gen¬ 
eral fund of Tuscaloosa County, Alabama, for the relief of Kath¬ 
leen Matthews. 

Section 2. Payment of the sum appropriated shall be in full 
satisfaction of the claim of Kathleen Matthews as compensation 
for personal injuries suffered by her on August 4,1948, while per¬ 
forming her duties as an employee of Tuscaloosa County, Ala¬ 
bama. 

Section 3. This Act shall become effective immediately upon 
its passage and approval, or upon its otherwise becoming a law. 

Approved August 4, 1949. 

Time 11:34 A. M. 


Act No. 329 S. 509—Kendall 


AN ACT 

To authorize the Circuit Clerk of Conecuh County, Alabama, to em¬ 
ploy and prescribe the duties of a Secretarial Assistant; to provide a 
salary for such assistant; to provide how the same is to be paid. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The Circuit Clerk of Conecuh County, Alabama, 
is hereby authorized to employ and prescribe the duties of a Sec¬ 
retarial Assistant. 

Section 2. That the salary of the Secretarial Assistant be fixed 
at not more than $75.00 per month, but will not exceed $50.00 
per month without the permission of the Governing Body of Co¬ 
necuh County, Alabama; which shall be bound by the maximum 
of $75.00 per month herein prescribed. 

Section 3. The salary of the assistant authorized in the pre¬ 
ceding section shall be paid monthly to the Secretarial Assistant 
out of the general funds of Conecuh County, Alabama, by lawful 
warrant drawn in the manner provided for the issuance of such 
warrants, which shall be paid by the County Treasurer, or other 
like officer who is the custodian of such funds. 

Section 4. This Act becomes effective as of October 1st, 1949, 
which is the beginning of the fiscal year of Conecuh County, Ala¬ 
bama. 

Approved August 4, 1949. 

Time 11:36 A. M. 
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Act No. 330 


S. 524—Hardwick 


AN ACT 

To amend Sections 3, 18 and 27 of an Act approved August 7, 1947, 
Page 196 of Local Acts of Alabama, known as Civil Service Act of Dothan, 
Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 3, of the Civil Service Act of Dothan, 
approved August 7, 1947, (Local Acts of Alabama, Page 196 et 
seq.), be and the same is hereby amended so as to read as follows: 

Section 3. UNCLASSIFIED SERVICE. The following named 
officials, persons and agencies of the City shall constitute the 
“Unclassified Service” (a) Officers elected by popular vote and 
their successors in office: (b) Principals, supervisors, teachers 
and instructors, engaged in supervising or teaching in the public 
schools, and all employees of the City Board of Education: (c) 
The personnel Director provided for by this Act: (d) Independ¬ 
ent contractors receiving their remuneration from public funds 
under contract awarded by competitive bidding: (e) Common 
or temporary laborers: (f) Attorneys, physicians, surgeons, and 
dentists employed in their professional capacities: (g) The judge 
of any municipal court: (h) Members of Boards who are not em¬ 
ployed on a full-time basis and not required to devote their entire 
services to the City: and (i) Department Heads consisting of: 
(1) Chief of Police, (2) Fire Chief, (3) Head of Office and Clerical 
Department, (4) Superintendent of Streets and Sanitation, (5) 
Superintendent of Water and Electrical Plant Operations and 
Distributions System, (6) Director Recreation Department, and 
(7) Director of Engineering Department and Sanitary Exten¬ 
sions. 

Section 2. That Section 18, of The Civil Service Act of Dothan, 
approved August 7, 1947, (Local Acts of Alabama, Page 196 et 
seq.) be and the same is hereby amended so as to read as fol¬ 
lows: 

Section 18. WORKING TEST PERIOD, (a) Every person 
appointed to a position in the Classified Service, after certifica¬ 
tion of his name from a Promotion List or an Employment Regis¬ 
ter, shall be tested by a Working Test while occupying such po¬ 
sition. The period of such Working Test shall commence im¬ 
mediately upon appointment and shall continue for such time, 
not less than six months, as shall be determined by the Director. 
The Appointing Authority shall observe the employee’s attitude 
toward his work, his capacity to perform the duties required of 
him any habits which may affect in any manner the character of 
service performed by him, and his general dependability, during 
such Working Test Period, and report to the Director, periodically 
as required, in writing, the results of such observation. The Ap¬ 
pointing Authority may remove an employee, after a reasonable 
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Test Period, if in his opinion the employee is unable or unwilling 
to perform the prescribed duties satisfactorily, or if his habits 
or dependability do not merit his continuance in the service, sub¬ 
ject to the approval of the Director. Notice of such removal, with 
the reasons assigned therefor, shall be given to the employee and 
the Director, at the time of the discharge. No more than two 
employees shall be removed successively from the same position 
by the same Appointing Authority, during their Working Test 
Period, without the approval of the Director. The Director may 
remove an employee during his Working Test Period if he finds, 
after notice and an opportunity to be heard, that such employee 
was appointed as a result of fraud or error, (b) Ten days prior 
to the expiration of an employee’s Working Test Period, unless 
the employee has been previously removed, the Appointing Au¬ 
thority shall notify the Director in writing whether the service 
of the employee has been satisfactory and whether he desires 
to continue the employee in his position, and a copy of such no¬ 
tice shall be given to the employee. If he is not to be continued 
in the position, after such notice the employee shall not be paid 
for work performed after the expiration of his Working Test 
Period, (c) If any employee is removed from his position during 
his Working Test Period and the Director determines that he is 
suitable for appointment to another position, his name may be 
restored to the list from which it was certified. If any such em¬ 
ployee was a regular employee in another position in the Classi¬ 
fied Service immediately prior to his appointment and such po¬ 
sition has not been filled, he shall be reinstated and if such posi¬ 
tion has been filled, his name shall be placed on the reemployment 
list. 

Section 3. That Section 27, of the Civil Service Act of Dothan, 
approved August 7, 1947, (Local Acts of Alabama, Page 196 et 
seq.), be and the same is hereby amended so as to read as fol¬ 
lows: 

Section 27. CERTIFICATIONS OF PAYROLLS, (a) It shall 
be unlawful for any City official, employee or other officer to 
pay or cause to be paid any salary or compensation to any person 
in the Classified Service of the City, for Personal services, unless 
the payroll estimate, voucher, or account, for such compensation, 
containing the name of the persons to be paid, shall bear the 
certification of such persons’ Department Head or Appointing 
Authority that the person or persons named therein are em¬ 
ployees of the City and are legally entitled to receive the sums 
stated therein and such payroll or voucher must be approved by 
the Director, (b) Any sum paid in violation to the provisions of 
this Act or the Rules and Regulations adopted thereunder may 
be recovered, in any action maintained in the name of the City, by 
the City Attorney, or by any Citizen or Taxpayer of the City, from 
the officer who made, authorized or approved such payment or 
who signed or countersigned any voucher, payroll, check or war- 
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rant for such payment, or from the sureties on the official bond 
of such officer, and all money recovered in such action shall be 
paid into the city treasury, (c) Any person appointed or em¬ 
ployed in violation of the provisions of this Act, the Rules and 
Regulations adopted, or the orders of the Board, who perform 
service for which he cannot be lawfully paid out of the municipal 
funds, may maintain an action against the Appointing Authority 
to recover the agreed pay for such services, or the reasonable 
value thereof, and no officer shall be reimbursed by the City at 
any time for any such sum recovered and paid, (d) If the Direc¬ 
tor wrongfully withholds certification of the payroll voucher, or 
account of any employee, such employee may maintain a pro¬ 
ceeding to compel the Director to certify such payroll, voucher 
or account, (e) A thirtyday month shall be used for the purpose 
of calculating the pay of employees compensated on a monthly 
basis. 

Effective Date. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved August 4, 1949. 

Time 11:38 A. M. 


Act No. 331 


S. 525—Hardwick 


AN ACT 

To amend Section 3 of an act approved May 19, 1945 entitled “To 
fix the compensation or salary to be paid the Tax Collector of Houston 
County, Alabama, and to regulate the payment of the same; to provide 
for compensation of clerks, deputies, clerical assistants, and other ex¬ 
penses in said office of the Tax Collector of Houston County, Alabama, 
and to require said Tax Collector to collect all the fees, compensation 
and allowances heretofore or hereafter authorized to be collected by 
him, and to pay the same into the county treasury of Houston County; 
to provide for the payment of the salary or compensation of said Tax 
Collector of Houston County, and the clerks, deputies and other clerical 
assistants and other office expenses out of the funds of Houston County, 
and to provide rules and regulations for the management and operation 
of such office made necessary by changing the method and basis of com¬ 
pensation of said Tax Collector to prohibit rebates of compensation al¬ 
lowed for clerks, deputies and clerical assistants and to provide the pun¬ 
ishment therefor, and to prescribe when this act shall go into effect. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 3 of an act approved May 19, 1945, 
entitled “To fix the compensation or salary to be paid the Tax 
Collector of Houston County, Alabama and to regulate the pay¬ 
ment of the same; to provide for compensation of clerks, depu¬ 
ties, clerical assistants, and other expenses in said office of the 
Tax Collector of Houston County, Alabama, and to require said 
Tax Collector to collect all the fees, compensation and allowances 
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heretofore or hereafter authorized to be collected by him, and 
to pay the same into the county treasury of Houston County; 
to provide for the payment of the salary or compensation of said 
Tax Collector of Houston County, and the clerks, deputies and 
other clerical assistants and other office expenses out of the funds 
of Houston County, and to provide rules and regulations for the 
management and operation of such office made necessary by 
changing the method and basis of compensation of said Tax Col¬ 
lector, to prohibit rebates of compensation allowed for clerks, 
deputies and clerical assistants and to provide the punishment 
therefor, and to prescribe when this act shall go into effect:” by 
and the same is hereby amended so as to read as follows: 

Section 3. The Board of Revenue, or like governing body, of 
Houston County Alabama, is required, authorized and empowered 
to provide sufficient equipment, clerks, deputies and other as¬ 
sistants to the said Tax Collector, but the Tax Collector shall 
select such clerks, deputies and assistants and the number and 
salaries of said clerks, deputies and other assistants shall be as 
follows: One Chief Clerk selected by him shall not be less than 
fifteen hundred ($1500.00) dollars nor more than twenty one 
hundred sixty ($2160.00) dollars per annum and such further 
extra clerks, deputies and other assistants as may be necessary 
but whose combined salaries shall not exceed the sum of six 
hundred ($600) dollars per annum. No new clerk, deputy, or 
assistant shall be employed at a salary greater than the minimum 
provided herein, unless said clerk, deputy or assistant has had 
two years or more experience in the same office. No new clerk, 
deputy or assistant shall receive more than one increase during 
any six month period, and said increase shall not be made in any 
greater amount than ten ($10.00) dollars per month during any 
six months period. All increases are subject to the approval of 
said Board of Revenue or like governing body of Houston County. 
The said Tax Collector shall have the right to discharge the said 
clerks, deputies and assistants at will, as they shall serve only 
at his pleasure. The salaries or compensation of said clerks, 
deputies and assistants shall be paid in equal monthly installments 
out of the general funds of Houston County, upon separate war¬ 
rants drawn in the same manner as other employes of Houston 
County are paid. 

Section 2. All laws or parts of laws in conflict herewith are 
hereby expressly repealed. 

Section 3. This act shall become effective immediately upon 
the approval thereof by the Governor. 

Approved August 4, 1949. 

Time 11:40 A. M. 
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Act No. 332 


S. 528—Cater 


AN ACT 

Relating to the salaries of the officers of the Juvenile and Court of 
Domestic Relations—Montgomery County, Alabama, to fix the salary 
of the Clerk of the Juvenile and Court of Domestic Relations—Montgom¬ 
ery County Alabama, and to fix the maximum amount of the respective 
salaries to be received by the Probation Officers of said Juvenile and 
Court of Domestic Relations—Montgomery County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The salary of the Clerk of the Juvenile and Court 
of Domestic Relations—Montgomery County, Alabama, shall be 
$2,220.00 per annum payable in twelve equal monthly install¬ 
ments cut of the general fund of Montgomery County, Alabama. 

Section 2. The Chief Probation Officer of the Juvenile and 
Court of Domestic Relations—Montgomery County, Alabama, 
shall receive a salary of not exceeding $2,220.00 per year, and the 
Deputy Probation Officer of said Juvenile and Court of Domestic 
Relations-—Montgomery County, Alabama shall receive a salary 
of not exceeding $2,220.00 per year, the amount of the respective 
salaries to be received by said Probation Officers within the said 
limits shall be fixed and regulated as occasion may require by the 
Judge of the Juvenile and Court of Domestic Relations—Mont¬ 
gomery County, Alabama, which said respective salaries shall be 
payable monthly out of the general funds of said County. 

Section 3. All laws and parts of laws in conflict with the pro¬ 
visions of this Act be and the same are hereby expressly repealed, 
but only to the extent of such conflict. 

Section 4. This Act shall become effective upon its passage 
and approval by the Governor. 

Approved August 4, 1949. 

Time 11:42 A. M. 


Act No. 333 


S. 529—Cater 


AN ACT 

To provide for the appointment of a Clerk of the Montgomery County 
Board of Revenue; to prescribe his duties; to authorize the Montgomery 
County Board of Revenue to fix his compensation, the same to be payable 
out of the general fund of the county; and to provide for his official bond. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the Montgomery County Board of Revenue 
shall appoint a Clerk of said board, who shall perform the duties 
herein prescribed, under the direction of said board. 

Section 2. That the duties of the Clerk of the Montgomery 
County Board of Revenue shall be as follows: 
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A. He shall attend all meetings of the board and shall keep 
a record of the proceedings and actions of the board. 

B. He shall safely keep all records and documents of the 
board. 

C. He shall prepare and present to the board all data pertain¬ 
ing to the responsibility of the board and all matters of business 
which come to his attention. 

D. He shall install, maintain, and keep all accounting and re¬ 
porting records required by law. 

E. He shall prepare and present to the board for approval, not 
later than the second Monday of August of each year, an estimate 
of the revenues anticipated and of the required expenses for the 
several divisions of the county government for the next succeed¬ 
ing fiscal year. 

F. Upon the adoption of a budget for the county by the board, 
he shall be responsible for the execution of the same and insure 
that all expenditures of county funds are made in strict com¬ 
pliance therewith. 

G. He shall have direct control of, and responsibility for, all 
property of the county over which the board has authority; shall 
maintain and keep such property in repair; shall maintain in a 
permanent record a perpetual inventory of such property; and 
shall insure all of such property as the board may direct. 

H. He shall have authority to employ and discharge all em¬ 
ployees in the office of the board and all employees of the county 
who maintain, repair, or perform janitor service in the court¬ 
house, jail, and other county-owned buildings; but such employ¬ 
ment shall be only to positions authorized by the board and at 
salaries set by the board. 

I. He shall keep a permanent record of all retired employees 
of the county as the law may direct. 

J. He shall receive and safely keep all funds of the county in 
their proper accounts in a depository designated by the board, and 
shall disburse all funds of the county in the name of the board on 
his signature as clerk. 

K. In the handling of the funds of the county, he shall be gov¬ 
erned by all general laws pertaining to a county treasurer which 
are not in conflict with the provisions of this Act. 

L. He shall act as purchasing agent for the county in regard 
to all purchases authorized by law to be made by the board, ap¬ 
proving requisitions for purchases from the several divisions of 
the county government, and issuing purchase orders thereon, un¬ 
less the board, by resolution or order, may provide otherwise. 

M. He shall be charged with the safekeeping of all securities 
and investments of the county under the jurisdiction of the board, 
and shall have the authority to rent, at the expense of the county, 
ample and safe bank storage space to insure the safekeeping of 
such securities and investments. 

N. He shall, when he deems proper or when directed by the 
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board, examine or cause to be examined the accounts and records 
of any and all county offices from which revenue is derived; de¬ 
mand and receive all monies due the county from any such office; 
and institute proceedings for the recovery of money due the coun¬ 
ty against any defaulters. 

O. He shall, when he deems proper or when directed by the 
board, examine or cause to be examined the accounts and records 
of any division of county government disbursing or using county 
funds. 

P. He shall perform such other duties as may be lawfully 
delegated to him by the board. 

Section 3. That the Montgomery County Board of Revenue 
shall fix the compensation to be paid to said clerk, which com¬ 
pensation shall be paid out of the general fund of the county as 
the compensation of other employees of the county is paid. 

Section 4. That the Clerk of the Montgomery County Board 
of Revenue, before entering upon the discharge of his duties, 
must give bond in the sum of fifty thousand dollars or such higher 
sum as may be determined by the board, such bond to be payable 
to the county and conditioned as prescribed by law, to be fixed 
and approved by the board, and to be filed and recorded in the 
office of the judge of probate. The premium on such bond shall 
be paid out of the general fund of the county. 

Section 5. That all laws or parts of laws, general, special, or 
local, in conflict herewith be and the same are hereby expressly 
repealed. 

Section 6. That the provisions of this Act are hereby declared 
to be severable and, should any part hereof be declared uncon¬ 
stitutional by a court of competent jurisdiction, such declaration 
shall not affect the remainder. 

Section 7. That this Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved August 4,1949. 

Time 11:44 A. M. 
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Act No. 334 


H. 859—Beck 


AN ACT 

To authorize the governing body of DeKalb County, Alabama to im¬ 
pose an excise tax on persons, corporations, co-partnerships, companies, 
agencies, and associations engaged in the business of selling, distributing, 
storing or withdrawing from storage, for any purpose whatever, gasoline 
or other liquid motor fuel or devices or substitutes therefor in said county; 
to provide for the collection and payment of such tax and to provide 
the distribution and the use of the funds derived therefrom; to authorize 
the governing body of such county to make reasonable rules and regula¬ 
tions for the collection of such tax, and to provide for enforcement of this 
Act and to fix a penalty for the violation of any provision of this Act 
and of the rules and regulations prescribed by the governing body of 
such County for the collection of said tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The term “gasoline” as used in this Act shall include 
gasoline, naptha and other liquid motor fuels or any devices or 
substitutes therefor commonly used in internal combustion en¬ 
gines, provided, however, that nothing in this Act shall be held 
to apply to those products known commercially as “kerosene oil,” 
“fuel oil,” or “crude oil,” commonly used for lighting, heating or 
industrial purposes. The term “person” means and includes every 
person, corporation, copartnership, company, agency or associa¬ 
tion singular or plural. The term “distributor” shall include any 
person who shall engage in the selling of gasoline as herein de¬ 
fined in DeKalb County, by wholesale, in domestic trade, but 
shall not apply to any transaction by such distributor in inter¬ 
state commerce. The term “retail dealer” shall include any per¬ 
son herein defined as the distributor who is also engaged in the 
sale of gasoline as herein defined at any place in DeKalb County 
in broken quantities. The term “storer” as used herein shall 
include any person who ships gasoline into DeKalb County in 
tank quantities and stores the same and withdraws or uses same 
for any purpose. 

Section II. The governing body of DeKalb County, Alabama, 
may impose an excise tax of not exceeding 1^ per gallon on per¬ 
sons, corporations, copartnerships, companies, agencies or asso¬ 
ciations engaged in the business of selling, distributing, storing 
or withdrawing from storage for any purpose whatever, gasoline 
or other liquid motor fuels or devices or substitutes therefor in 
DeKalb County, Alabama, and to require every distributor, retail 
dealer or storer of gasoline as herein defined to pay an excise tax 
°f 1^ P er gallon upon the selling, distributing or withdrawing 
from storage for any use, gasoline as herein defined in DeKalb 
County, Alabama; provided that the excise tax levied by this Act 
shall not be levied upon the sale of gasoline in interstate com¬ 
merce, and provided further that if the excise tax imposed by 
this Act upon the sale of such gasoline shall have been paid by a 
distributor or by a retail dealer or storer, such payment shall be 
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sufficient, the intention being that the tax shall not be paid but 
once. The excise tax imposed by this Act shall apply to persons, 
firms, corporations, dealers or distributors storing gasoline and 
distributing same or allowing the same to be withdrawn from 
storage, whether such withdrawal be for sale or other use, pro¬ 
vided that sellers of gasoline and its substitutes paying the tax 
herein provided may pay the same computed and paid on the basis 
of their sales as hereinafter required, and storers and distributors 
shall compute and pay such tax on the basis of their withdrawals 
or distributions. The tax herein imposed shall be in addition to 
any and all excise or other taxes imposed on gasoline, naptha and 
other liquid motor fuels or any device or substitute therefor, or 
on the business of selling, distributing, storing, or withdrawing 
from storage for any purpose gasoline as herein defined by the 
State of Alabama or any other agency or subdivision of the State 
of Alabama except the governing body of said county shall have 
no authority to levy any tax upon any gasoline as herein defined 
when used in essential governmental functions by the County 
governing agencies, municipalities and boards of education. 

Section III. On or before the 20th day of each month after 
this Act has become effective, every person upon whom the excise 
tax is levied shall render to the governing body of such county 
on forms prescribed by such governing body a true and correct 
statement of all sales and withdrawals of gasoline made by him 
or them during the next preceding month, liable for payment 
of the excise tax imposed by this Act, and shall furnish to said 
governing body such additional information as such governing 
body may require upon blanks to be formulated and furnished 
by said governing body, and at the time of making such report 
shall pay to the said governing body an amount of money equal 
to the excise tax levied by this Act. The statement herein re¬ 
quired to be made by the distributor, storer or retail dealer shall 
be sworn to before some officer authorized to administer oaths, 
and any false statement sworn to shall constitute perjury, and 
upon conviction thereupon the person so convicted shall be pun¬ 
ished as provided by law for the crime of perjury. 

Section IV. All distributors, storers and retail dealers shall 
keep for not less than two years within the State of Alabama at 
some certain place or office such books, documents or papers as 
will clearly show the amount of sale or withdrawals of gasoline 
made in DeKalb County taxed under this Act. 

Section V. Within thirty days after any tax shall have been 
levied under authority of this Act every distributor, storer or 
retail dealer engaged in the sale or withdrawal of gasoline in De- 
Kalb County shall make a report on blanks furnished under Sec¬ 
tion II hereof to the governing body of said County, showing the 
place and postoffice address at which he is engaged in the business 
of distributor or storer or retail dealer in gasoline within said 
County, which information shall be entered by the governing 
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body of said County on a book kept for that purpose, and should 
such distributor, storer or retail dealer move his place of business 
from one business address to another, such distributor, storer or 
retail dealer shall within thirty days thereafter notify the said 
governing body of such removal, giving the former place and 
postoffice address and also the place and postoffice address to 
which his place of business has been removed. After the tax 
imposed under this Act has become effective, no person shall 
become a distributor, storer or seller of gasoline in said County 
until he shall have made such reports to the said governing body. 

Section VI. If any distributor, storer or retail dealer of gaso¬ 
line in said County shall fail to make the reports or any of them 
as required in any provision of this Act or shall fail to comply 
with any regulation adopted for the collection of said tax by the 
governing body of said County, within the time required for 
making such reports, or shall fail to pay the tax imposed within 
the time fixed for the payment thereof, said distributor, storer 
or retail dealer shall be guilty of a misdemeanor, and upon con¬ 
viction thereof shall be fined not less than $50.00 nor more than 
$300.00 for each offense. 

Section VII. It shall be the duty of the governing body of said 
County to enforce the provisions of this Act upon its imposing 
the tax hereunder, and it shall have the right itself, or its mem¬ 
bers or its agents, to examine the books, reports and accounts of 
every distributor, storer or retail dealer of gasoline on which such 
tax has been imposed and to make any and all rules and regula¬ 
tions necessary and proper for the collection of such tax. 

Section VIII. If any distributor, storer or retail dealer in gaso¬ 
line shall fail to make monthly reports or shall fail to pay the 
tax imposed under authority of this Act, the tax shall be deemed 
delinquent within the meaning of this Act and there shall be 
added to the amount of his tax a penalty of 25%, provided if in 
the opinion of the governing body of the said County a good and 
sufficient cause or reason is shown for such delinquency, the 
penalty may be remitted. The said governing body shall be au¬ 
thorized and empowered to make returns for delinquent tax pay¬ 
ers upon such information as it may reasonably obtain and add 
to that the penalty as prescribed by this Act. If any person shall 
be delinquent in the payment of any tax imposed by this Act, 
the governing body of said County shall issue execution for the 
collection of the same, directed to any Sheriff of the State of 
Alabama, who shall proceed to collect the same in the manner 
now provided by law for the collection of delinquent taxes by 
the County Tax Collector and make return of such execution to 
the governing body issuing the same. The tax herein authorized 
to be levied and the penalties herein provided for, shall be held 
as a debt payable to the County of DeKalb by the person against 
whom the same shall have been imposed or against whom the 
penalties shall have accrued, and all such taxes and penalties 
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shall be a lien upon the property in said County and elsewhere 
in this State of the person against whom said tax shall have been 
imposed and the penalties shall have accrued. 

Section IX. The acceptance of any amount paid for the excise 
tax imposed under this Act shall not preclude the collection of 
the amount actually due. However, the amount actually paid 
shall constitute a credit against the amount actually due. 

Section X. Any distributor, storer or dealer who shall violate 
any provisions of this Act or shall fail to comply with any reason¬ 
able rule or regulation promulgated hereunder, may be restrained, 
and proper prosecution instituted in the name of said County by 
the Attorney General of the State of Alabama, or by such counsel 
as the governing body of said County shall direct, from distribut¬ 
ing, selling, storing or withdrawing from storage any gasoline 
the sale or withdrawal of which is taxable until such persons 
shall have complied with the provisions of this Act. 

Section XI. Each agent or any railroad company, bus or truck 
operator or other transportation company or agency operating 
in DeKalb County shall report to the governing body of said 
County on the first day of October, January, April and July of 
each year all shipments of gasoline as defined in this Act or sub¬ 
stitutes therefor handled by him or through the station or office 
at which he is the agent, and delivered to any person in DeKalb 
County, Alabama during the preceding three months, giving the 
names and address of the consignor or consignee shipping and 
receiving said gasoline or substitute therefor and the number of 
gallons or pounds contained in each and every shipment. 

Section XII. Except as herein otherwise provided, the pro¬ 
ceeds of any tax imposed under authority of this Act shall be used 
exclusively for the surfacing, maintenance, repair and construc¬ 
tion of public roads and bridges in DeKalb County and no part of 
such tax shall be pledged in anticipation of its collection for any 
purpose. 

Section XIII. Upon the request of the governing body of such 
County, the State Tax Commission of Alabama, with the approval 
of the Governor, may collect the tax imposed under this Act for 
and on behalf of DeKalb County; and in that event it is given all 
the powers, jurisdiction, authority and privileges granted to the 
governing body of DeKalb County hereunder, and all reports, 
payments and information required to be made, paid or given to 
the governing body of such county, shall be made, paid or given 
to the State Tax Commission under the penalties and subject to 
the prosecution prescribed herein. This section being for the 
benefit of the County, the State Tax Commission and the State 
of Alabama, shall be chargeable only with the tax actually col¬ 
lected by it. The State Tax Commission, upon the collection of 
such tax, shall, within five days remit the same to the governing 
body of DeKalb County. 

Section XIV. The taxes levied under the provisions of this Act 
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are for the purpose of assisting the County in financing a contract 
entered into between DeKalb County and the State Highway Di¬ 
rector of the State of Alabama which provides for the construc¬ 
tion of roads in DeKalb County and all proceeds of taxes collected 
under the provisions of this Act shall be covered into DeKalb 
County Special Fund of DeKalb County, Alabama, and to the 
extent necessary may be used to replace the loss of any funds 
from said special fund which is derived from State gasoline taxes 
and which may be pledged in the liquidation of any indebtedness 
incurred by virtue of said road program as set out in said con¬ 
tract. 

Section XV. Should any section, paragraph or portion of this 
Act be declared unconstitutional it shall not invalidate the re¬ 
maining sections, paragraphs or portions hereof. 

Section XVI. The excise tax imposed by the provisions of 
this Act shall expire January 1, 1952. 

Section XVII. That all laws and parts of laws in conflict with 
the provisions of this Act are hereby repealed insofar as they 
relate to DeKalb County, Alabama. 

Section XVIII. This Act shall take effect and become opera¬ 
tive on the 1st day of January, 1950, upon its passage and approval 
by the Governor or is otherwise enacted into law. 

Approved August 4, 1949. 

Time 11:46 A. M. 


Act No. 335 H. 736—Miller, Roberts 


AN ACT 

To prohibit the probate judge in all counties having a population of 
not less than 67,500 and not more than 75,000 from charging or collecting 
any fee or compensation for administering an oath or taking or acknowl¬ 
edging an affidavit; and repealing conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less than 
67,500 and not more than 75,000 according to the last or any sub¬ 
sequent federal census, the probate judge shall not charge or col¬ 
lect any fee or compensation for administering an oath or taking 
or acknowledging an affidavit, or for taking an acknowledgment. 
The probate judge shall not be held liable for failing to charge 
or collect any such fee or compensation. 

Section 2. All laws or parts of laws in conflict with this Act 
are repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 4, 1949. 

Time 11:50 A. M. 
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Act No. 336 H. 183—Sullivan, Johnston, Stone 

AN ACT 

To amend Section 34 of Title 61 of the Code of Alabama of 1940, as 
ky Act No. 196, General Acts of 1945, page 322, approved June 
zy, 1945, relative to the time limit for probate of wills. 

Be It Enacted by the Legislature of Alabama ; 

Section 1. That Section 34, Title 61 of the Code of Alabama 
of 1940, as amended by Act 196, General Acts of 1945, page 322, 
approved June 29, 1945, be and the same is hereby amended so 
as to read as follows: Section 34, Title 61: Time limit for pro¬ 
bate of wills—Wills shall not be effective unless filed for probate 
within five years from the date of the death of the testator, pro¬ 
vided, however, this act shall not apply to wills heretofore or 
hereafter admitted to probate and record or establishment in 
Courts outside of the State of Alabama and wills which have 
been finally adjudicated in this State prior to the passage of this 
act. 

Section 2. This act shall become effective upon its passage and 
approval by the Governor, or its otherwise becoming a law. 

Approved August 4, 1949. 

Time 11:52 A. M. 


Act No. 337 


S. 536—Mize 


AN ACT 

To make additional provisions respecting the election of members of 
the board of directors of any public corporation hereafter organized for 
hospital purposes under the provisions of Act No. 46 adopted at the 1949 
session of the Legislature of Alabama in each county having a popula¬ 
tion of more than 73,000 inhabitants and not more than 113,000 inhabitants 
according to the last or any subsequent Federal census. 

Be It Enacted by the Legislature of Alabama: 

In each county in the State of Alabama having a population 
of more than 73,000 inhabitants and not more than 113,000 in¬ 
habitants according to the last or any subsequent Federal census 
and in which a public corporation may hereafter be organized for 
hospital purposes under the provisions of Act No. 46 adopted at 
the 1949 session of the Legislature of Alabama approved June 2, 
1949, and entitled “An Act to authorize the incorporation in any 
county in this state of a public corporation for hospital purposes; 
to provide the method of effecting the incorporation of such a 
corporation and electing the members of its board of directors; to 
specify the powers of such board of directors and the powers of 
such corporation; to authorize the issuance by such corporation of 
securities and the mortgage and pledge of its properties and rev¬ 
enues as security therefor; to provide that securities of such cor- 
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poration shall be negotiable instruments and shall be eligible for 
investment of trust funds; to exempt from taxation all such se¬ 
curities, the income therefrom, any instrument executed as se¬ 
curity therefor, and the income and properties of such corpora¬ 
tion; to provide for the dissolution of such corporation; and to 
authorize the county in which such corporation may be organized 
and any municipality located in such county to transfer and con¬ 
vey to such corporation without consideration therefor hospitals, 
other public health facilities, and funds raised or allocated for 
hospital purposes”, the governing body of the county shall elect 
members of the board of directors of such corporation from per¬ 
sons who shall be nominated as follows: the governing body of 
the municipality in which the county seat of the county is located 
shall have the power to nominate two directors; the governing 
body of each municipality in the county other than the munici¬ 
pality in which the county seat is located shall have the power 
to nominate one director; the County Medical Society shall have 
the power to nominate from its membership two directors, pro¬ 
vided, that in the event there is no such society in the county then 
the Board of Health of the county shall have the power to nomi¬ 
nate two directors; and each Judge of the Circuit Court of the 
county shall have the power to nominate one director. All and 
only persons so nominated shall be elected as members of the 
board of directors by the governing body of the county and the 
governing body of the county shall have no veto power over 
those nominated but shall be bound to elect those nominated. The 
governing body of the county shall elect, without nomination, two 
additional members of the board of directors. All members of the 
board of directors shall be qualified electors of the county. At 
the time of their election the governing body of the county shall 
have the power to divide the membership of the board of direc¬ 
tors into three groups as nearly equal in number as may be pos¬ 
sible and to allocate the members among the three groups. The 
first term of office of the directors in one group shall be two 
years; of the directors in another group, four years; and of the 
directors in the remaining group, six years; and thereafter the 
term of office of each director and of his successor shall be six 
years. Any vacancy in the membership of the board of directors 
shall be filled by election by the governing body of the county, 
upon nomination of the body or officer herein empowered to 
nominate the director whose office is vacant, and without nomi¬ 
nation as to the two members which the governing body may be 
empowered to elect without nomination. Each such nomination 
for the original members of the board of directors shall be made 
within thirty days after the certificate of incorporation of the 
corporation has been filed for record with the Judge of Probate 
of the county and all provisions of the certificate of incorporation 
shall be subject to the terms of this Act. The succeeding mem¬ 
bers of the board of directors shall be nominated not less than 
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thirty days prior to the date of the commencement of their re¬ 
spective terms of office, and in the case of a vacancy during a 
term shall be nominated within thirty days after the vacancy 
occurs. If any nomination is not made within the time required 
by this act, the governing body of the county shall notify the 
nominating authority of such vacancy in its quota on said board 
and within thirty days thereafter said nominating authority shall 
make nomination to fill such vacancy. If such nominating au¬ 
thority shall not make nomination to fill such vacancy within 
thirty days after having been notified so to do by the governing 
body of the county, the governing body of the county shall have 
the power to elect, without nomination, sufficient members of 
the board of directors to fill the authorized membership thereof. 
All members of the board of directors shall hold office until their 
successors are duly elected and qualified. 

Approved August 5, 1949. 

Time 1:30 P. M. 


Act No. 338 


S. 174—Boutwell 


AN ACT 

To provide for the assignment of accounts receivable and for notice 
thereof; and to fix the rights and liabilities of the assignors and assignees 
of such accounts receivable and of the persons owing the same, and of 
all persons interested therein, and to provide for the enforcement of such 
rights and liabilities; all in order to promote trade and commerce by 
facilitating the sale and pledge of accounts receivable and to eliminate 
fraud in connection with secret assignments. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the purposes of this Act the following words, 
unless the context or subject matter otherwise requires, shall 
have the following meanings: 

“Account” means an account receivable. It includes a right 
to sums due or to become due on open accounts or contracts. It 
excludes sums due on and rights represented by judgments, notes, 
bills of exchange, drafts, acceptances or other negotiable or non- 
negotiable instruments or agreements for the payment of money, 
the transfer of which is commonly made by endorsement on and 
delivery of the instrument or contract; also sums due under and 
rights represented by a chattel mortgage, conditional sales con¬ 
tract or other instrument reserving title to or creating a lien upon 
property; and sums due or to become due for personal services of 
an employee; and sums due or to become due from the United 
State of America or any department or agency thereof; and 
monies arising from public or private constructon contracts for 
which the assignor has furnished a surety bond guaranteeing 
the performance of the contract or the payment of labor and 
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material claims arising therefrom; it also excludes any account 
(as hereinabove defined) owned by any person who is not en¬ 
gaged in business or a profession. 

“Assignment” includes any transfer, sale, pledge or mortgage 
of an account, or of a part thereof, by a person engaged in business 
or a profession. 

“Assignor” includes transferor, seller, pledgor and mortgagor. 

“Assignee” includes transferee, purchaser, pledgee, mortgagee, 
and persons with rights acquired from or through such assignee. 

“Account debtor” means a person obligated to pay an account. 

“Statement” shall mean any original statement or renewal 
statement provided for in Section 3 of this Act. 

“Value” means any consideration sufficient to support a simple 
contract, including an antecedent debt or liability, whether an 
account is taken in satisfaction thereof or as security therefor. 

“Proceeds in Any Form” of an account means any interest in, 
or benefit accruing from, the account, including: (a) a judgment 
arising from the account, (b) proceeds of any partial or com¬ 
plete payment of the account in money or otherwise, including 
any obligation taken as absolute or conditional payment of the 
account, (c) security subsequently taken for the account, and 
(d) goods the sale of which gave rise to the account, returned or 
not received by the account debtor. 

Section 2. An assignment of an account transfers from the 
date of the making of the assignment all rights which the assignor 
has power to transfer and shall be and be deemed to be valid and 
fully perfected as of the date it is made, whether or not notice 
of the assignment is given to the account debtor or whether or 
not the account debtor assents to said assignment, if 

(a) the assignment is in writing; 

(b) the assignee has given value therefor; and 

(c) the assignment be made within the effective period (as 
prescribed in Section 3 hereof) of a statement or renewal state¬ 
ment filed for record by assignee in the manner, and in accord¬ 
ance with the provisions of Section 3 hereof. 

No existing or future creditor of the assignor, and no subse¬ 
quent assignee of an account receivable, can or shall, after the 
making of such an assignment in accordance with the foregoing 
provisions of this Section 2, and during the effective period of any 
statement, renewal statement, or affidavit of continuance filed 
by the assignee as provided in Section 3 of this Act, acquire any 
right, title, lien or interest in or to such account, or any proceeds 
in any form thereof, equal or superior to or in diminution of the 
rights of the assignee under such assignment, except as herein¬ 
after specified in the proviso to subsection 3 of Section 3. 

Section 3. (1) Any person undertaking or having undertaken 

the acceptance of or contemplating the acceptance of assignment 
or assignments of accounts receivable is entitled to file, in the 
office of the Judge of Probate of the County as hereinafter pro- 
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vided, a statement, signed by the assignor and assignee of such 
accounts receivable, containing (a) a designation of the assignor 
and assignee, and of the principal place of business of each, within 
this state, if any; and (b) a statement that the assignor has as¬ 
signed, or intends to assign to assignee, one or more accounts re¬ 
ceivable. 

The following form of statement (or any other form of state¬ 
ment containing substantially the same information) shall suf¬ 
fice for the purposes of this Act, viz: 

“STATEMENT OF ASSIGNMENT OF ACCOUNTS RECEIV¬ 
ABLE 

Date_ 

“-has assigned or intends to assign 

one or more accounts receivable to___in 

accordance with the Alabama Assignment of Accounts Receiv¬ 
able Act. 

“The assignor is_ 

(an individual, a corporation, a partnership) 
The principle place of business of assignor in the State of Ala¬ 
bama is at_ 

(Street Address) (City) (County) 

“The assignee is_ 

(an individual, a corporation, a partnership) 

The principal place of business of assignee is at___ 

(Street Address) 


(City) (County) 


(Assignor) (Assignee) 

Such statement shall be filed in the office of the Judge of 
probate for the county in which assignor’s principal place of busi¬ 
ness within this state is located. 

2. Each statement, renewal statement, affidavit of continu¬ 
ance and each extension thereof, each cancellation, and every 
other paper or document required or permitted to be filed in 
accordance with the provisions of this Act, shall be indexed and 
recorded by the Judge of Probate in the county where filed in 
accordance with the provisions of Section 97 of Title 47 and 
Section 285 of Title 13 of the Code of Alabama of 1940, together 
with all amendments. Such Judges of Probate shall, in indexing 
such instruments, observe the following requirements with re¬ 
spect thereto; all such instruments shall be indexed under the 
conveyances of personal property; in indexing all of the said in¬ 
struments the Judges of Probate shall in every instance index 
each statement and renewal statement with the name of the 
assignor or proposed assignor as the grantor, and with the assignee 
or proposed assignee as the grantee, and shall index each affidavit 
of continuance, each renewal thereof, and each cancellation with 
the name of the assignor or proposed assignor in the original 
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statement or renewal statement referred to in such affidavit or 
renewal thereof, or cancellation as the grantor, and with the 
name of the assignee or proposed assignee in such statement or 
renewal statement referred to in such affidavit, or renewal there¬ 
of, or cancellation, as the grantee. The fee for filing any instru¬ 
ment entitled to record in accordance with the provisions of this 
Act shall be $1.50, and upon payment of such fee the Judge of 
Probate shall issue an appropriate receipt for such instrument. 

(3) Presentation for filing of the Statement prescribed in sub¬ 
sections 1 and 2 of this Section 3, and payment of the filing fee, 
shall constitute filing under this Act, in favor of the assignee, as 
to all accounts receivable assigned by assignor to assignee in ac¬ 
cordance with the provisions of Section 2, and which shall be 
assigned within one year after the date of such filing, which 
period of one year shall be the effective period of such statement 
as sometimes referred to in this Act. 

Assignments of accounts made after the effective date of this 
Act shall be inoperative against creditors and purchasers without 
notice until the statement prescribed in subsections 1 and 2 of this 
Section 3 (or renewal of notice or affidavit of continuance as pro¬ 
vided by this Act) shall be filed for record in accordance with 
the provisions of this Act. 

(4) At any time before the expiration of the effective period 
of the statement so filed, as specified in subsection 3, a renewal 
statement, signed by the assignor and assignee in the following 
form, or in any other form containing substantially the following 
information, viz: 

‘'RENEWAL OF NOTICE OF ASSIGNMENT OF ACCOUNTS 
RECEIVABLE 

“The notice of assignment of accounts receivable, Judge of 

Probate of_County, Alabama’s File No- 

Filed ...__-, designating_as as- 

(date) (name and address) 

signor and__ as assignee is hereby 

renewed. (name and address) 


(Assignor) (Assignee) 

may be filed in like manner as the filing of the original state¬ 
ment. The filing of such renewal statement shall be effective 
in like manner and for like period as an original filing, and there¬ 
after, at any time before the expiration of any extended period, 
any such extended period may be extended for a similar period 
by the filing of a renewal statement. The effect of the taking 
of assignments of accounts during such an extended period by 
such assignee shall be the same as the taking thereof during the 
effective period of an original statement. 

(5) An assignee may at any time file with the Judge of Pro¬ 
bate a notice of cancellation of any statement or renewal thereof, 
whereupon the same shall be ineffective with respect to any ac- 
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counts there-after assigned to said assignee, and ineffective with 
respect to accounts theretofore assigned unless an affidavit or 
affidavits of continuance be filed as provided in subsection (6) 
of this Section 3. The Judge of Probate shall note the cancella¬ 
tion in the index and upon the record of the statement*. 

(6) A filing assignee may, during the effective period of his 
statement, or any renewal thereof, or in the event of filing a 
notice of cancellation as provided in subsection (5) next above, 
file an affidavit of continuance that he legally holds one or more 
accounts acquired during the effective period of his statement, or 
any renewals thereof, and may from time to time file a renewal of 
the affidavit of continuance within one year from the last filing of 
a prior affidavit. The filing of such affidavit, or renewal thereof, 
shall have the same force and effect, with respect to accounts 
already acquired, as is herein given to accounts assigned within 
the effective period of an original or renewal statement. 

(7) Any document herein authorized to be filed for record 
shall be operative as a record from the time that the same is filed 
with the Judge of Probate of the County in which the assignor 
has his principal place of business and the fee prescribed herein 
shall be paid, and shall operate from that time as a notice of the 
contents of such document and of the consequences of the filing 
thereof under the terms of this Act. 

Section 4. Whenever, prior to actual notice to him of an 
assignment of an account, the account debtor shall have 

(a) made payment of the account, in whole or in part; or 

(b) given a negotiable instrument in payment or as evidence, 
in whole or in part thereof, which negotiable instrument shall 
not be assigned to the assignee of the account; or 

(c) effected a novation in respect thereto; or 

(d) become liable upon a final judgment thereon; 

such payment or the assumption or suffering of such substitute 
liability shall, to the extent thereof, be a good and valid discharge 
of the account debtor’s liability upon such account. Further the 
rights of the assignee as against the account debtor shall be sub¬ 
ject to all payments, set-offs, and discounts had or possessed by 
the account debtor against the account previous to notice to the 
account debtor of the assignment. 

Section 5. If an account is assigned as provided in Section 2, 
during the effective period of any recorded statement as provided 
in Section 3, the assignor, and any junior assignee of the account, 
shall be liable and accountable to the assignee under such assign¬ 
ment for all proceeds in any form of such account thereafter 
received by such assignor or junior assignee during the period 
of the validity of such statement, or any renewal thereof or any 
affidavit of continuance or renewal thereof; and any such as¬ 
signor or junior assignee who after the date of such assignment, 
and during such period of validity of such statement, renewal 
statement, affidavit of continuance or renewal thereof, obtains 
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the proceeds in any form of such account, shall be deemed to 
have received, effected or obtained the same for the use and bene¬ 
fit of the assignee under such assignment and shall be liable and 
accountable to him therefor. 

Section 6. Neither dealing by the assignor, with property in 
his possession the sale of which gave rise to an account, as his 
own property, nor the assignor’s granting to the account debtor 
of credits, allowances, or adjustments shall invalidate either the 
assignment of the account as to the balance of the account nor 
the assignment of other accounts, whether or not the assignee 
consents to or acquiesces in such acts of the assignor. The term 
“assignor” as used in this section includes any assignee or other 
successor in interest of the assignor, whose rights are Subordinate 
to those of the assignee mentioned above in this section. 

Section 7. This Act shall not be construed as superseding or 
repealing any other laws effective in Alabama relative to the 
subject matter covered by this Act, but shall be held and con¬ 
strued to be cumulative, except that it is expressly enacted and 
declared that any provision of law providing for the recording 
upon the public records of an assignment of accounts, or any 
notice thereof contrary to the provisions hereof, or providing for 
the perfecting of title to assigned accounts in any assignee by 
any method, whether by notice to the account debtor or other¬ 
wise, be and the same is hereby repealed, it being expressly de¬ 
clared that the purpose of this statute is to provide an exclusive 
method whereby the assignees of accounts receivable may perfect 
title thereto against creditors and other assignees of the assignor, 
subject to and in accordance with the provisions of this Act. 

Section 8. If any provision of this Act or the application there¬ 
of to any person or circumstance is held invalid, such invalidity 
shall not affect other provisions or applications of the Act which 
can be given effect without the invalid provision or application, 
and to this end the provisions of this Act are declared to be 
severable. 

Section 9. This Act shall be known and may be cited as the 
“Alabama Assignment of Accounts Receivable Act.” 

Section 10. This Act shall become effective sixty (60) days 
after its passage and approval by the Governor or upon its other¬ 
wise becoming a law. 

Approved August 8, 1949. 

Time 10:15 A. M. 
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Act No. 339 


H. 784—Brown 


AN ACT 

Providing for rural telephone service: Authorizing electric coopera¬ 
tives to furnish rural telephone service to their members and persons 
they serve; and enumerating their powers in connection therewith; pro¬ 
viding that such powers are exclusive; providing that electric coopera¬ 
tives shall furnish telephone service subject to the jurisdiction of the 
Alabama Public Service Commission; imposing additional duties on the 
Alabama Public Service Commission in connection with effectuating the 
provisions of the Act; and providing additional compensation for the 
members of the Alabama Public Service Commission for the perform¬ 
ance of the additional duties imposed by the Act. 

Be It Enacted by the Legislature of Alabama : 

Section 1. As used in this Act the term “telephone service” 
shall be construed to mean any communication service and in¬ 
cludes all telephone lines, facilities, or systems used in the rendi¬ 
tion of such service. 

Section 2. Any electric cooperative presently or hereafter 
organized, and any corporation converted into an electric co¬ 
operative, under the provisions of Chapter 3 of Title 18 of the 
Code of Alabama (1940) shall have, in addition to its present or 
other powers, the power to furnish telephone service to its mem¬ 
bers and the persons it serves, in the manner hereinafter provided. 

Section 3. Any such electric cooperative shall have power: 
To supply telephone service to its members, to governmental 
agencies and political subdivisions, and to other persons not in 
excess of ten percentum (10%) of the number of its members; 
provided, however, that should a cooperative acquire any facili¬ 
ties supplying telephone service it may, for the purpose of con¬ 
tinuing service and avoiding hardship and to an extent which 
together with all other persons receiving telephone service on a 
non-member basis shall not exceed forty percentum (40%) of 
the total number of persons receiving telephone service, continue 
to serve the persons served directly from such facilities at the 
time of such acquisition without requiring that such persons be¬ 
come members and provided further that such non-members shall 
have the right to become members upon non-discriminatory 
terms; provided, further, that no electric cooperative organized, 
and no corporation converted into an electric cooperative under 
the provisions of Chapter 3 of Title 18 of the Code of Alabama 
(1940) shall duplicate any services in any area except where 
existing telephone systems in that area are unable or unwilling to 
provide service; To make loans to persons to whom telephone 
service is or will be supplied by the cooperative for the purpose 
of, and otherwise to assist such persons in wiring their premises 
and installing therein telephone fixtures, apparatus, and equip¬ 
ment of any and all kinds and character required in connection 
with telephone service, and in connection therewith, to purchase, 
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acquire, lease, sell, distribute, install, and repair such fixtures, 
apparatus, and equipment, and to accept, or otherwise acquire, 
and to sell, assign, transfer, endorse, pledge, hypothecate, and 
otherwise dispose of notes, bonds, and other evidences of indebted¬ 
ness and any and all types of security therefor; To construct, pur¬ 
chase, take, receive, lease as lessee, or otherwise acquire, and to 
own, hold, use, equip, maintain, and operate, and to sell, assign, 
transfer, convey, exchange, lease as lessor, mortgage, pledge, or 
otherwise dispose of or encumber, telephone lines, facilities, or 
systems, lands, buildings, structures, plants and equipment, and 
any and all kinds and classes of real or personal property what¬ 
soever, which shall be deemed necessary, convenient, or appro¬ 
priate to accomplish the purpose for which the cooperative is 
organized; provided, however, that no electric cooperative or¬ 
ganized, and no corporation converted into an electric cooperative, 
under the provisions of Chapter 3 of Title 18 of the Code of Ala¬ 
bama (1940) shall construct, purchase, take, receive, lease as 
lessee, or otherwise acquire any telephone lines, facilities, or sys¬ 
tem within the corporate limits of any municipal corporation, now 
existing or hereafter organized, if telephone service is being fur¬ 
nished within such municipal corporation; To make any and all 
contracts necessary or convenient for the full exercise of the 
powers granted in this Act, including, but not limited to, contracts 
with any person, federal agency, or municipality, for connections 
of telephone lines, facilities, or systems and in connection with 
any such contract to stipulate and agree to such covenants, terms, 
and conditions as the board of trustees may deem appropriate, 
including covenants, terms, and conditions with respect to rates, 
financial and accounting methods, services, operation and main¬ 
tenance practices, and, consistent with Section 50 of Title 18 of 
the Code of Alabama (1940), the manner of disposing of the 
revenues of the properties operated and maintained by the co¬ 
operative; To construct, maintain, and operate telephone lines 
along, upon, under, and across all public thoroughfares, including 
without limitation all roads, highways, streets, alleys, bridges, 
and causeways, and upon, under, and across all publicly-owned 
lands; provided, however, that the respective authorities having 
jurisdiction thereof shall consent thereto; provided, further, that 
said construction, maintenance and operation of said telephone 
lines shall be in such manner and according to such specifications 
as will avoid interference with, or hazards to, existing communica¬ 
tion lines; To exercise the power of eminent domain in the man¬ 
ner provided by the laws of this State for the exercise of that 
power by corporations constructing or operating telephone lines, 
facilities, or systems; provided, however, that notwithstanding 
the provisions of Section 57 of Title 18 of the Code of Alabama 
(1940), cooperatives organized, and corporations converted into 
cooperatives, under the provisions of Chapter 3 of Title 18 of the 
Code of Alabama (1940) for the purpose of supplying telephone 
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service shall, as relates to that part or portion of their business 
devoted to the supplying of telephone service under this Act, be 
subject to the jurisdiction of the Alabama Public Service Com¬ 
mission in the same manner and in every respect as are existing 
telephone companies. 

Section 4. The name of any such electric cooperative may con¬ 
tain the word “telephone.” The words “telephone” and “coopera¬ 
tive” shall not both be used in the name of any corporation here¬ 
after organized under the laws of, or authorized to transact busi¬ 
ness in, this state, except a cooperative or corporation transacting 
business in this state pursuant to the provisions of this Act. 

Section 5. Except as otherwise provided herein, electric co¬ 
operatives shall possess and exercise all powers in connection 
with the construction, acquisition, and operation of telephone 
systems and in connection with furnishing telephone service as 
they now possess in connection with making electrical energy 
available to their members and other persons. 

Section 6. Electric cooperatives are authorized to supply to 
their members and other persons they are authorized to serve 
only electrical energy or only telephone service, or both. 

Section 7. The power to furnish telephone service herein con¬ 
ferred on electric cooperatives is exclusive and no other non¬ 
profit membership corporation or organization, including im¬ 
provement authorities organized under the provisions of Chapter 
3 of Title 50 of the Code of Alabama (1940), shall furnish such 
service. 

Section 8. It shall be the duty of the Alabama Public Service 
Commission to encourage the improvement and expansion of 
existing rural telephone facilities and the construction and opera¬ 
tion of such additional facilities as are required to assure avail¬ 
ability of adequate rural telephone service to the widest practi¬ 
cable number of rural users of such service, and to such ends 
shall confer and advise with, and keep its official records open 
to inspection by, any interested person. 

Section 9. For the extra, new, and additional duties imposed 
upon the Alabama Public Commission and the members thereof 
by this Act, and for the performance of duties which are and will 
be hereafter required of said Commission and the members there¬ 
of hereunder, each member of the Commission, in addition to the 
compensation otherwise provided by law to be paid to him for his 
service as a member of the Commission, shall receive one thousand 
eight hundred dollars ($1,800) annually, which shall be paid 
semi-monthly, as the salaries of other state officers are paid, out 
of the appropriation provided by law for payment of salaries and 
expenses of the Commission and its employees. 

Section 10. The provisions of this Act are severable. Should 
any part hereof be declared unconstitutional or invalid, such 
declaration shall not affect the part which remains. 
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Section 11. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 12. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 8, 1949. 

Time 10:20 A. M. 


Act No. 340 


H. 101—Harris 


AN ACT 

To declare and enact that Federal Rent Control is no longer necessary 
in the State of Alabama or any part thereof, and to provide that the 
Secretary of State of the State of Alabama shall notify the Federal Hous¬ 
ing Expediter of the passage of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Legislature of Alabama does hereby declare 
and enact that Federal rent control is no longer necessary in the 
State of Alabama or any part thereof. 

Section 2. It shall be the duty of the Secretary of the State 
on May 10, 1950 to notify the Federal Housing expediter of the 
passage of this Act and to forthwith forward to the Federal Hous¬ 
ing Expediter a certified copy of this Act by registered mail, re¬ 
turn receipt requested. 

Section 3. This Act shall become effective on May 10, 1950. 

Section 4. It is the purpose and intent of this Act to terminate 
all federal rent control in the State of Alabama and this Act shall 
be construed as a declaration by law of the State of Alabama under 
Section 203 (j) (2) of the Act of Congress, approved March 30, 
1949, known as Housing and Rent Act of 1949, that Federal rent 
control is no longer necessary in the State of Alabama or any part 
thereof. 

Presented to the Governor July 19, 1949, Time 11:05 A. M. was 
not signed by him and was filed in office of the Secretary of State 
August 9, 1949, Time 11:00 A. M. 


Act No. 341 S. J. R. 61—Mize 

SENATE JOINT RESOLUTION 

WHEREAS, Dean William M. Hepburn has tendered his resig¬ 
nation as Dean of the University of Alabama Law School, and 
WHEREAS, the members of the Legislature hold Dean Hep¬ 
burn in the highest esteem and admire and respect his proven 
abilities as a scholar, teacher and administrator, and feel that he 
represents the highest and best tradiitons and principles of the 
legal profession, and 
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WHEREAS, the members of the Legislature deeply regret the 
loss of Dean Hepburn to the University and the State, now there¬ 
fore 

BE IT RESOLVED BY THE SENATE, THE HOUSE OF REP¬ 
RESENTATIVES CONCURRING: 

1. The members of the Legislature hereby express their sin¬ 
cere regret at the resignation of Dean William M. Hepburn as 
Dean of the University of Alabama Law School, and extend to 
him their thanks and appreciation for his great contributions to 
the University, the Alabama bar, and .the progress and welfare of 
the State, and offer their best wishes for his success in the future. 

2. The Secretary of the Senate is directed to transmit a copy 
of this Resolution to Dean Hepburn. 

Approved August 9, 1949. 

Time 11:30 A. M. 


Act No. 342 


H. 831—Brannan 


AN ACT 

To extend the boundary lines of the Town of Daphne, in Baldwin 
County, Alabama, so as to include in the territory of the said corporation 
of the Town of Daphne, in addition to the territory now embraced therein, 
the following described lands, to-wit: 

Beginning at the Northeast corner of Section 17, Township 5 South, 
Range 2 East, Baldwin County, Alabama, run thence South along the 
East line of Sections 17 and 20 to the Southeast corner of Section 20, 
Township 5 South, Range 2 East, thence West to the half section post on 
the South line of Section 20, being the Southeast corner of the present 
corporate limits of the Town of Daphne, thence North along the center 
line of said Sections 20 and 17, which is the East boundary line of the 
corporate limits of the Town of Daphne, to the half section post on the 
North line of said Section 17, which is the Northeast corner of the cor¬ 
porate limits of the Town of Daphne, thence East along North line of 
said Section 17, to the point of beginning, the lands added to the corporate 
limits of the Town of Daphne by this Act being the East half of Section 
17 and the East half of Section 20, Township 5 South, Range 2 East, Bald¬ 
win County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundary lines of the Town of Daphne, in 
Baldwin County, Alabama, be and the same are hereby extended 
so as to include in the territory of said corporation of the said Town 
of Daphne, in addition to the territory now embraced therein, the 
following described lands, to-wit: Beginning at the Northeast 
corner of Section 17, Township 5 South, Range 2 East, Baldwin 
County, Alabama, run thence South along the East line of Sections 
17 and 20 to the Southeast corner of Section 20, Township 5 South, 
Range 2 East, thence West to the half section post on the South 
line of Section 20, being the Southeast corner of the corporate 
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limits of the Town of Daphne, thence North along the center line 
of said Sections 20 and 17, which is the East boundary line of the 
corporate limits of the Town of Daphne, to the half section post 
on the North line of said Section 17, which is the Northeast corner 
of the corporate limts of the Town of Daphne, thence East along 
North line of said Section 17, to the point of beginning, the lands 
added to the corporate limits of the Town of Daphne by this Act 
being the East half of Section 17 and the East half of Section 20, 
Township 5 South, Range 2 East, Baldwin County, Alabama. 

Section 2. This Act shall become effective upon its passage 
and approval or otherwise becoming a law. 

Approved August 9, 1949. 

Time 11:58 A. M. 


Act No. 343 


S. 538—Mize 


AN ACT 

To impose extra, new and additional duties upon the Solicitor of 
the Sixth Judicial Circuit of Alabama; to provide additional compensa¬ 
tion for said Solicitor for the performance of the extra, new and addi¬ 
tional duties hereby imposed upon him; and to provide for the payment 
of such additional compensation by Tuscaloosa County. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That, in addition to the duties now imposed upon 
the Solicitor of the Sixth Judicial Circuit of Alabama by law, he 
shall perform the following extra, new and additional duties: 

(a) He shall carefully read and check the transcript of evidence 
in all criminal cases which he has prosecuted appealed from the 
Circuit Courts to the Court of Appeals or the Supreme Court of 
Alabama, and call to the attention of the trial judge any errors 
or discrepancies that may appear in said transcript of evidence. 

(b) He shall, whenever requested by the Attorney General 
of the State of Alabama, file memorandum briefs in all criminal 
cases which he has prosecuted appealed from the Circuit Courts 
to the Court of Appeals or the Supreme Court of Alabama. 

(c) He shall attend all hearings on any application for proba¬ 
tion in cases which he prosecuted when requested by the Judge 
hearing the application, and he shall furnish the Judge hearing 
the application and the Probation Officer making the investigation 
with all information in his possession concerning the applicant 
for probation. 

(d) He shall represent the board of registrars of the counties 
comprising the Sixth Judicial Circuit and the board of registrars 
of any other county in the State when directed by the Attorney 
General in all civil suits for damages that are filed against said 
boards of registrars arising out of the performance of their official 
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duties, in either the Circuit Courts of their judicial circuit or in 
the United States District Courts. 

(e) He shall represent the Probate Judge of Tuscaloosa County, 
Alabama, and the Probate Judge of any other county in the State 
when directed by the Attorney General, in the prosecution of all 
claims for penalties arising out of the collection of any tax which 
the Probate Judge is required or directed by law to collect. 

Section 2. That, for the performance of the extra, new and 
additional duties hereby imposed upon the Solicitor of the Sixth 
Judicial Circuit, he shall be paid an additional compensation, in 
the amount of Twelve Hundred ($1200.00) Dollars per year by 
Tuscaloosa County. Said additional compensation shall be paid 
in equal monthly installments out of the treasury of Tuscaloosa 
County upon the warrant of the Solicitor of the Sixth Judicial 
Circuit. 

Section 3. Provided, however, that if an increase is made, by 
the Legislature, in the annual salary which is paid by the State of 
Alabama to Circuit Solicitors generally, then the additional annual 
compensation hereinabove specified to be paid by the County 
shall be reduced by the amount of such increase, when said in¬ 
crease becomes effective. 

Section 4. Each section of this Act and every part of each sec¬ 
tion is hereby declared to be independent of every other and the 
holding of any section or part thereof to be void of ineffective for 
any cause, shall not be deemed to affect any other section or part 
thereof. 

Section 5. That this act shall become effective on Oct. 1, 1949. 

Approved August 9, 1949. 

Time 12:00 Noon. 


Act No. 344 


S. 555—Hughes 


AN ACT 

Supplemental to Act No. 538, H. 1009, approved September 16, 1939 
(Local Acts of Alabama, 1939, page 329), as amended, which establishes 
the Inferior Court of Geneva County: To increase the jurisdiction of 
the Court and to increase the compensation of the judge of the Court for 
the performance of the additional duties resulting therefrom. 

Be It Enacted by the Legislature of Alabama : 

Section 1. There is hereby conferred on the Inferior Court of 
Geneva County all of the jurisdiction, powers, authority, and 
duties which are conferred on juvenile courts by Chapter 7 of 
Title 13 of the Code of Alabama (1940). 

Section 2. There is hereby conferred on the Inferior Court of 
Geneva County all of the jurisdiction, powers, authority, and 
duties which are conferred on probate courts by Article 3 of Chap¬ 
ter 4 of Title 34 of the Code of Alabama (1940); provided, how- 
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ever, that the provisions of Section 91 of Title 34 of the Code of 
Alabama of 1940 shall not be applicable to Geneva County and 
in no event shall Geneva County be liable to any person by rea¬ 
son of any prosecution instituted under Article 3 of Chapter 4 of 
Title 34 of the Code of Alabama (1940); and, provided further 
that all fines imposed and collected under the provisions of Sec¬ 
tion 90 of Title 34 of the Code of Alabama (1940) shall be paid 
into the general funds of Geneva County for the use of Geneva 
County. 

Section 3. The Clerk of the Inferior Court of Geneva County 
shall have all the powers, authority and duties which are con¬ 
ferred on juvenile court clerks, probate court clerks or court 
clerks of any name, by the provisions of Chapter 7 of Title 13 of 
the Code of Alabama of 1940 and Article 3 of Chapter 4 of Title 
34 of the Code of Alabama (1940). 

Section 4. For the performance of the additional duties im¬ 
posed on him by Section 1 and Section 2 of this Act the Judge of 
the Inferior Court of Geneva County shall receive additional 
compensation of twelve hundred dollars per annum to be paid 
in equal monthly installments out of the general funds of the 
county upon the warrant of the Probate Judge. 

Section 5. If any section, sentence, clause, phrase or part of 
this Act shall be declared invalid, such invalidity shall not affect 
the remainder of the Act, but such parts not declared invalid 
shall remain in full force and effect. 

Section 6. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 9, 1949. 

Time 12:02 P. M. 

Act No. 345 S. 556—Hughes 

AN ACT 

To authorize and direct the governing body of Geneva County to pay 
the salary of an additional clerk or deputy for the Sheriff of the County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of Geneva County is authorized 
and directed to pay out of the county treasury the salary of an 
additional clerk or deputy for the Sheriff, to be appointed by the 
Sheriff who shall also fix the salary at not more than One Thous¬ 
and Five Hundred ($1500.) Dollars per annum. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 9, 1949. 

Time 12:04 P. M. 



Act No. 346 


S. 558—Mize 


AN ACT 

Relating to Tuscaloosa County: To provide further for the salaries 
and compensation of clerks, deputies and assistants to the Judge of Pro¬ 
bate of Tuscaloosa County, Alabama. 

Be It Enacted by the Legislature of Alabama : 

Section 1. In addition to all other sums now provided by law, 
the Board of Revenue or other governing body of Tuscaloosa 
County, Alabama, is hereby authorized and empowered to expend 
from the general fund of the county for the purpose of increasing 
the salaries or compensation of the clerks, deputies and assistants, 
and for employing additional help when necessary in the Office 
of the Judge of Probate of Tuscaloosa County, the following sums: 
For the year from October 1, 1949 to September 30, 1950 and an¬ 
nually thereafter, one thousand dollars ($1000). 

Section 2. This Act shall become effective October 1, 1949. 

Approved August 9, 1949. 

Time 12:06 P. M. 


Act No. 347 


S. 559—Mize 


AN ACT 

To amend Section 2 of Act No. 93, S. 127, approved April 7, 1936 (Local 
Acts of Alabama, Extra Session 1936, page 53) entitled “An Act To regu¬ 
late the office of the sheriff of Tuscaloosa County, Alabama; to exempt 
the sheriff of said county from court costs; to fix the compensation or 
salary to be paid the sheriff of Tuscaloosa County, Alabama, and to regu¬ 
late the payment of the same; to fix the number and compensation of the 
sheriff’s deputies, guards, jailers, and other employees of the sheriff; to 
require the deputy sheriffs and special deputy sheriffs of said sheriff to 
execute official bonds conditioned, payable and approved as the bond 
of the sheriff; to exempt the sheriff of said County from liability for the 
acts of the deputies, except in certain cases; to provide for the appoint¬ 
ment and compensation of special deputies; to provide for the payment 
of the premium on the sheriff’s and all deputies’ bonds out of the County 
Treasury; to provide that all fees, charges and commissions taxable and 
collected as sheriff’s fees, charges or commissions be paid into the County 
Treasury, including fees for feeding prisoners, to be paid into the general 
fund of said County; to provide for the payment of the expenses of the 
office of said sheriff, including the costs of supplying and maintaining 
automobiles used by said sheriff in his official business, and authorizing 
the Board of Revenue to appropriate the necessary money for such ex¬ 
penses, and to regulate the expenditure of same; authorizing the sheriff 
of said County to employ an attorney to advise and represent him, whose 
compensation is to be fixed by the Board of Revenue and paid out of the 
County Treasury; abolishing in so far as it relates to Tuscaloosa County, 
Alabama, sheriff’s fees provided for in Section 6717 of the Code of Ala¬ 
bama, 1923, and providing that the sheriff of said county shall furnish 
bailiffs required in Section 6716 of the Code of Alabama, 1923; to provide 
that said County shall not be liable for the acts or omissions of said sheriff 
or any of his deputies, guards, jailers or other employees; to repeal all 
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laws and parts of laws which, as applied to Tuscaloosa County, Alabama, 
are in conflict with the provisions of said Act; and providing when and 
how said Act shall become effective.” 

Be It Enacted by the Legislature of Alabama : 

Section 1. Section 2 of Act No. 93, S. 127, approved April 7, 
1936 (Local Acts of Alabama, Extra Session 1936, page 53) is 
amended to read as follows: 

“Section 2. The salary or compensation of the sheriff of Tus¬ 
caloosa County, Alabama, shall be four thousand five hundred 
dollars ($4,500) per year. Such salary or compensation shall be 
paid out of the County Treasury of Tuscaloosa County, Alabama, 
in equal monthly installments, at the end of each month, upon 
warrant drawn in the same manner as warrants by which other 
employees of Tuscaloosa County are paid, and the salary or com¬ 
pensation herein fixed shall be in lieu of all fees, compensation 
and allowances heretofore allowed and paid to said Sheriff of 
Tuscaloosa County, Alabama, or that may hereafter be allowed 
and be provided to be paid to said sheriff.” 

Section 2. This Act shall become effective October 1, 1949. 

Approved August 9, 1949. 

Time 12:08 P. M. 


Act No. 348 


S. 560—Mize 


AN ACT 

To amend Section 1 of Act No. 129, H. 525, approved June 12, 1935 
(Local Acts of Alabama, 1935, page 62) entitled ‘An Act To Fix The Com¬ 
pensation Or Salary To Be Paid The Judge Of Probate Of Tuscaloosa 
County, Alabama, And To Regulate The Payment Of The Same; To Pro¬ 
vide For The Compensation Of Clerks, Deputies, Clerical Assistants And 
Other Expenses In The Probate Office Of Tuscaloosa County, Alabama, 
And To Require Said Judge Of Probate To Collect All The Fees, Com¬ 
pensation And Allowances Heretofore Or Hereafter Collected By Said 
Judge of Probate, And To Pay Same Into The County Treasury Of Tusca¬ 
loosa County; To Provide For The Payment Of The Salary Or Compensa¬ 
tion Of Said Judge of Probate And The Clerks, Deputies And Other 
Clerical Assistants, And Other Office Expenses, Out Of The Funds Of 
Tuscaloosa County, And To Provide Rules And Regulations For The 
Management And Operation Of Such Office Made Necessary By Changing 
The Method And Basis Of Compensation Of Such Judge Of Probate, And 
To Prescribe When This Act Shall Go Into Effect.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 129, H. 525, approved June 12, 
1935 (Local Acts of Alabama, 1935, page 62) is amended to read 
as follows: 

“Section 1. The salary or compensation of the Judge of Pro¬ 
bate of Tuscaloosa County, Alabama, shall be six thousand five 
hundred dollars ($6,500) per year, which salary or compensation 
shall be paid out of the County Treasury of Tuscaloosa County, in 



519 


equal monthly installments at the end of each month, upon war¬ 
rants drawn in the same manner as warrants by which employees 
of Tuscaloosa County are paid.” 

Section 2. This Act shall become effective October 1, 1949. 

Approved August 9, 1949. 

Time 12:10 P. M. 


Act No. 349 S. 561—Mize 


AN ACT 

Relating to Tuscaloosa County: To provide further for the salaries 
or compensation of the clerks, deputies and assistants to the Circuit Clerk 
of Tuscaloosa County, Alabama. 

Be It Enacted by the Legislature of Alabama : 

Section 1. In addition to all other sums now provided by law, 
the Board of Revenue or other governing body of Tuscaloosa 
County, Alabama, is hereby authorized and empowered to expend 
from the general fund of the county for the purpose of increasing 
the salaries or compensation of the clerks, deputies and assistants 
and for employing additional help when necessary in the Office 
of Circuit Clerk, the following sums: For the period from October 
1, 1949 to March 31, 1950, four hundred sixty dollars ($460); for 
the year April 1, 1950 to March 31, 1951 and annually thereafter, 
two thousand five hundred twenty dollars ($2,520). 

Section 2. This Act shall become effective October 1, 1949. 

Approved August 9, 1949. 

Time 12:12 P. M. 


Act No. 350 S. 562—Mize 

AN ACT 

Relating to Tuscaloosa County: To authorize the employment of a 
stenographic secretary by the Circuit Solicitor of Tuscaloosa County, 
and authorizing the payment of the salary of such stenographic secretary 
out of the treasury of Tuscaloosa County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Circuit Solicitor of the Sixth Judicial Circuit, 
Tuscaloosa County, Alabama, may employ a stenographic secre¬ 
tary, whose salary shall be fixed by him at an amount not to ex¬ 
ceed one thousand five hundred dollars ($1,500) per annum, to be 
paid in equal monthly installments out of the treasury of Tusca¬ 
loosa County. 

Section 2. This Act shall become effective October 1, 1949. 

Approved August 9,1949. 

Time 12:15 P. M. 
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Act No. 351 


S. 563—Mize 


AN ACT 

To amend Section 1 of Act No. 128, H. 524, approved June 12, 1935 
(Local Acts of Alabama, 1935, page 61) entitled “An Act To Fix The 
Compensation Or Salary To Be Paid The Tax Assessor of Tuscaloosa 
County, Alabama, And To Regulate The Payment Of The Same: To 
Provide For Compensation Of Clerks, Deputies, Clerical Assistants And 
Other Expenses In Said Office Of The Tax Assessor Of Tuscaloosa Coun¬ 
ty, Alabama, And To Require Said Tax Assessor To Collect All The Fees, 
Compensation And Allowances Heretofore Or Hereafter Authorized To 
Be Collected By Him, And To Pay Same Into The County Treasury Of 
Tuscaloosa County; To Provide For The Payment Of The Salary Or Com¬ 
pensation Of Said Tax Assessor Of Tuscaloosa County, And The Clerks, 
Deputies And Other Clerical Assistants And Other Office Expenses Out 
Of The Funds Of Tuscaloosa County, And To Provide Rules and Regula¬ 
tions For The Management And Operation Of Such Office Made Nec¬ 
essary By Changing The Method And Basis Of Compensation Of Said 
Tax Assessor, And To Prescribe When This Act Shall Go Into Effect.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 128, H. 524, approved June 12, 
1935 (Local Acts of Alabama, 1935, page 61) is amended to read 
as follows: 

“Section 1. The salary or compensation of the Tax Assessor 
of Tuscaloosa County, Alabama, shall be Four Thousand Five 
Hundred Dollars ($4,500) per year, which salary or compensation 
shall be paid out of the County Treasury of Tuscaloosa County, 
in equal monthly installments, at the end of each month, upon 
warrants drawn in the same manner as warrants by which em¬ 
ployees of Tuscaloosa County are paid.” 

Section 2. This Act shall become effective October 1, 1949. 

Approved August 9, 1949. 

Time 12:16 F*. M. 


Act No. 352 


S. 564—Mize 


AN ACT 

Relating to Tuscaloosa County: To provide further for the salaries 
and compensation of clerks, deputies and assistants to the Tax Assessor 
of Tuscaloosa County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to all other sums now provided by law, 
the Board of Revenue or other governing body of Tuscaloosa 
County, Alabama, is hereby authorized and empowered to expend 
from the general fund of the county for the purpose of increasing 
the salaries or compensation of the clerks, deputies and assistants, 
and for employing additional help when necessary in the Office 
of the Tax Assessor of Tuscaloosa County, the following sums: 
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For the period from October 1, 1949 to March 31, 1950, one hundred 
fifty dollars ($150); for the year from April 1, 1950 to March 31, 
1951 and annually thereafter, one thousand six hundred dollars 
($1,600). 

Section 2. This Act shall become effective October 1, 1949. 

Approved August 9, 1949. 

Time 12:18 P. M. 


Act No. 353 


S. 565—Mize 


AN ACT 


To amend Section 1 of Act No. 130, H. 526, approved June 12, 1935 
(Local Acts of Alabama, 1935, page 64) entitled “An Act To Fix The 
Compensation Or Salary To Be Paid The Tax Collector Of Tuscaloosa 
County, Alabama, And To Regulate The Payment Of The Same; To Pro¬ 
vide For Compensation Of Clerks, Deputies, Clerical Assistants And # 
Other Expenses In Said Office Of The Tax Collector Of Tuscaloosa Coun¬ 
ty, Alabama, And To Require Said Tax Collector To Collect All The 
Fees, Compensation And Allowances Heretofore Or Heareafter Au¬ 
thorized To Be Collected By Him, And To Pay Same Into The County 
Treasury Of Tuscaloosa County; To Provide For The Payment Of The 
Salary Or Compensation Of Said Tax Collector Of Tuscaloosa County, 
And The Clerks, Deputies And Other Clerical Assistants, And Other 
Office Expenses Out Of The Funds of Tuscaloosa County, And To Provide 
Rules And Regulations For The Management And Operation Of Such 
Office Made Necessary By Changing The Method And Basis Of Com¬ 
pensation Of Such Tax Collector, And To Prescribe When This Act Shall 
Go Into Effect.” 

Be It Enacted by the Legislature of Alabama : 

Section 1. Section 1 of Act No. 130, H. 526, approved June 12, 
1935 (Local Acts of Alabama, 1935, page 64) is amended to read 
as follows: 

“Section 1. The salary or compensation of the Tax Collector 
of Tuscaloosa County, Alabama, shall be four thousand five hun¬ 
dred dollars ($4,500) per year, which salary or compensation shall 
be paid out of the County Treasury of Tuscaloosa County, in equal 
monthly installments, at the end of each month, upon warrants 
drawn in the same manner as warrants by which employees of 
Tuscaloosa County are paid.” 

Section 2. This Act shall become effective October 1, 1949. 


Approved August 9, 1949. 
Time 12:20 P. M. 
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Act No. 354 S. 566—Mize 

AN ACT 

Relating to Tuscaloosa County: To provide further for the salaries 
and compensation of the clerks, deputies and assistants to the Tax Col¬ 
lector of Tuscaloosa County, Alabama. 

Be It Enacted by the Legislature of Alabama : 

Section 1. In addition to all other sums now provided by law, 
the Board of Revenue or other governing body of Tuscaloosa 
County, Alabama, is hereby authorized and empowered to ex¬ 
pend from the general fund of the county for the purpose of in¬ 
creasing the salaries or compensation of the clerks, deputies and 
assistants and for employing additional help when necessary in 
the Office of Tax Collector, the following sums: For the year 
from April 1, 1950 to March 31, 1951 and annually thereafter, six 
hundred eighty dollars ($680). 

Section 2. This Act shall become effective April 1, 1950. 

Approved August 9, 1949. 

Time 12:21 P. M. 


Act No. 355 H. 435—Black, McDanal 

AN ACT 

To amend Section 2 of the Act entitled “An Act, to re-divide the 
State into judicial circuits, and to provide for holding court in the several 
counties.”, approved August 16, 1947. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 2 of the Act entitled “An Act, to re¬ 
divide the State into judicial circuits, and to provide for holding 
court in the several counties.”, approved August 16, 1947, is 
amended to read: 

Section 2. The Judges of the Fourteenth Circuit shall receive 
the same pay they are now receiving for the remainder of the 
terms for which they are elected. At the expiration of their terms 
the Fourteenth Circuit shall have two judges, to be elected at the 
general election held in November of 1952, and each six years 
thereafter there shall be elected two judges for the Circuit Court 
of the Fourteenth Circuit, who shall hold office for the term of 
six years. 

Section 2. This act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming a 
law. 

Approved August 9,1949. 

Time 3:00 R M. 
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Act No. 356 H. 884—Dumas, Adams (Jefferson), 

Beatty, Meeks, Gibson 


AN ACT 


To create an additional judgeship for the Tenth Judicial Circuit of 
Alabama; to provide for the election of an incumbent thereof; to prescribe 
the jurisdiction, powers, authority, qualifications, duties, and compensa¬ 
tion of such incumbent, and to render such incumbent liable to all the 
pains and penalties of other Circuit Judges in the State, and to further 
provide for a division of authority and duties between judgeships in said 
Circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That there is hereby created the office of Judgeship 
No. 12 of the Tenth Judicial Circuit of Alabama, which shall be in 
addition to these judgeships of said Circuit now existing. The 
Judge of said Judgeship No. 12 shall be appointed by the Governor 
as provided in the constitution to hold office until his successor 
has been elected at the general election of 1950 and shall have 
qualified. The Judge of said Judgeship No. 12, shall be elected 
at the next general election to be held in 1950, and shall take of¬ 
fice on the first day of the month next succeeding his election 
and qualification and hold office until his successor shall have 
been elected and qualified; and thereafter at the next general 
election to be held in 1952, and each six years thereafter, the Judge 
of said Judgeship No. 12 shall be elected for same term of office 
as other Circuit Judges are elected in the State. 

Section 2. The incumbent of said Judgeship No. 12 shall have 
and exercise all of the jurisdiction, powers, rights, and authority 
and possess all the qualifications, perform all the duties, and be 
subject to the pains, obligations, and penalties that other Circuit 
Judges may exercise, perform, or be subject to, and in addition 
thereto all of the qualifications of Judge Numbered Fifth of said 
Circuit, and shall preside over and sit in that Division (Bessemer 
Division) of said Circuit in which the Judge Numbered Fifth sits 
as of course and perform the same duties in said Division as per¬ 
formed by said Judge Numbered Fifth. Subject to the rights, 
powers, and authority of the Presiding Judge of the Tenth Judicial 
Circuit, the Judge sitting in said Division having the longer tenure 
of office shall be the Senior Judge and is vested with the authority 
and duty to apportion, allocate, and assign the work of said Circuit 
Court in said Division as between the Judges thereof equitably. 

Section 3. The incumbent of said judgeship shall receive the 
same salary, payable in the same manner as other Judges of said 
Circuit receive and are paid. 

Section 4. Should any word, phrase, clause, section or part 
of this Act be held to be unconstitutional it shall not affect the 
remainder of this Act. 
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Section 5. This Act shall take effect immediately upon its 
passage and approval by the Governor. 

Approved August 9,1949. 

Time 3:30 P. M. 


Act No. 357 


S. 468—Mize 


AN ACT 

To provide for the government and control by Civil Service regula¬ 
tions of certain employees and classes of employees of Tuscaloosa County, 
Alabama, and to provide for a Civil Service board in said county and to 
fix its duties, authority, powers, and method of compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. EMPLOYEES AFFECTED AND EXCEPTIONS.— 
That all employees of Tuscaloosa County, Alabama, shall be se¬ 
lected and hold their positions pursuant to this Act, with the fol¬ 
lowing exceptions: 

(a) All officers and officials elected by the people. 

(b) All board members, officers, officials, and employees who 
are by statute required to be appointed by the Governor of the 
State of Alabama. 

(c) All election officials and their employees. 

(d) The teaching staffs in the public schools and all employees 
in, connected with, or under the supervision and direction of the 
public school system of Tuscaloosa County, Alabama. 

(e) All court reporters of the Circuit Court of Tuscaloosa Coun¬ 
ty, Alabama. 

(f) All employees and officials of Druid City Hospital or any 
other hospital in Tuscaloosa County, Alabama. 

(g) The County Attorney or Attorneys and County Health 
Officer. 

(h) All employees other than the county engineer, whose 
compensation or salaries are not paid wholly by Tuscaloosa Coun¬ 
ty, Alabama. 

(i) All employees who are paid a commission or fees for their 
services. 

(j) All employees of the county health department and the 
county welfare department. 

Section 2. CIVIL SERVICE SYSTEM.—All employees of Tus¬ 
caloosa County, Alabama, subject to the exceptions contained in 
this Act, must and shall be under and governed by Civil Service 
Regulations under the direction and supervision of a Board as 
hereinafter provided, and all persons subject to this Act, who 
may hereafter be employed by Tuscaloosa County, Alabama, shall 
thereafter remain and continue in their respective employment 
during good behavior, efficiency and obedience to such rules and 
regulations as may, from time to time, be prescribed by the Civil 
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Service Board, which is herein provided for, and as is hereafter 
provided. Nothing herein contained shall be construed to prevent 
or preclude the removal of any employee or officer, or official 
of Tuscaloosa County, Alabama, in the manner hereafter pre¬ 
scribed. 

Section 3. DEFINITIONS.—The words “employee”, “officer” 
or “official” as used herein shall mean any person regularly em¬ 
ployed by Tuscaloosa County, Alabama, in a regular “job” or 
"position” and the determination as to whether said “job” or 
“position” is a regular job or position is to be determined by the 
Civil Service Board. This Act shall not apply to persons tem¬ 
porarily employed by Tuscaloosa County, Alabama, and for spe¬ 
cial purposes. The word “Board” or words “Civil Service Board” 
wherever used in this Act shall mean the Civil Service Board of 
Tuscaloosa County, Alabama. The “head” or “heads” of “depart¬ 
ments” or “offices” shall mean the person or persons directly in 
charge of said department or office and in case there are more 
than one person with equal powers in charge of a department or 
office, then each person so situated shall be considered as the 
head of said department or office for the purpose of this Act. 

Section 4. CIVIL SERVICE BOARD.—There is created the 
Civil Service Board of Tuscaloosa County, which shall be com¬ 
posed of three members designated respectively as Member No. 1, 
Member No. 2, and Member No. 3, each of whom shall be over 
twenty-five years of age, of recognized character and ability, and 
an actual resident in and a qualified elector of said county. No 
person shall be eligible to be or continue a member of the board 
who holds a civil office of profit under the State, county, or any 
city. Of the first Civil Service Board, Arthur W. Blackman is 
hereby designated Member No. 1, John Rufus Bealle is hereby 
designated Member No. 2, and Don C. Harris is hereby designated 
Member No. 3. The designated members shall take office January 
2, 1950 and shall hold office for the follownig terms: Member 
No. 1 from January 2, 1950 to May 15, 1951 and until his successor 
is appointed and has qualified; Member No. 2 from January 2, 
1950 to May 15, 1953 and until his successor is appointed and has 
qualified; Member No. 3 from January 2, 1950 to May 15, 1955 and 
until his successor is appointed and has qualified. Their succes¬ 
sors shall be appointed by the Governor of Alabama, by and with 
the advice and consent of the Senate, and shall respectively hold 
office for terms of six years, beginning on 15 May of the ap¬ 
propriate odd-numbered year, and until their successors shall be 
appointed and qualified. Vacancies occurring from death or 
resignation shall be filled by the Governor, and such appointee 
shall hold office until the next meeting of the Legislature. A 
vacancy on the board shall be filled by appointment for the un¬ 
expired term. Any member of said board whose term shall expire 
shall be eligible for reappointment. The board shall meet in the 
Court House during January, April, July, and October on a day 
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and at an hour to be fixed by its rules and regulations, and as 
much more often as shall be necessary for the orderly dispatch 
of its business. Two members of said board shall constitute a 
quorum. Any member of the Board desiring to become a candi¬ 
date for public office shall first resign as a member of said Board 
and in the event said member fails to resign and becomes a candi¬ 
date for public office, then the office of said member on said 
Board shall become immediately vacant and it shall be the duty 
of the Probate Judge to notify the Governor of such vacancy. 

Section 5. QUALIFICATION BY MEMBER.—Every person 
who shall be appointed as member of such Civil Service Board 
of Tuscaloosa County, Alabama, according to the provisions of 
this Act, shall within fifteen days thereafter qualify by making 
oath that he is eligible for said office and will execute the duties 
of the same according to the best of his knowledge and ability. 
Such oath shall be administered by any person authorized to 
administer oaths, and same shall be reduced to writing and a 
copy thereof filed in the Office of the Probate Judge of Tusca¬ 
loosa County, Alabama. 

Section 6. POWERS OF THE BOARD.—The board shall make 
rules and regulations, to carry out the purposes of this Act, and 
for examinations, appointments and removals in accordance with 
its provisions, and the board may, from time to time, make changes 
in the existing rules. The heads of departments shall recommend 
for promotion such person or persons as the occasion may call 
for to fill any vacancy or vacancies that may occur in their said 
respective departments. All such vacancies shall be filled and 
all such promotions shall be made by the board. The board may 
make rules and regulations relating to the eligibility for promo¬ 
tion. The board shall have power to appoint personnel necessary 
for its work and to delegate to such personnel such duties and 
powers as may be practicable. The board shall: 1) classify the 
different types of service to be performed in the service of the 
county; 2) prescribe qualifications, including those of education, 
training and experience, for the appointees and encumbents of 
each class; 3) subject to approval by the county governing body, 
fix a maximum and minimum salary for each class; and 4) al¬ 
locate each position in the service of the county to its proper 
class. The board shall establish rules and regulations governing 
dismissals, suspensions, layoffs, terminations and leaves of ab¬ 
sence, and the severance of an employee's relationship with the 
county shall be in accordance with such rules and regulations. 
Except in connection with a reduction in force, demotions, suspen¬ 
sions, discharges, and removals herein provided for, or a general 
decrease in the salary of all employees, no employee's regular 
salary or compensation may be reduced without approval of the 
board. All employees shall be appointed upon a nonpartisan 
merit basis. There shall not be appointed, and the board shall 
not examine, any person who is not a citizen of the United States, 
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or one who has been convicted of a felony or an offense involving 
moral turpitude. In the event a reduction in force becomes neces¬ 
sary in any department of the county, the order of layoff shall 
be inverse to the order of appointment. 

Section 7. APPLICATIONS FOR EMPLOYMENT.—All per¬ 
sons seeking employment with Tuscaloosa County, Alabama, or 
who have been recommended for employment by any department 
head in which said positions of employment are under the super¬ 
vision of the Civil Service Board of Tuscaloosa County, Alabama, 
shall file their application with the Civil Service Board of Tusca¬ 
loosa County, Alabama, said applications to be on forms furnished 
by the Board, and all applicants shall be subject to examination, 
which shall be public, competitive, and open to all citizens of the 
United States, with specified limitations as to age, residence, 
health, habits and moral character. Such examinations shall be 
practical in their character, and shall relate to those matters which 
will fairly test the relative capacity of the persons examined to 
intelligently discharge the duties of the position to which they 
aspire. The Board shall control all examinations, and whenever 
an examination is to take place shall conduct such examination 
or arrange for the examination to be conducted by an appropriate 
person or persons. Each applicant for examination shall pay to 
the Clerk of the Board of Revenue the sum of five dollars, and 
his receipt therefor shall be attached to his application. 

Section 8. VACANCIES IN DEPARTMENTS AND PROBA¬ 
TIONARY PERIOD.—All heads of departments and offices of 
Tuscaloosa County, Alabama, subject to this Act, shall notify the 
Civil Service Board, of Tuscaloosa County, Alabama, of vacancies 
in their departments or offices and the Board shall furnish the 
heads of all such departments and offices with the names and 
addresses of three candidates from the appropriate eligible list, 
from which three candidates the head of the department or office 
involved may select the person or persons to receive the appoint¬ 
ment or appointments to fill such vacancy or vacancies. All ap¬ 
pointments shall be on probation for a period of six months from 
the date of appointment. Before the expiration of the period of 
probation, the head of a department or office may, by and with 
the consent of the Board, discharge any probationer in his respec¬ 
tive department or office upon assigning in writing his reasons 
therefor to the Board. If a probationer be not discharged before 
the expiration of his probation, his appointment shall be deemed 
complete. 

Section 9. TEMPORARY EMPLOYEES.—The Civil Service 
Board of Tuscaloosa County, Alabama, may in an emergency, 
or in cases where it deems proper, authorize the head of a depart¬ 
ment or office to appoint for temporary employment such number 
of employees as said Board may deem proper for the occasion. 
Said temporary employment shall not exceed a period of sixty 
days, but in cases of emergency the Board may further authorize 
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an additional temporary employment for an additional sixty days, 
after the lapse of the first sixty days. 

Section 10. REMOVALS AND DISCHARGES.—The govern¬ 
ing body of the county, any member of the governing body, or 
the head of any department or office can remove, discharge, or 
demote any employee, officer or official of the county who is sub¬ 
ject to the provisions of this Act and who is directly under such 
governing body, member thereof, or department head, provided 
that within five days a report in writing of such action is made 
to the Board, giving the reason for such removal, discharge, or 
demotion. The employee shall have ten days from the time of 
notification of his discharge, removal, or demotion in which to 
appeal to the Board. The Board shall thereupon order the charges 
or complaint to be filed forthwith in writing and shall hold a 
hearing de novo on such charges. No permanent employee, offi¬ 
cer, or official of Tuscaloosa County whose employment comes 
within the jurisdiction of this Act, and whose probationary period 
has been served, shall be removed, discharged, or demoted except 
for cause, and if such removal, discharge, or demotion is appealed 
to the Board, then the same will become final only after a hearing 
upon written charges or complaint has been had and after an op¬ 
portunity has been given him to face his accusers and be heard 
in his own defense. Pending a hearing on said appeal, the af¬ 
fected employee may be suspended or demoted; and after such 
hearing the Board may order said employee reinstated, demoted, 
removed, discharged, or suspended, or take such other disciplinary 
action as in their judgment is warranted by the evidence and under 
the law. 

Charges may be filed by any resident citizen of the County 
as follows: the charges must be in writing, must set forth suc¬ 
cinctly the matters complained of, and must be sworn to before 
any member of the Board or before any person authorized to 
administer oaths. Upon the receipt of such charges, the Board, 
after due consideration, shall determine whether in its opinion 
it considers that the good of the service will be served by a trial 
thereon; and, if not, such charges may be dismissed by the Board. 
If in the judgment of the Board such charges are of a minor 
nature, such charges may be referred by the Board to the proper 
department head who shall make an investigation of the charges 
and make his recommendation to the Board as to what disciplinary 
action, if any, should be taken. After such recommendation is 
made by the department head and after due notice is given to the 
affected employee fo the receipt of such recommendation and the 
contents thereof, the Board may, in its discretion, adopt and order 
executed the action recommended by the department head or 
any part thereof. However, if the complainant or the affected 
employee, or both of them, objects to the recommendation of the 
department head, the Board shall hold a public hearing de novo 
on the charges, and take such disciplinary action as in their judg- 
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ment is warranted by the evidence and under the law. 

All hearings before the Board shall be open to the public, pro¬ 
vided that when a waiver of a public hearing in writing, and 
signed by the complainant and the affected employee, is filed 
with the Board, the public may, in the discretion of the Board, be 
excluded. All testimony given in all hearings before the Board 
shall be taken down in shorthand by a stenographer. In all cases, 
the decision of the Board shall be reduced to writing and entered 
in the record of the case. 

In all proceedings before the Board, the County attorney may 
appear and prosecute all charges instituted by the County gov¬ 
erning body or any member thereof or by any department head, 
when requested or directed to do so by such County governing 
body. It shall not be the duty of the County attorney to prosecute 
any charges brought by a private citizen. In all proceedings 
before the Board, the County attorney may appear and represent 
the interests of the County, and he shall also give such legal advice 
and legal assistance to the Board as may be requested by it. 

Section 11. REVIEW OF DECISION AND APPEALS.—Any 
party, including the County governing body, aggrieved by a final 
decision of the Board, is entitled to a review of such decision by 
filing a petition in the Circuit Court of Tuscaloosa County, Ala¬ 
bama, within ten days after such final decision is rendered. Upon 
the filing of any such petition, notice thereof shall be served upon 
the chairman of the Board by the petitioner. Such petitioner 
shall be heard by the court at the earliest practicable date. Re¬ 
view by the court shall be without a jury and confined to the 
record, including a transcript of the evidence. The court may, 
upon such terms and conditions as it shall deem proper, at any 
time before the hearing of the petition, permit the taking of addi¬ 
tional evidence before the Board and allow modification of the 
Board’s findings and final decision. The court, upon a hearing 
of the petition, shall have power to affirm or reverse and render 
or to remand the matter to the Board for further proceedings 
consistent with the judgment of the court. However, the court 
shall affirm the decision of the Board unless it finds that the sub¬ 
stantial rights of the petitioner have been prejudiced because 
the final decision of the Board was: 1) unsupported by substantial 
evidence in the record submitted; 2) in excess of the authority 
conferred by this Act on the Board; 3) violative of constitutional 
provisions; 4) arbitrary or capricious; or 5) affected otherwise by 
substantial error or injustice. An appeal may be taken from any 
final judgment of such court to the Court of Appeals of Alabama 
or the Supreme Court of Alabama as now provided by law. 

Section 12. POWER OF BOARD—INVESTIGATION.—In the 
course of an investigation by the Board, any member thereof 
shall have the power to administer oaths, and each member shall 
have the power to secure by subpoena both the attendance and 
testimony of witnesses, and the production of all books and papers 
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relevant to such investigation as herein provided. 

Section 13. POWER OF THE BOARD TO EXAMINE REC¬ 
ORDS.—The said Civil Service Board of Tuscaloosa County, Ala¬ 
bama, shall have access to all files, records, and data concerning 
the departments and offices under its supervision, and on request 
to any head of any department or office it shall be furnished all 
records which said Board desires to examine. 

Section 14. CHAIRMAN OF BOARD AND TIME OF MEET¬ 
INGS.—Said Civil Service Board of Tuscaloosa County, Alabama, 
shall elect one of its members as chairman who shall hold office 
as such chairman at the pleasure of the Board. The said Board 
shall hold regular meetings on the third Mondays in January, 
April, July, and October for the transaction of business and may 
hold special, adjourned or call meetings at any time. All such 
meetings of the Board shall be held in the Court House of Tusca¬ 
loosa County, Alabama, unless otherwise provided by said Board. 

Section 15. RECORDS OF BOARD.—The said Board shall 
keep minutes of their meetings and records of all business trans¬ 
acted by it at each and every meeting. All such minutes and rec¬ 
ords shall be open for inspection at any reasonable time. The 
Clerk of the Board of Revenue shall act as the custodian of the 
records of the Board and will furnish such clerical assistance as 
may be requested of him by the Board. 

Section 16. COMPENSATION.—The compensation of each 
member of the Civil Service Board of Tuscaloosa County, Ala¬ 
bama, shall be one hundred dollars per annum, payable quarterly 
by Tuscaloosa County, Alabama. The Board of Revenue of Tusca¬ 
loosa County, Alabama, or other governing body of said County, 
shall provide for the salaries and expenses of the Civil Service 
Board, and shall provide in its annual budget an estimated ap¬ 
propriation sufficient to cover the salaries and expenses of such 
Board. 

Section 17. POLITICAL ACTIVITIES PROHIBITED.—No 
person shall be appointed or promoted to, or dismissed from any 
position, or in any way favored or discriminated against with re¬ 
spect to employment because of his political or religious opinions 
or affiliations. No person shall seek or attempt to use any political 
endorsement in connection with any appointment to a position. 
No employee and no member of the board shall directly or in¬ 
directly, pay or promise to pay any assessment, subscription or 
contribution for any political organization or purpose, or solicit 
or take any part in soliciting any such assessment, subscription 
or contribution of any employee. No employee shall be a member 
of any national, state, or local committee of a political party, or 
an official of a partisan political club, or a candidate for nomina¬ 
tion or election to any public office, nor shall he take any part 
in the management or affairs of any political party or in any 
political campaign, except to exercise his right as a citizen private¬ 
ly to express his opinion and to cast his vote. Any employee, un- 



531 


der the jurisdiction of this Act, who violates any of the foregoing 
provisions of this Section shall forfeit his office or position or 
shall suffer such other disciplinary punishment as the board may 
direct. 

Section 18. PROHIBITION OF PUNISHMENT OR REWARD 
FOR POLITICAL ACTIVITY.—No head of any department or 
office of Tuscaloosa County, subject to this Act, or any employee 
thereunder shall in any wise undertake or threaten to degrade, 
discharge or promote, or in any manner change the official posi¬ 
tion or pay of any employee, officer or official, or promise or 
threaten to do so, for giving or withholding, or neglecting to make 
any contribution of money or any valuable thing for any party 
or for any political purpose whatsoever. No employee of Tusca¬ 
loosa County, Alabama, who is subject to the provisions of this 
Act shall receive any promotion as a reward for his support of 
any candidate or political party. No employee of Tuscaloosa 
County, Alabama, subject to the provisions of this Act shall be 
reduced in rank or pay as punishment for his failure to support 
any candidate for political office. 

Section 19. RECOMMENDATIONS FOR APPLICANTS.— 
No recommendation by any officer or official, whether said officer 
or official be a city, county, state or national officer or official, 
shall be considered by any person concerned in any examination 
or appointment under this Act, except to the general moral char¬ 
acter of the applicant. 

Section 20. PENALTIES—RE-EMPLOYMENT.—Any person 
in the service of Tuscaloosa County, Alabama, by appointment 
under Civil Service rules who shall wilfully, or through culpable 
negligence, violate any of the provisions of this Act, and who 
shall be found guilty after a trial before the Civil Service Board 
shall be dismissed from the service of said County, and shall not 
be subject to reappointment for two years. 

Section 21. PENALTIES—CRIMINAL.—Any officer or em¬ 
ployee of Tuscaloosa County, Alabama, other than those holding 
under the Civil Service Rules, who shall wilfully or through 
culpable negligence, violate any of the provisions of this Act, 
shall be guilty of a misdemeanor, and on conviction shall be fined 
a sum not less than fifty dollars, nor more than five hundred dol¬ 
lars, unless same be otherwise provided herein. Any other person 
who shall wilfully, or through culpable negligence violate any 
of the provisions of this Act shall be guilty of a misdemeanor, and 
shall on conviction be punished by a fine in the sum of not less 
than fifty dollars and not exceeding five hundred dollars. 

Section 22. APPLICATION TO PRESENT EMPLOYEES.— 
Every employee, officer or official of Tuscaloosa County, Ala¬ 
bama, subject to the provisions of this Act, who is such at the time 
this Act goes into effect shall be subject to a probationary period 
of six months according to the rules and regulations provided in 
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this Act, but shall not be required to stand an examination before 
the Civil Service Board. 

Section 23. PRINTING REGULATIONS AND POWER OF 
BOARD TO PRESCRIBE REQUIREMENTS OF APPLICANTS. 
—The Civil Service Board shall, within ninety days from the 
appointment of the members thereof, draw and have printed such 
rules and regulations for the government and regulation of the 
employees of the departments or offices subject to this Act, in 
accordance with the provisions of this Act, as may seem neces¬ 
sary. The Board shall have the power to fix the maximum and 
minimum age limits of applicants for examinations, and may 
specify the weight, height and other requirements and qualifica¬ 
tions required of all applicants. Such rules and regulations shall 
be available for anyone to see and examine same who cares to 
do so. 

Section 24. PENALTIES—CRIMINAL.—The violation of any 
of the provisions of this Act by any person or persons is hereby 
declared to be a commission by such person or persons of a mis¬ 
demeanor; and, unless otherwise provided herein, any person who 
commits such misdemeanor must, on conviction, be fined not more 
than five hundred dollars, and may also be imprisoned in the 
county jail or sentenced to hard labor for the county wherein such 
misdemeanor is committed for not more than six months at the 
discretion of the Court. 

Section 25. CONSTITUTIONALITY.—Each section of this 
Act and each part of each section are hereby declared to be inde¬ 
pendent sections and parts of sections, and if any section, sen¬ 
tence, clause or provision of this Act shall be held or declared to 
be unconstitutional or void it shall not affect or destroy the validi¬ 
ty or constitutionality of any other section, sentence, clause or 
provision of this Act which is not of itself void or unconstitutional. 

Section 26. EFFECTIVE DATE.—That this Act shall take ef¬ 
fect from and on 1 January 1950, after its approval by the Gov¬ 
ernor, or upon its otherwise becoming a law under Section 125 
of the Constitution. 

Approved August 9, 1949. 

Time 2:10 P. M. 
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Act No. 358 


S. 549—Hardwick 


AN ACT 

Relating to Houston County: To amend Act No. 315, S. 293, approved 
August 13, 1947, (Local Acts of Alabama, 1947, page 226) entitled’“An 
Act to create and establish in Houston County, in lieu of the county court, 
a court of record with county-wide limited jurisdiction of criminal cases 
and civil actions at law and in equity, providing it with officers, regulating 
its procedure, and fixing the costs and charges collectible therein.” 

Be It Enacted by the Legislature of Alabama : 

Section 7 of Act No. 315, S. B. 293, approved August 13, 1947 
(Local Acts of 1947, p. 226), entitled “An Act to create and estab¬ 
lish in Houston County, in lieu of the county court, a court of rec¬ 
ord with county-wide limited jurisdiction of criminal cases and 
civil actions at law and in equity, providing it with officers, regu¬ 
lating its procedures, and fixing the costs and charges collectible 
therein,” is amended to read as follows: 

“Section 7. Costs, (a) for their attendance upon the sessions 
of the court, witnesses shall be entitled to the fees and allowances 
prescribed by law for witnesses in the circuit courts, which fees 
and allowances shall be taxed, collected, and paid in the same 
manner and according to the same regulations as apply in the 
circuit courts. 

(b) In addition to the fees for witnesses, the court shall have 
authority to tax costs for the use of the county as follows: 1) in 
each civil action at law, if the sum in controversy does not exceed 
one hundred dollars $100), the same as in justice courts; 2) in 
every other civil action at law, the same as in the circuit court; 
3) in each equity case, the same as in the circuit court; 4) in each 
criminal case involving an offense of which justices of the peace 
have final jurisdiction, the same as in justice courts; 5) in every 
other criminal case, the same as in county courts. (c) A trial 
tax of one dollar ($1.00) shall be collected for the use of the county 
in each civil action at law, if the sum in controversy does not ex¬ 
ceed one hundred ($100). In every other civil action at law, in 
every suit in equity, and in every criminal case except criminal 
cases involving offenses of which justices of the peace have final 
jurisdiction, a trial tax of three dollars (3.00) shall be collected 
for the use of the county, (d) No costs shall be taxed in juvenile 
cases.” 

BE IT FURTHER ENACTED BY THE LEGISLATURE OF 
ALABAMA that all laws in conflict with this Act are repealed 
to the extent of the conflict. 

Approved August 9, 1949. 

Time 2:11 P. M. 
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Act No. 359 


S. 553—Gulledge 


AN ACT 

To impose extra, new, and additional duties upon the Superintendent 
of Education of Chilton County, Alabama; to provide additional com¬ 
pensation for the performance of such duties; and to authorize the pay¬ 
ment of reasonable expenses incurred by said superintendent of educa¬ 
tion in the performance of his official duties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That, in addition to the duties now imposed upon 
him by law, the Superintendent of Education of Chilton County, 
Alabama, shall perform the following extra, new, and additional 
duties: 

(a) He shall begin immediately to administer the Veterans’ 
Training Program in Chilton County, Alabama. 

(b) He shall begin immediately to administer and direct the 
school lunch program in Chilton County, Alabama. 

(c) He shall, at the direction of the Board of Education of 
Chilton County, Alabama, attend all educational functions and 
meetings within and without Chilton County, Alabama, which, in 
the judgment of said board, are designed to advance and promote 
the program of education in Chilton County, Alabama, or will 
train and better qualify him to administer and perform the duties 
of his office. 

Section 2. That, for the performance of the extra, new, and 
additional duties hereby imposed upon him, the Board of Educa¬ 
tion of Chilton County, Alabama, may increase the salary of said 
superintendent of education, during his present term of office, 
in a sum not less than four hundred dollars nor more than twelve 
hundred dollars per year, which sum shall be in addition to the 
maximum now authorized by law to be fixed as the salary of said 
superintendent. 

Section 3. That, after the expiration of the present term of 
the present incumbent, the Board of Education of Chilton County, 
Alabama, shall fix the salary of said superintendent of education 
in an amount not less than Thirty-six hundred dollars nor more 
than forty-eight hundred dollars per year, which salary, for each 
succeeding term, shall be fixed by said board prior to the begin¬ 
ning of the term. 

Section 4. That, in addition to the salary of the Superintend¬ 
ent of Education of Chilton County, Alabama, fixed as provided 
by law, the Board of Education of Chilton County, Alabama, shall 
pay the reasonable expenses incurred by said superintendent of 
education in the performance of his official duties as such super¬ 
intendent, such expenses to be computed on the basis of actual 
subsistence expenses incurred and seven cents per mile for each 
mile traveled in the performance of his official duties. The sub¬ 
sistence and mileage expenses herein provided for shall be in 
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lieu of any and all other allowances for expenses now provided by 
law. 

Section 5. That all laws and parts of laws, general, special, 
or local, in conflict herewith be and the same are hereby ex¬ 
pressly repealed. 

Section 6. That this Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved August 9, 1949. 

Time 2:12 P. M. 


Act No. 360 


H. 738—Faulk 


AN ACT 

To authorize and direct the governing body of Geneva County to 
pay the salaries of additional clerks for the Tax Assessor and Tax Col¬ 
lector of the County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of Geneva County is author¬ 
ized and directed to pay out of the county treasury the salaries 
of an additional clerk for the Tax Assessor and an additional 
clerk for the Tax Collector, to be appointed by the Tax Collector 
and Tax Assessor who shall also fix each of their salaries at not 
more than one thousand five hundred dollars ($1500) per annum. 

Section 2. This Act shall become effective immediately upon 
its.passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 9, 1949. 

Time 2:13 P. M. 


Act No. 361 H. 839—Mathison and Knight 

AN ACT 

To provide for the designation and appointment by the Court of 
County Commissioners of one or more banks as depository for the county 
funds of Henry County, to prescribe the time and method of selection 
of said depository or depositories, and to provide for security of said 
county funds to be given by said bank or banks. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the Court of County Commissioners of Henry 
County shall place the funds of said county in such National or 
State Bank or Banks in the County of Henry as may be selected 
by the Court of County Commissioners at the regular meeting 
of said court in December of each year, and such Court of County 
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Commissioners shall notify each and every National Bank and 
State Bank in the County of Henry on or before the regular meet¬ 
ing of said court in November of each year. That the said Court 
of County Commissioners will receive from each and every Na¬ 
tional Bank and State Bank in the County of Henry, sealed bids 
for the county funds to be opened and passed upon at the regular 
meeting of said Commissioners Court in December following: 
and the said bank or banks of the said county shall be selected 
by the Court of County Commissioners as depository or deposi¬ 
tories of the funds of said county for one year from the date said 
bids are passed upon, as may offer the highest rate of interest to 
said county on the daily balance of the county's bank deposit; 
provided, that in the event no interest is offered by any bank or 
the rate of interest offered by two or more banks is equal, then, 
in that event, the Court of County Commissioners may authorize 
any part of said county funds to be deposited with any one or more 
banks as said Court deems best, and the Court of County Com¬ 
missioners shall require an adequate bond of said bank or banks 
to secure the safety of said deposit, and all monies or funds be¬ 
longing to said county, or in which the county is interested, shall 
be deposited in said bank or banks. 

Section 2. That this Act shall take effect upon its passage 
and aproval by the Governor or otherwise becoming law. 

Section 3. That any and all laws or parts of laws in conflict 
with the provisions of this Act shall be and the same is hereby 
repealed. 

Approved August 9, 1949. 

Time 2:14 P. M. 


Act No. 362 H. 840—Johnston, Stone, Sullivan 

AN ACT 

To provide funds for the maintenance and expansion of the public 
libraries in Mobile County and to provide for the extension of the services 
of the Mobile Public Library to include the rural and municipal areas 
of the County not now being serviced by the Mobile Public Library. 

Be It Enacted by the Legislature of Alabama : 

Section 1: That the Board of Revenue and Road Commission¬ 
ers of the County of Mobile shall pay annually out of the general 
fund of such county to the board, commission or other governing 
body duly constituted by public law, of each public library situ¬ 
ated in any incorporated town or city in the county of Mobile, 
sums equal to $.11 per capita of the population of Mobile County 
in such manner as to pay to each public library situated in any 
incorporated town or city other than the county seat, $.11 per 
capita of the population of each such incorporated town or city 
and to the board, commission or other governing body duly con- 
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stituted by public law of the Mobile Public Library situated in 
the county seat of such county, $.11 per capita of the population 
of such county seat together with $.11 per capita of the population 
of other parts of the county other than incorporated towns main¬ 
taining public libraries; provided, however, that the total ap¬ 
propriation to be made by the Board of Revenue and Road Com¬ 
missioners of the County of Mobile under the terms of this act 
shall not exceed $15,000.00 per annum. 

Section 2: The said sums of money shall be paid to the libraries 
of the several municipalities in twelve equal monthly install¬ 
ments on the first day of each calendar month following the 
constitution of each such public library. Provided, however, that 
if any incorporated town or city in Mobile County elect to re¬ 
ceive library services from the Mobile Public Library of the 
City of Mobile, the county seat of Mobile County, then and in 
that event the sum or sums which would have been paid to the 
public library of any such municipality shall be paid to the board, 
commission, or other governing body of the Mobile Public Library. 

Section 3: The board, commission, or other governing body 
of the Mobile Public Library shall designate rural areas of the 
county to be served by the Mobile Public Library in such manner 
as to deliver to the citizens of the county residing in the areas 
thus served books of the Mobile Public Library and where any 
municipality in the county of Mobile other than the City of Mo¬ 
bile elects to receive services from the Mobile Public Library 
and in consideration of such services surrenders the amounts 
which would have been paid it had such municipality continued 
to conduct its own public library, the board, commission, or other 
governing body of the Mobile Public Library shall provide library 
services to such municipality in the manner directed by the 
board, commission, or other governing body of the Mobile Public 
Library. 

Section 4: That all laws and parts of laws in conflict here¬ 
with are hereby repealed. 

Section 5: That this law shall take effect immediately upon 
its passage and approval by the Governor. 

Approved August 9, 1949. 

Time 2:15 P. M. 
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Act No. 363 


H. 841—Sullivan, Johnston 


AN ACT 

To authorize the Board of Revenue and Road Commissioners of 
Mobile County, Alabama, to purchase such uniforms as said Board of 
Revenue and Road Commissioners may deem necessary for the use of 
the uniformed personnel, deputies and other employees of the Sheriff 
of Mobile County, Alabama, or the Sheriff’s Department of Mobile Coun¬ 
ty, Alabama; 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the Board of Revenue and Road Commission¬ 
ers of Mobile County, Alabama, or other governing body that 
may hereafter be created for said County is hereby authorized and 
empowered to purchase and pay for out of the general funds of 
Mobile County, Alabama, such uniforms as said Board of Revenue 
and Road Commissioners may deem necessary for the use of the 
uniformed personnel, deputies and other employees of the Sheriff 
of Mobile County, Alabama, or the Sheriffs Department of Mo¬ 
bile County, Alabama. 

Section 2. This Act shall become effective upon its passage 
by the Legislature and approval by the Governor or its otherwise 
becoming a law. 

Approved August 9, 1949. 

Time 2:16 P. M. 


Act No. 364 H. 870—Johnston, Sullivan, Stone 

AN ACT 

To repeal An Act entitled An Act, to authorize and empower the 
governing body of all counties in this State, having a population of not 
less than 140,000 nor more than 400,000, to levy and collect an excise tax 
on cigarettes, prescribe the rate thereof; to authorize the governing body 
of such counties to prescribe the method and provide for the collection 
of such tax, and to provide for the disposition of revenues derived there¬ 
from, being Act No. 413 of the 1943 session of the Legislature of Ala¬ 
bama, approved July 8, 1943, General Acts of Alabama, 1943, page 378. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 413 of the Regular Session of the 1943 
Legislature of Alabama, approved July 8, 1943, entitled an Act to 
authorize and empower the governing body of all counties in this 
State, having a population of not less than 140,000 nor more than 
400,000, to levy and collect an excise tax on cigarettes, prescribe 
the rate thereof; to authorize the governing body of such counties 
to prescribe the method and provide for the collection of such tax, 
and to provide for the disposition of the revenues derived there¬ 
from, General Acts of Alabama, 1943, page 378, is hereby ex¬ 
pressly repealed. 
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Section 2. This Act shall take effect upon passage and ap¬ 
proval by the Governor or its otherwise becoming a law. 

Approved August 9, 1949. 

Time 2:17 P. M. 


Act No. 365 H. 883—Miller, Roberts 

AN ACT 

Relating to Etowah County: Authorizing and requiring the govern¬ 
ing body of Etowah County to provide equipment, supplies, clerks, depu¬ 
ties and other assistants for certain county officers and offices; providing 
that such county officials shall select, fix the compensation of, and have 
the right to discharge their respective clerks, deputies and assistants; 
providing that the maximum amount of the combined salaries of clerks, 
deputies and assistants in each of such offices shall be determined by the 
county governing body; and providing that the salaries and compensation 
provided under the provisions hereof shall be in lieu of all other com¬ 
pensation. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The Board of Revenue, or like governing body, of 
Etowah County, Alabama, is required, authorized and empowered 
to provide sufficient equipment, supplies, clerks, deputies and 
other assistants to the probate judge, the tax assessor, the tax 
collector and the clerk of the circuit court, of Etowah County 
for the efficient operation of their respective offices; but said 
probate judge, tax assessor, tax collector and clerk of the circuit 
court shall select, and fix the compensation of, such clerks, 
deputies and assistants for their respective offices; provided, how¬ 
ever, that the combined salaries or compensation of said clerks, 
deputies and assistants in each of said offices shall not exceed 
an amount deemed to be reasonable and necessary by said Board 
of Revenue, or like governing body, of Etowah County for the 
efficient operation of each of said offices. Said allowances for 
salaries or compensation shall be fixed by Resolution of said 
Board of Revenue, or like governing body, and may be changed 
at any time by similar Resolution. 

Section 2. Said probate judge, tax assessor, tax collector, and 
clerk of the circuit court shall have the right to discharge their 
respective clerks, deputies, and assistants at will, as they shall 
serve only at the pleasure of the officer appointing them. The 
salaries or compensation of said clerks, deputies and assistants 
shall be paid in equal monthly installments out of the general 
funds of Etowah County, upon separate warrants drawn in the 
same manner as other employees of Etowah County are paid. 

Section 3. Immediately upon the passage and approval of this 
Act, it shall be the duty of the Board of Revenue of Etowah 
County to ascertain, determine and fix by Resolution the amount 
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of the combined salaries or compensation to be paid to the clerks, 
deputies or other assistants for each of said officers. 

Section 4. The provision herein made for salaries or com¬ 
pensation of said deputies, clerks, or other assistants in said 
offices shall be in lieu of all other provisions now made by law 
for the payment of such salaries or compensation. 

Section 5. All laws and parts of laws in conflict with the 
provisions of this Act are hereby expressly repealed. 

Section 6. This Act shall take effect upon its passage and ap¬ 
proval by the Governor, or upon its otherwise becoming a law. 

Approved August 9, 1949. 

Time 2:18 P. M. 


Act No. 366 


H. 888—Denton 


AN ACT 

To amend Section 1 of an Act entitled “To allow the Sheriff of Blount 
County, Alabama, an additional Deputy Sheriff to that now provided by 
law; to fix the salary of said Deputy Sheriff and to make the same pay¬ 
able out of the general fund of Blount County in monthly installments,” 
approved September 6, 1935. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 1 of an Act entitled “To allow the 
Sheriff of Blount County, Alabama, an additional Deputy Sheriff 
to that now provided by law; to fix the salary of said Deputy 
Sheriff and to make the same payable out of the general fund 
of Blount County in monthly installments,” approved September 
6, 1935, be and the same is hereby amended to read as follows: 
“That the Sheriff of Blount County is hereby allowed an addi¬ 
tional Deputy to the Deputy or Deputies now provided by law, 
which said Deputy shall receive a salary of twenty-one hundred 
dollars ($2100.00) per annum, to be paid in twelve equal monthly 
installments out of the general fund of said county; that said 
Deputy Sheriff shall be eligible to perform the duties of Deputy 
Sheriff anywhere in said county.” 

Section 2. That this Act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved August 9, 1949. 

Time 2:19 P. M. 
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Act No. 367 


H. 889—Denton 


AN ACT 

To amend Section 1 of an Act entitled “To prescribe the salary and 
the amount of payment of the jailer of Blount County,” approved June 3, 
1943. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 1 of an Act entitled “To prescribe the 
salary and the amount of payment of the same of the jailer of 
Blount County, Alabama/’ approved June 3, 1943, be and the 
same is hereby amended to read as follows: “The salary of the 
jailer of Blounty County shall be in the sum of eighteen hundred 
dollars ($1800.00) per annum, the same to be paid in equal 
monthly installments out of the general fund of said county, upon 
the warrant of the court of county commissioners or other govern¬ 
ing body of said county.” 

Section 2. That this Act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved August 9, 1949. 

Time 2:20 P. M. 


Act No. 368 


H. 890—Denton 


AN ACT 

To amend Section 1 of an Act entitled “To prescribe the salary and 
amount of payment of the same of the Chief Deputy Sheriff of Blount 
County,” approved June 3, 1943. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 1 of an Act entitled “To prescribe the 
salary and amount of payment of the same of the Chief Deputy 
Sheriff of Blount County, Alabama,” approved June 3, 1943, be 
and the same is hereby amended to read as follows: “The salary 
of the Chief Deputy Sheriff of Blount County, Alabama, shall be 
in the sum of twenty-seven hundred dollars ($2700.00) per annum, 
the same to be paid in equal monthly installments out of the 
general fund of said county, upon the warrant of the court of 
county commissioners or other governing body of said county.” 

Section 2. That this Act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved August 9, 1949. 

Time 2:21 P. M. 
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Act No. 369 


H. 892—Miller and Roberts 


AN ACT 

To amend Section 68 of Title 52 of the Code of Alabama (1940), which 
relates to the compensation of members of the county board of education. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 68 of Title 52 of the Code of Alabama 
(1940) is amended to read as follows: 

“Section 68. The members of the county board of education 
shall receive from the public school funds of the county five dol¬ 
lars a day and their actual traveling and hotel expenses incurred 
in attending meetings and transacting the business of the board. 
The members of the county board shall be allowed pay for not 
more than twelve days in any one year, and their expenses shall 
be paid in like manner as provided for the compensation of 
teachers. They shall not be required to hold teachers’ certifi¬ 
cates. Provided, that in counties having a population of 68,000 
and not more than 76,000 inhabitants according to the last or any 
subsequent census, the members of the county board of education 
shall receive from the public school funds of the county seven 
dollars and fifty cents ($7.50) a day and their actual traveling and 
hotel expenses incurred in attending meetings and transacting 
the business of the board, and that such members shall be al¬ 
lowed pay for not more than twenty-four (24) days in any one 
year.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 9, 1949. 

Time 2:22 P. M. 


Act No. 370 


H. 895—McClendon 


AN ACT 

Abolishing the fine and forfeiture fund of Chambers County: pro¬ 
viding for the payment of charges against the fine and forfeiture fund 
from the general fund; requiring re-registration of existing registered 
claims against the fine and forfeiture fund and barring existing claims 
that are not registered and existing registered claims that are not re¬ 
registered. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The fine and forfeiture fund of Chambers County 
is hereby abolished. 

Section 2. It shall be the duty of the custodian of the fine and 
forfeiture fund of the county to transfer all money on hand in such 
fund on the effective date of this Act to the county general fund. 
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Thereafter, all claims which would be payable from the fine and 
forfeiture fund except for this Act shall be paid from the general 
fund. Thereafter, all moneys which would be payable into the 
fine and forfeiture fund except for this Act shall be paid into the 
general fund. 

Section 3. After the effective date of this Act, when any 
person subpoenaed as a witness before the grand jury of the 
county procures a certificate of his attendance signed by the fore- 
man of the jury, the certificate shall be paid out of the general 
fund on its presentation by the lawful holder thereof. 

Section 4. After the effective date of this Act, when any per¬ 
son appears as a witness for the State in a criminal case in the 
circuit or county court of Chambers County, and procures a cer¬ 
tificate of his attendance signed by the clerk of the court, the 
certificate shall be paid out of the general fund on its presenta¬ 
tion by the lawful holder thereof. When any fees are collected 
for State witnesses in the circuit or county court, the fees shall 
be paid into the general fund. 

Section 5. All other claims accruing after the effective date of 
this Act and accruing against the general fund by reason of Sec¬ 
tions 1 and 2, above, shall be paid on presentation of the certifi¬ 
cates therefor by the lawful holders. 

Section 6. All unpaid claims registered against the fine and 
forfeiture fund on the effective date of this Act shall be barred 
and the payment thereof prohibited unless re-registered as claims 
against the general fund within ninety days thereafter. No claim 
against the fine and forfeiture fund which is unregistered on the 
effective date of this Act shall be registered against the general 
fund or paid. Such claims as are re-registered against the gen¬ 
eral fund in accord with this Section shall be paid, in the order 
of their prior registration against the fine and forfeiture fund, 
upon presentation of the certificates therefor by the lawful hold¬ 
ers. 

Section 7. All claims accruing after the effective date of this 
Act and accruing against the general fund by reason of Sections 
1 and 2, above, shall be preferred claims against that fund. 

Section 8. All laws and parts of laws in conflict with this 
Act are repealed. 

Section 9. The provisions of this Act are declared to be sever¬ 
able. If any part is declared invalid in any application, such 
declaration shall not affect other parts or applications. 

Section 10. This Act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 


Approved August 9, 1949. 
Time 2:23 P. M. 
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Act No. 371 H. 906—Ingalls, Busby, Pinkston, Sightler 

AN ACT 

To fix the compensation or salary to be paid the tax assessor of Mont¬ 
gomery County, Alabama, and to regulate the payment of same, to pro¬ 
vide for the selection of clerical help and other assistance to said officer 
and the manner of fixing their, compensation and paying the same, and 
to provide rules and regulations for the payment and conduct of such 
officer; and to require said officer to pay into the county treasury of said 
county all costs, charges of court, fees and commissions authorized by 
law to be collected by said officer as other monies belonging to said county 
are paid, except any salary, fees or commissions paid said officer for 
assessing or collecting taxes for any municipality. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That the tax assessor of Montgomery County, Ala¬ 
bama, shall be paid an annual salary, which shall be paid to and 
received by him in lieu of all other compensations, fees or emolu¬ 
ments, as follows: The tax assessor shall receive an annual salary 
of four thousand dollars, net, except as hereinotherwise provided, 
and an allowance of fourteen thousand seven hundred dollars per 
annum for office help as follows: one clerk at three thousand six 
hundred dollars per annum, and five clerks at twenty-two hun¬ 
dred twenty dollars per annum, and one thousand dollars per an¬ 
num for other expenses and ex-officio services of the said tax 
assessor. The said one thousand dollars to be paid to the tax 
assessor in monthly installments. 

Section 2. The Board of Revenue or other governing body of 
like jurisdiction of Montgomery County, Alabama, is also author¬ 
ized and empowered to furnish the Tax Assessor of said county 
extra clerical assistance not to exceed nine hundred dollars per 
annum whenever in their discretion such assistance is necessary. 
The personnel of said assistants to be selected by the said Tax 
Assessor. 

Section 3. That the Tax Assessor shall pay into the County 
treasury of said county, all costs, charges of court, fees and com¬ 
missions authorized by law, or which may hereafter be author¬ 
ized by law to be collected by him as monies belonging to said 
county are paid. Provided that any salary, fees or commissions 
paid to said officer for assessing or collecting taxes of any munici¬ 
pality shall not be paid into the treasury of said county, but shall 
be held by said officer as compensation for such services in addi¬ 
tion to his salary as herein provided. The Board of Revenue or 
other governing body of like jurisdiction of Montgomery County, 
Alabama, shall have the power and authority to have audited 
the accounts of said officer for the purpose of requiring a strict 
compliance with the provisions of this Act. 

Section 4. That all compensation and salary of the Tax As¬ 
sessor and all allowances provided for expenses, clerical help and 
other assistance shall be paid out of the general fund of the said 
Montgomery County in monthly installments. 



545 


Section 5. That the premium on the Tax Assessor’s bond and 
the bonds of his clerks and deputies shall be paid out of the general 
fund of Montgomery County, 

Section 6. That all laws or parts of laws, general, local or 
special, in conflict with the provisions of this act be, and the same 
are hereby expressly repealed. 

^ Section 7. That this act shall go into effect immediately upon 
it s passage and approval by the Governor, or upon Its otherwise 
becoming a law. 

Approved August 9, 1949. 

Time 2:25 P. M. 


Act No. 372 


H. 832—Brannan 


AN ACT 

For the relief of E. F. Stuart by the payment to him of moneys not 
otherwise appropriated in the General Fund of Baldwin County, Ala¬ 
bama, as compensation for damages to the said E. F. Stuart, on the 4th 
day of December, 1947, as the proximate result of the negligence of an 
employee of Baldwin County, Alabama, while operating a truck of Bald¬ 
win County, Alabama, in and about the scope of his business, under cir¬ 
cumstances and conditions that the said E. F. Stuart has no recourse at 
law. 

Be It Enacted by the Legislature of Alabama : 

SECTION 1. That the County Commission of Baldwin County, 
Alabama, be and hereby is authorized, directed and required to 
pay to E. F. Stuart the sum of Twenty-five Hundred Dollars out 
of moneys in the General Fund of Baldwin County, Alabama, not 
otherwise appropriated, as compensation for the damages to the 
said E. F. Stuart, for property damages and personal injuries and 
expenses resulting therefrom, on the 4th day of December, 1947, 
as a direct consequence of the negligence of a County employee 
in and about the operation of a County truck on the public high¬ 
way of Alabama, in the line and scope of his duty as an employee 
of Baldwin County, Alabama, under such conditions that the said 
E. F. Stuart has no recourse at law. 

SECTION 2. That the County Commission is hereby author¬ 
ized, directed and required to issue its warrant in the said sum 
of Twenty-five Hundred Dollars to the said E. F. Stuart and the 
County Treasurer be and is hereby authorized and directed to 
pay the same when and as the same is presented for payment, in 
like manner as other lawful claims against said County are paid. 

SECTION 3. All laws or parts of laws in conflict herewith are 
expressly repealed. 

Approved August 9, 1949. 

Time 2:26 P.M. 
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Act No. 373 H. 833—Brannan 

AN ACT 

For the relief of Lloyd Martin by the payment to him of moneys not 
otherwise appropriated in the General Fund of Baldwin County, Ala¬ 
bama, as compensation for damages to the said Lloyd Martin, on the 4th 
day of December, 1947, as the proximate result of the negligence of an 
employee of Baldwin County, Alabama, while operating a truck of Bald¬ 
win County, Alabama, in and about the scope of his business, under 
circumstances and conditions that the said Lloyd Martin has no recourse 
at law. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. That the County Commission of Baldwin County, 
Alabama, be and hereby is authorized, directed and required to 
pay to Lloyd Martin the sum of Twelve Hundred Fifty Dollars 
out of moneys in the General Fund of Baldwin County, Alabama, 
not otherwise appropriated, as compensation for the damages to 
the said Lloyd Martin for personal injuries, and expenses result¬ 
ing therefrom, on the 4th day of December, 1947, as a direct con¬ 
sequence of the negligence of a County Employee in and about 
the operation of a County truck on the public highway of Ala¬ 
bama in the line and scope of his duty as an employee of Baldwin 
County, Alabama under such conditions that the said Lloyd Mar¬ 
tin has no recourse at law. 

SECTION 2. That the County Commission is hereby author¬ 
ized, directed and required to issue its warrant in the said sum of 
Twelve Hundred Fifty Dollars to the said Lloyd Martin and the 
County Treasurer be and is hereby authorized and directed to 
pay the same when and as the same is presented for payment, in 
like manner as other lawful claims against said County are paid. 

SECTION 3. All laws or parts of laws in conflict herewith 
are expressly repealed. 

Approved August 9, 1949. 

Time 2:28 P. M. 


Act No. 374 H. 857—Meeks, Beatty, Ingalls, Stone 

AN ACT 

To provide that whenever a sentence is suspended and the defendant 
released on probation in the Juvenile and Domestic Relations Courts or 
any courts of the same or similar jurisdiction in any county having a 
population of more than seventy-five thousand (75,000) inhabitants 
according to the last or any succeeding federal census, under such terms 
and conditions of such courts as to require the defendant to pay money 
to the clerk or register of such courts, a writ of garnishment may be 
issued by the clerk or register of such courts under the rules and regu¬ 
lations prevailing in Circuit Courts in action at law. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only in counties having a popu¬ 
lation of more than Seventy-Five Thousand (75,000) inhabitants 
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according to the last and any succeeding Federal census. 

Section 2. Whenever a sentence is suspended and the de¬ 
fendant released on probation in the Juvenile and Domestic Re¬ 
lations Courts or Courts of the same or similar jurisdiction, under 
such terms and conditions of such Courts requiring the defend- 
and to pay money to the Clerk or Register of such Courts, a writ 
of garnishment may be issued by the Clerk or Register of such 
Courts, under the rules and regulations prevailing in Circuit 
Courts in actions at law. 

Section 3. That all laws or parts of laws in conflict with the 
provisions of this Act be and the same are hereby repealed. 

Section 4. That this Act shall become effective by the approval 
of the governor or its otherwise becoming a law. 

Approved August 9, 1949. 

Time 2:30 P. M. 


Act No. 375 H. 453—O’Neal, Mitchell 

AN ACT 

To authorize and create an additional judge of the Ninth Judicial 
Circuit of Alabama and to provide for his election, jurisdiction, powers, 
authority and qualifications, to render him liable to all the pains and 
penalties of the other Circuit Judges of the State, to provide for the desig¬ 
nation of each of the two offices of Circuit Judge of said circuit by num¬ 
ber and to provide for the salary of said judge. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That there shall be, and hereby is authorized and 
created an additional judge of and for the Ninth Judicial Circuit 
of Alabama, who shall be appointed by the Governor of Alabama, 
within thirty days after the passage and approval of this Act, 
whose term of office shall begin on the first day of the month im¬ 
mediately after he is appointed and qualified, and who shall hold 
office until the next general election for any State offices and 
until his successor shall have been elected and qualified; that 
thereafter such additional judge shall be elected at the same time 
and for the same term of office as other Circuit Judges are elected 
in the State. 

Section 2. That said additional judge shall have and exercise 
all the jurisdiction, powers, rights and authority and shall possess 
all the qualifications, and may perform, all the duties that the 
other circuit judges of the State of Alabo.a may exercise, have 
or perform; and he shall be liable to all the pains and penalites 
of said other circuit judges of the State. 

Section 3. The said additional circuit judge and his successors 
in office shall be known and designated as Judge Number Two 
of said circuit, and the present judge and his successors in office 
shall be known and designated as Judge Number One of said cir- 
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cuit. The salary and compensation of said Judge Number Two 
shall be the same as paid by the State to the other circuit judges 
of the State of Alabama and shall be paid out of the State treasury 
in equal installments as the salaries of other circuit judges are 
paid. The present judge shall be the presiding judge until the 
expiration of his term of office, and after the expiration of his 
term of office the judge who has been in office as circuit judge 
the longest shall be the presiding judge, but if neither of them 
has been in office longer than the other, the Chief Justice of the 
Supreme Court shall name the presiding judge. Candidates for 
the office of circuit judge in said circuit shall designate whether 
they are candidates for the office of Circuit Judge Number One 
or for the office of Circuit Judge Number Two. 

Section 4. This Act shall take effect immediately upon its 
passage and approval by the Governor. 

Approved August 9, 1949. 

Time 4:54 P. M. 


Act No. 376 S. 110—Cater 

AN ACT 

To Amend Section 370, Title 7, of the Alabama Code of 1940, the 
Section commonly referred to as “The Newspaper Privilege” Law. 

Be It Enacted by the Legislature of Alabama : 

Section 1. No person engaged in, connected with, or employed 
on any newspaper or radio broadcasting station or television sta¬ 
tion while engaged in a news gathering capacity shall be com¬ 
pelled to disclose, in any legal proceeding or trial, before any 
court or before a grand jury of any court, or before the presiding 
officer of any tribunal or his agent or agents, or before any com¬ 
mittee of the legislature, or elsewhere, the sources of any infor¬ 
mation procured or obtained by him and published in the news¬ 
paper or broadcast by any broadcasting station or televised by 
any television station on which he is engaged, connected with, 
or employed. 

Presented to the Governor August 2, 1949, Time 10:30 A. M. 
Was not signed by him and was filed in office of the Secretary 
of State August 9, 1949, Time 8:45 A. M. 
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Act No. 377 


AN ACT 


H. 830—Bran nan 


To authorize the governing body of Baldwin County, Alabama, to 
impose an excise tax on persons, corporations, copartnerships, companies, 
agencies or associations engaged in the business of selling, distributing, 
storing or withdrawing from storage, for any purpose whatever, gasoline 
or other liquid motor fuels or devices or substitutes therefor in said 
county; to provide for the collection and payment of such tax and to pro- 
vide the distribution and use of the funds derived therefrom; to authorize 
the governing body of such county to make reasonable rules and regu¬ 
lations for the collection of such tax and to provide for enforcement of 
this act and fix a penalty for the violation of any provision of this Act 
and of the rules and regulations prescribed by the governing body of 
such county for the collection of the said tax. 

Be It Enacted by the Legislature of Alabama: 


Section 1: The term “gasoline” as used in this Act shall in- 
elude gasoline, naptha and other liquid motor fuels or any devices 
or substitutes therefor commonly used in internal combustion 
engines provided, however, that nothing in this Act shall be held 
to apply to those products known commercially as “kerosene oil”, 
fuel oil , or crude oil” commonly used for lighting, heating or 
industrial purposes. The term “person” means and includes every 
person, corporation, copartnership, company, agency or associa¬ 
tion, singular or plural. The term “distributor” means and in¬ 
cludes every person who shall engage in the selling of gasoline as 
herein defined in Baldwin County, by wholesale, in domestic 
trade, but shall not apply to any transaction by such distributor 
m interstate commerce. The term “retail dealer” shall include 
any person herein defined as the distributor who is engaged in 
the sale of gasoline as herein defined at any place in Baldwin 
County in broken quantities. The term “storer” as used herein 
shall include any person who ships gasoline into Baldwin County 
in tank quantities and stores the same and withdraws or uses 
same for any purpose. 

Section 2: The governing body of Baldwin County, Alabama, 
when authorized and empowered by a vote of the qualified elec¬ 
tors of the County as herein provided, may impose an excise tax 
of not exceeding one cent per gallon on persons, corporations, co¬ 
partnerships, companies, agencies or associations engaged in the 
business of selling, distributing, storing or withdrawing from 
storage for any purpose whatever gasoline or other liquid motor 
fuels or devices or substitutes therefor in Baldwin County, Ala¬ 
bama, and to require every distributor, retail dealer or storer of 
gasoline as herein defined to pay an excise tax in such amount as 
the said governing body shall impose not exceeding one cent per 
gallon upon the selling, distributing or withdrawing from storage 
for any use gasoline as herein defined in Baldwin County, Ala¬ 
bama; provided that the excise tax authorized to be levied 
by this Act shall not be levied upon the sale of gasoline in 
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interstate commerce, and provided further that if the excise 
tax imposed by the said governing body upon the sale of such 
gasoline shall have been paid by a distributor or by a retail 
dealer or storer, such payment shall be sufficient, the inten¬ 
tion being that the tax shall not be paid but once. The ex¬ 
cise tax imposed by the said governing body under this Act 
shall apply to persons, firms, corporations, dealers or dis¬ 
tributors storing gasoline and distributing the same or allow¬ 
ing the same to be withdrawn from storage, whether such 
withdrawal be for sale or other use, provided that sellers of gas¬ 
oline and its substitutes paying the tax herein provided may pay 
the same computed and paid on the basis of their sales as herein¬ 
after required, and storers and distributors shall compute and pay 
such tax on the basis of their withdrawals or distributions. The 
tax herein authorized to be imposed shall be in addition to any 
and all excise or other taxes imposed on gasoline, naptha and 
other liquid motor fuels or any device or substitute therefor, or on 
the business of selling, distributing, storing or withdrawing from 
storage for any purpose gasoline as herein defined by the State 
of Alabama or any other agency or subdivision of the State of 
Alabama, or the United States. 

Section 3: On or before the 20th day of each month after a 
tax is imposed by authority of this act, every person upon whom 
the excise tax is levied shall render to the governing body of such 
county on form prescribed by such governing body a true and 
correct statement of all sales and withdrawals of gasoline made 
by him or them during the next preceding month, liable for pay¬ 
ment of the excise tax imposed by said governing body under 
authority of this Act, and shall furnish to said governing body such 
additional information as such governing body may require upon 
blanks to be formulated and furnished by said governing body, 
and at the time of making such report shall pay to the said gov¬ 
erning body an amount of money equal to the excise tax levied 
under authority of this Act. The statement herein required to 
be made by the distributor, storer or retail dealer shall be sworn 
to before some officer authorized to administer oaths, and any 
false statement sworn to shall constitute perjury, and upon con¬ 
viction thereupon the person so convicted shall be punished as 
provided by the law for the crime of perjury. 

Section 4; All distributors, storers and retail dealers shall 
keep for not less than two years within the State of Alabama at 
some certain place or office such books, documents or papers as 
will clearly show the amount of sale or withdrawals of gasoline 
made in Baldwin County taxed under this Act. 

Section 5: Within thirty days after any tax shall have been 
levied under authority of this Act every distributor, storer or re¬ 
tail dealer engaged in the sale or withdrawal of gasoline in Bald¬ 
win County shall make a report on blanks furnished under Sec¬ 
tion Two hereof to the governing body of said County, showing 
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the place and post-office address at which he is engaged in the 
business of distributor or storer or retail dealer in gasoline within 
said County, which information shall be entered by the governing 
body of said County on a book kept for that purpose, and should 
such distributor, storer or retail dealer move his place of business 
from one business address to another, such distributor, storer or 
retail dealer shall within thirty days thereafter notify the said 
governing body of such removal, giving the former place and 
post-office address and also the place and post-office address to 
which his place of business has been removed. After the tax im¬ 
posed under this Act has become effective, no person shall become 
a distributor, storer or seller of gasoline in said County until he 
shall have made such reports to the said governing body. 

Section 6: If any distributor, storer or retail dealer of gasoline 
in said County shall fail to make the reports or any of them as 
required in any provision of this Act, or shall fail to comply with 
any regulation adopted for the collection of said tax by the gov¬ 
erning body of said County, within the time required for making 
such reports, or shall fail to pay the tax imposed within the time 
fixed for the payment thereof, such distributor, storer, or retail 
dealer shall be guilty of a misdemeanor, and upon conviction 
thereof shall be fined not less than $50.00 nor more than $300.00 
for each offense. 

Section 7: It shall be the duty of the governing body of said 
County to enforce the provision of this Act upon its imposing 
the tax hereunder, and it shall have the right itself, or its mem¬ 
bers or its agents, to examine the books, reports and accounts of 
every distributor, storer or retail dealer of gasoline on which such 
tax has been imposed, and to make any and all rules and regula¬ 
tions necessary and proper for the collection of such tax. 

Section 8: If any distributor, storer or retail dealer in gasoline 
shall fail to make monthly reports or shall fail to pay the tax im¬ 
posed under authority of this Act the tax shall be deemed delin¬ 
quent within the meaning of this Act and there shall be added 
to the amount of his tax a penalty of twenty-five percent of the 
tax due, provided, if in the opinion of the governing body of the 
said County a good and sufficient cause or reason is shown for 
such delinquency, the penalty may be remitted or waived. The 
said governing body shall be authorized and empowered to make 
returns for delinquent tax payers upon such information as it 
may reasonably obtain and add to that the penalty as prescribed 
by this Act. If any person shall be delinquent in the payment 
of any tax imposed under the authority of this Act, the governing 
body of said County shall issue execution for the collection of the 
same, directed to any Sheriff of the State of Alabama, who shall 
proceed to collect the same in the manner now provided by law 
for the collection of delinquent taxes by the County Tax Collector 
and make return of such execution to the governing body issuing 
the same. The tax herein authorized to be levied and the penalties 
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herein provided for, shall be held as a debt payable to the County 
of Baldwin by the person against whom the same shall have been 
imposed or against whom the penalties shall have accrued, and 
all such taxes and penalties shall be a lien upon the property in 
said County and elsewhere in this State of the person against 
whom said tax shall have been imposed and the penalties shall 
have accrued. 

Section 9: The acceptance of any amount paid for the excise 
tax imposed under this Act shall not preclude the collection of 
the amount actually due. However, the amount actually paid 
shall constitute a credit against the amount actually due. 

Section 10: Any distributor, storer or dealer against whom 
shall be imposed any tax authorized by this Act who shall violate 
any provisions of this Act, or shall fail to comply with any reason¬ 
able rule or regulation promulgated hereunder, may be restrained, 
and proper prosecution instituted in the name of said County 
by the Attorney General of the State of Alabama, or by such 
counsel as the governing body of said County shall direct, from 
distributing, selling, storing or withdrawing from storage any 
gasoline the sale or withdrawal of which is taxable until such 
person shall have complied with the provisions of this Act. 

Section 11: Each agent of any railroad company, bus or truck 
operator or other transportation company or agency operating in 
Baldwin County shall report to the governing body of said County 
on the first day of October, January, April and July of each year 
all shipments of gasoline as defined in this Act or substitute there¬ 
for handled by him or through the station or office at which he is 
the agent, and delivered to any person in Baldwin County, Ala¬ 
bama, during the preceding three months, giving the names and 
address of the consignor or consignee shipping and receiving said 
gasoline or substitute therefor and the number of gallons or 
pounds contained in each and every shipment. 

Section 12: Except as herein otherwise provided, the proceeds 
of any tax imposed under authority of this Act shall be used, 
first to pay the cost of collection and thereafter used exclusively 
for the construction, reconstruction, surfacing and maintenance 
and repair of public roads and bridges in Baldwin County. 

Section 13: Upon the request of the governing body of such 
County, the State Department of Revenue of Alabama, with the 
approval of the Governor, may collect the tax imposed under this 
Act for and on behalf of Baldwin County from any or all of the 
persons disobeying the tax levied hereunder; and in that event it 
is given all the powers, jurisdiction, authority and privileges 
granted to the governing body of Baldwin County hereunder, and 
all reports, payments and information required to be made, paid 
or given to the governing body of such County shall be made, paid 
or given to the State Department of Revenue under the penalties 
and subject to the prosecution prescribed herein. This section 
being for the benefit of the County, the State Department of Rev- 
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enue and the State of Alabama, shall be chargeable only with the 
tax actually collected by it. The State Department of Revenue, 
upon collection of such tax, shall, within five days remit the same 
to the governing body of Baldwin County. 

Section 14: The governing body of said county may borrow 
against any tax imposed under this act and may pledge the taxes 
when collected to secure any loan made in anticipation of the 
same, or may pledge the same in payment of any obligation in¬ 
curred for the purposes for which the tax is authorized to be 
levied, provided, however, that it shall not borrow more than 
the income from such tax for two years estimated on the returns 
from the said tax for the three calendar months immediately 
preceding; nor shall it pledge the same for any obligation in ex¬ 
cess of the receipts for two years estimated upon the receipts for 
the preceding three months; nor shall the receipts for such tax be 
pledged in an amount more than the estimated amount to accrue 
prior to the next general election at which members of the legis¬ 
lature are elected. 

Section 15: Before any tax is levied under authority of this 
Act, the governing body of said County shall first submit the 
question as to whether or nor such tax shall be levied, the length 
of time it shall run and the rate of the tax, to the qualified electors 
of said County at an election, which said election shall be called 
in the following manner; The governing body of such County 
shall pass a resolution reciting that in the opinion of the said 
governing body it is to the interest of said County that such tax 
be levied for the purposes authorized in this Act and calling upon 
the Probate Judge, the Sheriff and the Circuit Clerk of said 
County to call an election for the purpose of submitting to the 
qualified electors the question as to whether or not the tax au¬ 
thorized hereunder shall be levied, stating the rate proposed and 
the time which the said tax shall run. Upon such certificate the 
Probate Judge, the Sheriff and Clerk of said County shall by 
proclamation call an election which proclamation shall be in 
substance as follows: “To the Electors of Baldwin County, Ala¬ 
bama: The governing body of said county having passed a res¬ 
olution reciting that in its opinion it is to the interest of the 

County that an excise tax of not less than_cent be imposed 

on persons, corporations copartnerships, companies, agencies or 
associations engaged in the business of selling, distributing, stor¬ 
ing, or withdrawing from a storage for any purpose whatever 
gasoline or other liquid motor fuels or devices or substitutes 

therefor in Baldwin County, Alabama, for a period of_years 

and which said resolution requests the undersigned officials to 
call an election to submit to the qualified electors the aforesaid 
propositions; Now, therefore, an election be and is hereby called 
to be held at the several polling places in Baldwin County, Ala¬ 
bama, on the-day of_, 19_, at which 

said election the question as to whether or not the said tax shall 
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be levied in this county and shall be voted upon by the qualified 
voters of said county. 

WITNESS our hands this the_day of__—, 19- 

_Probate Judge 

__ Sheriff 

____ Clerk 

Notice of the said election shall be given by publication of the 
aforesaid proclamation once a week for four consecutive weeks 
in any newspaper published in said County. The said election 
shall be held, conducted and canvass of the returns thereof made 
and certified in the same manner as elections for County officers. 
Except as herein otherwise provided, the general statute relating 
to the election for County officers shall govern in election held 
hereunder. The Probate Judge shall cause ballots to be printed 
and distributed at such election, which said ballot shall be in 

substance as follows: “Shall an excise tax of_cent per gallon 

be imposed on persons, corporations, copartnerships, companies, 
agencies or associations engaged in the business of selling, dis¬ 
tributing, storing or withdrawing from storage for any purpose 
whatever gasoline or other liquid motor fuels or devices or sub¬ 
stitutes therefor in Baldwin County, Alabama, for a period of 

-commencing on the_day of-, 

19_” And under the said above writing shall appear on the 

left-hand side the words “For said Tax” with appropriate lines 
or brackets marked “Yes”, and on the right-hand side the words 
“Against said Tax” with appropriate lines or brackets marked 
“No”, and the person desiring to vote shall indicate his choice by 
making a cross mark on the line or bracket opposite or under the 
words “Yes” or “No”, whichever shall indicate his choice. The 
Probate Judge, Sheriff and Circuit Clerk of said County shall 
certify the results of said election to the governing body of said 
County, and if a majority voting at said election shall have voted 
for such tax, the said governing body may, at its next regular 
meeting after such certificate is received by it, impose the said 
tax in the amount and for the time submitted on the ballot. 

Section 16: Should any section, paragraph or portion of this 
Act be declared unconstitutional, it shall not invalidate the re¬ 
maining sections, paragraphs or portions hereof. 

Section 17: This Act shall go into effect immediately upon 
its passage and approval. 

Approved August 10, 1949. 

Time 4:00 P. M. 
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Act No. 378 H. 956—Thomas, Wallace 

AN ACT 

To amend Sections 16 and 17 of an Act approved August 25th., 1927, 
entitled "An Act to vest the Board of Revenue of Barbour County, Ala¬ 
bama, with further and more general powers as to roads and revenues, 
the handling of revenues and the appointment of a clerk to further assist 
the Board in such matters and generally; to give the Board of Revenue 
further right, power and authority in establishing rules and regulations 
for building of roads and bridges and maintenance and upkeep of the 
same; to give said Board of Revenue legislative, judicial and executive 
powers as to the construction, improvement and maintenance of public 
roads and bridges, vesting them with authority to promulgate rules and 
regulations concerning the same, giving said Board the right of eminent 
domain in regard to the same, vesting the said Board with authority to 
fix a per capita road tax, requiring the publication of such rules and 
regulations and fixing a penalty for violation thereof; to fix the salary 
of the clerk of such Board of Revenue, regulate the meetings of said 
Board of Revenue; to require all officers of the County collecting rev¬ 
enues to pay the same over to the proper authority and report thereon; 
require said Board to publish semi-annual statements; to fix the com¬ 
pensation of the members of said board and to repeal all local laws af¬ 
fecting roads and bridges in Barbour County and all laws in conflict 
herewith.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 16 of an Act entitled An Act to vest 
the Board of Revenue of Barbour County, Alabama, with further 
and more general powers as to roads and revenues, the handling 
of revenues and the appointment of a clerk to further assist the 
Board in such matters and generally; to give the Board of Revenue 
further right, power and authority in establishing rules and reg¬ 
ulations for building of roads and bridges and maintenance and 
upkeep of the same; to give said Board of Revenue legislative, 
judicial and executive powers as to the construction, improve¬ 
ment and maintenance of public roads and bridges, vesting them 
with authority to promulgate rules and regulations concerning 
the same, giving said Board the right of eminent domain in regard 
to the same, vesting the said Board with authority to fix a per 
capita road tax, requiring the publication of such rules and regu¬ 
lations and fixing a penalty for violation thereof; to fix the salary 
of the clerk of such Board of Revenue, regulate the meetings of 
said Board of Revenue; to require all officers of the County col¬ 
lecting revenues to pay the same over to the proper authority and 
report thereon; require said Board to publish semiannual state¬ 
ments; to fix the compensation of the members of said board and 
to repeal all local laws affecting roads and bridges in Barbour 
County and all laws in conflict herewith, be amended so as to 
read as follows: 

Section 16. That in lieu of all other compensation to be paid 
and allowed to the members of the Board of Revenue of Barbour 
County, each member of the Board shall be paid out of the funds 
of the County by warrants to be drawn by the President and 
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countersigned by the Clerk of the Board of Revenue a monthly 
salary of One Hundred Dollars ($100.00) per month: 

Section 2. That Section 17 of said Act be amended so as to 
read as follows: 

Section 17. That the President of the Board of Revenue may 
receive compensation in addition to that provided for herein, for 
his services as such President in such amount as the Board of 
Revenue may fix and order paid, proportionate to the service 
that he performs as such officer. 

Section 3. That all laws or parts of laws in conflict with the 
provisions of this Act be and the same are hereby repealed. 

Section 4. This Act shall not take effect during the present 
term of office of any incumbent. 

Approved August 11, 1949. 

Time 11:50 A. M. 


Act No. 379 


S. 579—Kendall 


AN ACT 

Relating to Conecuh County: To fix the compensation of members 
of the County Board of Education. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The members of the County Board of Education 
of Conecuh County shall receive from the public school funds of 
the County a sum not to exceed ten dollars a day, to be fixed by 
resolution of the board, and their actual traveling and hotel ex¬ 
penses incurred in attending meetings of the board and transact¬ 
ing the board’s business. The members shall not be allowed pay 
for more than twelve days in any one year. 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 11, 1949. 

Time 12:05 P. M. 
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Act No. 380 S. 597—Harvey and Clayton 

AN ACT 

To provide additional compensation for the Secretary of the Senate 
and the Clerk of the House for the performance of the new, extra, and 
additional duties imposed upon them by Act No. 27, S. B. 30, approved 
May 31, 1949. 

Be It Enacted by the Legislature of Alabama ; 

Section 1. The Secretary of the Senate and the Clerk of the 
House shall each be entitled to receive the sum of twelve hundred 
dollars per annum for the performance of the new, extra, and 
additional duties imposed upon them by Act No. 27, S. B. 30, ap¬ 
proved May 31, 1949. The compensation herein provided for shall 
be in addition to other compensation provided by law and shall 
be paid in the same manner, at the same times, and from the 
same funds. 

Section 2. This Act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise be¬ 
coming a law. 

Approved August 11, 1949. 

Time 12:10 P. M. 


Act No. 381 H. 640—Busby 

AN ACT 

For the relief of Joel A. Bamberg. 

WHEREAS, Joel A. Bamberg, while in the course of his em¬ 
ployment by the State Highway Department as a right-of-way 
foreman, was injured in an accident in Walker County on March 
14, 1938 which resulted in his being ninety per cent blinded for 
industrial purposes, and 

WHEREAS, Joel A. Bamberg is now in need of an operation 
and medical care and will permanently be totally or partially 
disabled from earning a living, 

Be It Enacted by the Legislature of Alabama : 

Section 1. The sum of two thousand five hundred dollars is 
appropriated out of the Public Road and Bridge Fund to Joel A. 
Bamberg to compensate him for the injury and disability suf¬ 
fered by him in the course of his employment by the State High¬ 
way Department as a right-of-way foreman. 

Section 2. The State Comptroller is directed to draw a war¬ 
rant on the State Treasurer in favor of Joel A. Bamberg for the 
amount of two thousand five hundred dollars. 
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Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 11, 1949. 

Time 3:40 P. M. 


Act No. 382 


S. 422—Glover 


AN ACT 

To amend Title 2, Section 660, Code of Alabama 1940. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Title 2, Section 660, Code of Alabama 1940, 
be and the same is hereby amended to read as follows: 

Section 660. STATE SOIL CONSERVATION COMMITTEE. 
—There is hereby established, to serve as an agency of the state 
and to perform the functions conferred upon it in this chapter, 
the state soil conservation committee. This committee shall con¬ 
sist of six persons, namely: The director of the state extension 
service; the director of the state agricultural experiment station; 
the supervisor of vocational agricultural education, and three 
farmers to be appointed by the Governor. The appointed mem¬ 
bers of the committee shall hold office for a term of three years, 
and shall be appointed from a list submitted to the Governor from 
the soil conservation districts of the state. Each soil conserva¬ 
tion district shall submit one name to the Governor, and from this 
list so submitted the Governor shall appoint three members to 
the committee. In the event twelve names are not submitted to 
the Governor for appointment to the committee, then he shall 
make appointments to the committee from any list submitted 
from the districts which contain three names or more, provided, 
however, that of the first farmer members appointed to the com¬ 
mittee, one shall serve for a term of one year, one for a term of 
two years, and one for a term of three years. The successors to 
the first farmer members appointed to the committee shall be 
appointed by the Governor in the manner hereinabove provided. 
The committee shall keep a record of its official actions, shall 
adopt a seal, which seal shall be judicially noticed, and may per¬ 
form such acts, hold such public hearings, and promulgate such 
rules and regulations as may be necessary for the execution of 
its functions under this chapter. The state soil conservation com¬ 
mittee may employ an administrative officer and such other 
agents and employees, permanent and temporary, as it may re¬ 
quire, and shall determine their qualifications, duties, and com¬ 
pensation. The committee may call upon the attorney general 
of the state for such legal services as it may require, or may em¬ 
ploy its own counsel and legal staff. It shall have authority to 
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delegate to its chairman to one or more of its members, or to 
one or more agents or employees, such powers and duties as it 
may deem proper. It shall be supplied with suitable office ac¬ 
commodations at the seat of the state agricultural college, and 
shall be furnished with the necessary supplies and equipment. 
Upon request of the committee, for the purpose of carrying out 
any of its functions, the supervising officer of any state agency, 
or of any state institution of learning shall, insofar as may be possi¬ 
ble under available appropriations, and having due regard to the 
needs of the agency to which the request is directed, assign or 
detail to the committee members of the staff or personnel of such 
agency or institution of learning, and make such special reports, 
surveys, or studies as the committee may request. The committee 
shall designate its chairman, and may, from time to time, change 
such designation. Each ex-officio member of the committee shall 
hold office so long as he shall retain the office by virtue of which 
he shall be serving on the committee. A majority of the com¬ 
mittee shall constitute a quorum, and the concurrence of a ma¬ 
jority in any matter within their duties shall be required for its 
determination. The chairman and members of the committee 
shall receive no compensation for their services on the commit¬ 
tee, but shall be entitled to expenses, including travelling ex¬ 
penses, necessarily incurred in the discharge of their duties on 
the committee. The committee shall provide for the execution 
of surety bonds for all employees and officers who shall be en¬ 
trusted with funds or property; shall provide for the keeping of 
a full and accurate record of all proceedings and of all resolu¬ 
tions, regulations, and orders issued or adopted; and shall provide 
for an annual audit of the accounts of receipts and disbursements. 
In addition to the duties and powers hereinafter conferred upon 
the state soil conservation committee, it shall have the following 
duties and powers: (1) To offer such assistance as may be ap¬ 
propriate to the supervisors of soil conservation district, organ¬ 
ized as provided hereinafter, in the carrying out of any of their 
powers and programs. (2) To keep the supervisors of each of the 
several districts organized under the provisions of this chapter 
informed of the activities and experience of all other districts 
organized hereunder, and to facilitate and interchange of advice 
and experience between such districts and cooperation between 
them. (3) To coordinate the program of the several soil conser¬ 
vation districts organized hereunder so far as this may be done 
by advice and consultation. (4) To secure the cooperation and 
assistance of the United States and any of its agencies, and of 
agencies of this state, in the work of such districts. (5) To dis¬ 
seminate information throughout the state concerning the ac¬ 
tivities and programs of the soil conservation districts organized 
hereunder, and to encourage the formation of such districts in 
areas where their organization is desirable. 

Section 2. That this Act shall become effective immediately 
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upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved August 16, 1949. 

Time 9:00 A. M. 


Act No. 383 


S. 498—Russell 


AN ACT 

To authorize Morgan County to pay the sum of $500.00 to J. W. 
Vinzant for an injury sustained by him while employed by Morgan 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the Board of Revenue and Control of Morgan 
County, Alabama be and it is hereby authorized to pay to J. W. 
Vinzant the sum of $500.00 as compensation for the loss of the 
sight of one eye from an injury sustained by him while employed 
by Morgan County and while acting in the line and scope of his 
employment. 

Section 2. This act shall be effective immediately. 

Approved August 16, 1949. 

Time 9:01 A. M. 


Act No. 384 S. J. R. 57 —Patterson and Owens 

SENATE JOINT RESOLUTION 

WHEREAS, Hon. Virgil Bouldin passed on July 28, 1949, being 
a native of Jackson County, Alabama, and having been more than 
a quarter of a century a Judge of the Supreme Court, at the age 
of 82 and, 

WHEREAS, he had a distinguished and outstanding career as 
a public servant having served the State as a legislator, member 
of the Democratic Executive Committee, soldier in the Spanish 
American War, and as a Judge of the Supreme Court of Alabama, 
and 

WHEREAS, he was during his long and useful life, devoted 
to his family and friends, working at all times for the best interest 
of the state, and serving for more than 25 years ably and with 
distinction as a Judge of the Supreme Court, and 

WHEREAS, he was at the time of his death Alabama's only 
Supernumerary judge, and continuing his outstanding service 
and work up until only a short time before his passing, and 

WHEREAS, he was a lovable character, showed kindly in¬ 
terest in every one with whom he came in contact, and evidencing 
at all times by his conduct and service the highest and best in 
our way of life. 
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NOW THEREFORE BE IT RESOLVED by the Senate of Ala¬ 
bama, the House of Representatives concurring, that we do most 
deeply express our profound grief in his passing and extend our 
most sincere sympathy to his bereaved family and to his many 
devoted friends, and that a copy of this Resolution be sent to his 
widow Mrs. Irene Bouldin, Scottsboro, Alabama, by the Secre¬ 
tary of the Senate, and that a copy be spread upon the Journals 
of the Legislature, and that a copy be released to the press. 

Approved August 16, 1949. 

Time 9:02 A. M. 


Act No. 385 S. J. R. 58—Coleman 

SENATE JOINT RESOLUTION 

BE IT RESOLVED BY THE SENATE, THE HOUSE OF REP¬ 
RESENTATIVES CONCURRING: That we do hereby extend to 
the Russell County Delegation our deep and sincere appreciation 
for their gracious and enjoyable hospitality which the members 
of the Legislature have so much enjoyed. 

Approved August 16, 1949. 

Time 9:04 A.M. 


Act No. 386 S. J. R. 59—Patterson 

SENATE JOINT RESOLUTION 

Be it resolved by the Senate of Alabama, the House of Repre¬ 
sentatives concurring that we do thank His Excellency, Governor 
James E. Folsom and Mrs. Folsom for the splendid entertainment 
and dinner served the members of the Legislature, their wives 
and members of Courts of Last Resort and friends on Thursday 
evening, July 28, 1949, at the Governor’s Mansion. 

Approved August 16, 1949. 

Time 9:05 A. M. 


Act No. 387 H. 323—Dobbs (Elmore), Hornsby 

AN ACT 

To fix the Compensation of the Members of the Court of County 
commissioners, or Governing Body, of Elmore County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That each member of the Court of County Com¬ 
missioners, or Governing Body, of Elmore County, Alabama, shall 
be paid out of the County Treasury of Elmore County, Alabama, 
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for their services, the sum of Two Hundred Fifty and no/100 
($250.00) Dollars per month, and seven cents per mile in going 
to and returning from sessions of said Court, or Governing Body, 
and seven cents per mile for each mile necessarily traveled in 
inspecting, and accepting or refusing, building or repairing of 
any county bridges, county roads, county buildings or works, or 
in the discharge of other official duties, said sums to be paid by 
warrants drawn on the County Treasurer of said County on the 
order of the Court of County Commissioners, or other Governing 
Body, of said County. 

Section 2. The provisions of this Act shall go into effect on 
the first day of the month next succeeding the passage and ap¬ 
proval hereof, or of its otherwise becoming a law. 

Approved August 16, 1949. 

Time 9:06 A. M. 


Act No. 388 H. 773—Harris, Stewart 

AN ACT 

To fix the compensation of the Solicitor of the Morgan County Court 
in and for Morgan County, Alabama, and to provide the period during 
which this act shall be effective. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The salary of the Solicitor of the Morgan County 
Court of Morgan County, Alabama shall be the sum of Two 
Thousand Four Hundred ($2,400.00) Dollars per annum, payable 
in equal, monthly installments out of the county treasury at the 
end of each month. 

Section 2. This act shall become effective on October 1, 1949 
and shall continue in effect until September 30, 1951. 

Approved August 16, 1949. 

Time 9:08 A. M. 


Act No. 389 


H. 774—Harris and Stewart 


AN ACT 

To provide for the payment of the expenses of the County Superin¬ 
tendent of Education of Morgan County, Alabama, incurred by the 
superintendent in the performance of his official duties within the county 
and the expenses incurred by him when his official duties require him 
to go outside the county and to provide that such expenses shall be fixed, 
approved and authorized by the County Board of Education of Morgan 
County, Alabama, and that the total of such accounts shall in no event 
exceed the sum of $900.00 per annum. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The Board of Education of Morgan County, Ala¬ 
bama, is hereby empowered to fix, approve and authorize the 
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payment of the traveling expenses not in excess of Nine Hundred 
Dollars ($900.00) annually, incurred by the County Superintend¬ 
ent of Education of Morgan County, Alabama, in the performance 
of his official duties within and without the County. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon it otherwise 
becoming a law. 

Approved August 16, 1949. 

Time 9:09 A. M. 


Act No. 390 H. 775—Harris and Stewart 

AN ACT 

To fix the compensation of the members and the Chairman of the 
Board of Revenue and Control of Morgan County, Alabama, and to pro¬ 
vide the period during which this act shall be effective. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The members of the Board of Revenue and Con¬ 
trol of Morgan County, Alabama shall each receive an annual 
salary of Three Thousand ($3,000.00) Dollars, to be paid in equal 
monthly installments on the second Monday in each month, in 
addition to the mileage now allowed them by law for attending 
regular meetings of said Board. 

Section 2. The Chairman of the Board of Revenue and Con¬ 
trol of Morgan County, Alabama shall receive as compensation 
for his services an annual salary of Forty-eight Hundred ($4,- 
800.00) Dollars, to be paid in monthly installments on the second 
Monday in each month. 

Section 3. This act shall become effective on October 1, 1949 
and shall continue and remain in effect until September 30, 1951. 

Approved August 16, 1949. 

Time 9:10 A. M. 


Act No. 391 H. 776—Harris and Stewart 

AN ACT 

To amend Section 1 and Section 3 of Act No. 361 of the Legislature 
of Alabama, which act became a law on September 14, 1939, and which 
act fixed the compensation or salary to be paid to the Tax Assessor of 
Morgan County, Alabama, as amended by Act No. 73 of the Legislature 
of Alabama, approved May 28, 1943. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 1 of Act No. 361 of the Legislature of 
Alabama of the regular session of 1939, which act became a law 
on September 14, 1939, and which act fixed the compensation or 
salary of the Tax Assessor of Morgan County, Alabama, be and 
the same is hereby amended so as to read as follows: “Section 1. 
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The salary of the Tax Assessor of Morgan County, Alabama shall 
be Four Thousand Four Hundred ($4,400.00) Dollars per year, 
and said annual salary shall be paid out of the County Treasury 
of Morgan County, in equal monthly installments, at the end of 
each month.” 

Section 2. That section 3 of said act as amended by Act No. 
73 of the Legislature of Alabama, approved May 28, 1943, be and 
the same is hereby amended so as to read as follows: “Section 3. 
The Board of Revenue and Control, or like governing body of 
Morgan County, Alabama is required authorized and empowered 
to provide sufficient equipment, clerks, deputies and other assist¬ 
ants to the said Tax Assessor, but the said Tax Assessor shall 
select such clerks, deputies and assistants and shall fix their com¬ 
pensation, but the combined salaries or compensation of said 
clerks, deputies, and assistants selected by him shall not exceed 
Four Thousand One Hundred ($4,100.00) Dollars per annum. 
The said Tax Assessor shall have the right to discharge the said 
clerks, deputies and assistants at will, as they shall serve only at 
his pleasure. The salaries or compensation of said clerks, deputies 
and assistants shall be paid in equal semimonthly installments 
out of the general funds of Morgan County, upon separate war¬ 
rants drawn in the same manner as other employees of Morgan 
County, Alabama are paid. In addition to the foregoing allow¬ 
ance the Board of Revenue and Control, or like governing body 
of Morgan County shall pay for all necessary traveling expenses 
for annual trips over the county as required by law, but said Tax 
Assessor shall furnish all necessary drawings, maps, registers 
and plats as required by law, including land and lot books pro¬ 
vided for by sections 66 and 67 of Title 51 of the Code of Alabama 
of 1940, and the book, commonly known as “Tax Abstract,” pro¬ 
vided for by section 65 of Title 51 of the Code of Alabama of 1940, 
without compensation, charges, or expense to Morgan County, 
for the same, or the preparation of the same. The compensation 
of said clerks and assistants shall be paid in semimonthly install¬ 
ments upon their filing with the Chairman of said Board of written 
claims therefor, the correctness of which shall be verified by the 
oath or affirmation of said Tax Assessor and of the clerk or as¬ 
sistant making such claim. The Board of Revenue and Control 
of Morgan County, Alabama shall have authority to raise and 
lower the allowance for the clerks, deputies and other assistants 
to said Tax Assessor from time to time as conditions may war¬ 
rant, not to exceed however the said sum of $4,100.00 per annum. 

Section 3. This act shall become effective on October 1, 1949, 
and Section 1 of this act shall continue and remain in effect until 
September 30, 1951, and shall then cease to have effect, but 
Section 2 of this act shall continue in effect and shall be perma¬ 
nent. 

Approved August 16, 1949. 

Time 9:11 A. M. 
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Act No. 392 H. 917—Dumas, Beatty, Gibson, Meeks, Sadler 

AN ACT 

To provide for the relief of John C. Allen out of the general fund 
of Jefferson County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the County Commission of Jefferson County 
shall have authority to draw or cause to be drawn upon the County 
Treasurer of said County a warrant in the sum of Fifteen Hundred 
Dollars ($1500), which said warrant shall be in favor of John C. 
Allen to compensate him for compound fracture of right leg and 
other bodily injuries, resulting in partial permanent disable¬ 
ment, sustained by John C. Allen, an employee of said County, 
which said injuries were sustained while said John C. Allen was 
in the performance of his duties as machinist on November 13, 
1947. It shall be the duty of the County Treasurer to forthwith 
pay said warrant out of the general fund of said County 

Section 2. That this act shall become effective immediately 
upon its passage or approval by the Governor, or its otherwise 
becoming a law. 

Approved August 16, 1949. 

Time 9:14 A. M. 


Act No. 393 H. 926—Meeks, Sadler, Gibson, Dumas 

AN ACT 

To provide for the relief of Mrs. Mamie Rickies out of the General 
Fund of Jefferson County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the County Commission of Jefferson County, 
Alabama, is hereby authorized to pay to Mrs. Mamie Rickies, the 
widow of former Deputy Sheriff Dewey V. Rickies, the sum of 
three thousand dollars ($3,000.00) for the death of her husband, 
Dewey V. Rickies, who was killed while acting in the line of 
duty by Lott Vergess on the 14th day of April, 1948. The said 
sum of money, as aforesaid, is to be paid to the said Mrs. Mamie 
Rickies out of such moneys as may be constitutionally available. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor or its otherwise be¬ 
coming a law. 

Approved August 16, 1949. 

Time 9:15 A.M. 
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Act No. 394 S. J. R. 64—Cater 

SENATE JOINT RESOLUTION 

WHEREAS, Maxwell Field, located at Montgomery, Alabama, 
has been an outstanding air field for many years and 

WHEREAS, various schools of the Air Force, such as the Tech¬ 
nical Training School, Air University etc. have been located at 
Maxwell Field, and 

WHEREAS, there is now proposed by the Air Force of the 
United States to establish a “West Point of the Air” and such a 
proposed college has not yet been established, and 

WHEREAS, Maxwell Field because of its environment and 
history as a school is the ideal location for the “West Point of the 
Air.” 

Now, therefore, BE IT RESOLVED, BY THE Senate of Ala¬ 
bama, the House concurring, that we do hereby memoralize Con¬ 
gress to establish the said “West Point of the Air” at Maxwell 
Field, in Montgomery, Alabama. 

Be it further resolved that the Secretary of the Senate is in¬ 
structed to send a copy of this resolution to the Secretary of De¬ 
fense, Washington D. C., the Secretary of the Air, Washington D. 
C., and to each Senator and Representative from Alabama now 
in Congress. 

Approved August 16, 1949. 

Time 9:18 A. M. 


Act No. 395 S. J. R. 65—Gulledge 

SENATE JOINT RESOLUTION 

BE IT RESOLVED BY THE SENATE, THE HOUSE CON¬ 
CURRING: 

1. A legislative investigation of the condition of the State’s 
property at Fort Morgan is directed. 

2. The President of the Senate shall designate three members 
of the Senate, and the Speaker of the House shall designate five 
members of the House to serve on a special committee to make 
a thorough inspection and investigation of the condition of the 
State’s property at Fort Morgan, and the committee is directed to 
submit a report of its findings, in writing, not later than the 30th 
legislative day, to the Legislature. 

3. The Director of Public Safety is requested to furnish trans¬ 
portation for committee members in and about the performance 
of their duties. 

Approved August 16, 1949. 

Time 9:19 A. M. 
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Act No. 396 S. 550—Cater 

AN ACT 

To provide for the proportion of contribution by counties and in¬ 
corporated municipalities therein to the budget of a county health de¬ 
partment in all counties in this State having a population exceeding 
100,000, and not exceeding 140,000 inhabitants, according to the latest 
Federal Census, or which shall hereafter have such population, according 
to any such census that may hereafter be taken. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That this act shall apply to and have application 
in all counties in this State having a population exceeding 100,000, 
and not exceeding 140,000 inhabitants, according to the latest 
Federal Decennial Census, or which shall hereafter have such 
population according to any Federal Decennial Census that may 
hereafter be taken, and to all incorporated municipalities now or 
hereafter existing in such counties. 

Section 2. That in all such counties and municipalities the 
proportion of contribution to be made to any budget of a county 
health department as between such counties and incorporated 
municipalities therein shall be determined by the following 
formula, to-wit: Add to the total population within the bound¬ 
aries of any such county the total population within the bound¬ 
aries of all incorporated municipalities within such county, to 
arrive at a common denominator, and such county shall contribute 
the proportion of such budget that the total population within its 
boundaries bears to said common denominator, and each incor¬ 
porated municipality in such county shall contribute the propor¬ 
tion of said budget that the total population within its boundaries 
bears to said common denominator. The population to be used in 
said formula shall be the population of such counties and munici¬ 
palities according to the most recent Federal Decennial Census. 
The following is an example of the application of said formula: 
Assume that the County of “A” has a population of 140,000, the 
City of “B” a population of 100,000, and the City of “C” a popula¬ 
tion of 10,000. The common denominator, therefore, would be 
250,000, and the proportionate contribution to the county health 
department by each governmental unit would be as follows: 
County of “A”, fourteen-twenty-fifths (14/25), City of “B” ten- 
twenty-fifths (10/25), and City of “C”, one-twenty-fifth (1/25). 
If the annual budget of the county health department to be ap¬ 
portioned between the County of “A” and the Cities of “B” and 
“C” is $100,000, the County of “A” would contribute fourteen- 
twenty-fifths (14/25) of $100,000, or $56,000, the City of “B” would 
contribute ten-twenty-fifths (10/25) of $100,000, or $40,000, and 
the City of “C” would contribute one-twenty-fifth (1/25) of $100,- 
000, or $4,000. 

Section 3. All laws or parts of laws in conflict with the pro¬ 
visions of this act are hereby repealed. 
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Section 4. This act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming law. 

Approved August 16, 1949. 

Time 9:19 A. M. 


Act No. 397 H. 193—Leonard, Ganey 

AN ACT 

Relating to taxation: exempting the gross proceeds of sales of cer¬ 
tain small stores or vending stands operated by blind persons from the 
sales tax, and prescribing penalties for violations of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is exempted from the provisions of Article 
10 (Sections 752-786) of Title 51 of the Code of Alabama (1940) 
and from the computation of the amount of the tax levied, as¬ 
sessed or payable under that article the gross proceeds of sales 
amounting to one thousand dollars a month or less from small 
stores or vending stands operated by blind persons, as defined in 
Subsection (j) of Section 1 of Title 51 of the Code of Alabama 
(1940), provided that such small business establishment shall 
be the property of the blind operator or of the Business Enterprise 
Program for the Blind, sponsored jointly by the State Depart¬ 
ment of Education and the Alabama Institute for the Deaf and 
Blind; that the operator shall have filed application for exemption 
as required in Section 2 hereof; and that the blind operator shall 
have been for a period of two years next preceding the filing of 
his application for this exemption a bona fide resident of the 
State of Alabama. 

Section 2. Any persons claiming exemption hereunder shall 
file with the Commissioner of Revenue an application therefor 
in the form prescribed by the Commissioner of Revenue, accom¬ 
panied by a vision certificate from a regularly licensed physician 
or ophthalmologist. 

Section 3. Any person who procures a license under the pro¬ 
visions of this Act and permits any other person, firm, or corpo¬ 
ration to engage in or conduct business under this license shall 
be guilty of a misdemeanor and shall be punished as provided by 
law; and any person, firm or corporation, not entitled to exemp¬ 
tion hereunder, who engages in or conducts business under a 
license issued to a blind person under the provisions of this Act 
shall be guilty of a misdemeanor and shall be punished as pro¬ 
vided by law. 

Section 4. All laws or parts of laws in conflict herewith are 
repealed. 

Section 5. This Act shall take effect immediately upon its 
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passage and approval by the Governor or upon its otherwise be¬ 
coming law. 

Approved August 16, 1949. 

Time 9:20 A. M. 


Act No. 398 


S. 500—Russell 


AN ACT 

To amend Section 2 and Section 5 of an Act entitled: “An Act To 
provide for the distribution and expenditure of the net funds received 
by Morgan County, Alabama, arising from the placing of the office of 
Judge of Probate of Morgan County on a salary basis.,” approved July 6, 
1943, as amended by an act of the Legislature of Alabama approved June 
23, 1945, being Act No. 164 of the regular session of the Legislature of 
Alabama of 1945. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 2 of an act entitled: “An Act To 
provide for the distribution and expenditure of the net funds re¬ 
ceived by Morgan County, Alabama, arising from the placing of 
the office of Judge of Probate of Morgan County on a salary 
basis”, approved July 6, 1943, as amended by an act approved 
June 23, 1945, being Act No. 164 of the regular session of the Leg¬ 
islature of Alabama of 1945, be and the same is hereby amended 
so as to read as follows: “Section 2. On the 15th day of October 
in each year the Chairman of the Board of Revenue and Control 
of Morgan County, Alabama, shall calculate the total amount 
paid to the County by the Judge of Probate of said County rep¬ 
resenting the fees, commissions, costs, percentages, allowances 
and other items collected by said Judge of Probate under the 
provisions of an Act of the Legislature placing said office on a 
salary basis for the period from October first to September thir¬ 
tieth preceding. From said amount the said Chairman shall de¬ 
duct the total amount paid to said Judge of Probate and his as¬ 
sistants as their compensation for the same period, and shall also 
deduct one half of the total amount paid by the County for books, 
records, equipment, furniture, fixtures, stationery, postage and 
other supplies used in said office during the same period, and the 
difference between said receipts and said salary expense and other 
expense shall be paid by the said Chairman to the custodian of 
the funds of the public school system of Morgan County, Ala¬ 
bama, and the said custodian shall apportion said funds between 
the public school system of Morgan County and the public school 
system of the City of Decatur, Alabama, in the same manner as 
the public school funds from the State are apportioned between 
said two school systems as now provided by Section 204 of Title 
52 of the Code of Alabama of 1940, and as may be hereafter pro¬ 
vided by law for the apportionment of public school funds be¬ 
tween said two school systems.” 
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Section 2. That Section 5 of said Act be and the same is hereby 
amended so as to read as follows: “Section 5. It is the intention 
of this Act that in October of each year the difference between 
the gross income of the office of the Judge of Probate of Morgan 
County, Alabama, for the twelve-month period from October first 
to September thirtieth, immediately preceding, and the expendi¬ 
tures for the salaries of said Judge of Probate and his assistants, 
and one half of said other expense in said office, for the same 
period, shall be paid to said two public school systems in the 
proportions herein provided for.” 

Section 3. This act shall become effective on October 1, 1949, 
but no expense of books, records, equipment, furniture, fixtures, 
stationery, postage or other supplies used during the period from 
October 1, 1948 to September 30, 1949 shall be deducted from the 
gross revenue of said office during said period, it being the inten¬ 
tion of this act that on October 15, 1949 there shall be paid to the 
custodian of said school funds the difference between the receipts 
of said office for the period from October 1, 1948 to September 
30, 1949, less the amount of the salaries paid to said Judge of Pro¬ 
bate and his assistants as their compensation for that period, and 
that on October 15, 1950 and each year thereafter, in calculating 
the amount to be paid to the custodian of the County school funds, 
there shall also be deducted from the receipts of said office one 
half of the total amount paid by the County for the corresponding 
period for books, records, equipment, furniture, fixtures, station¬ 
ery, postage and other supplies used in said office during the same 
period. 

Approved August 16, 1949. 

Time 9:30 A. M. 


Act No. 399 


S. 507—Allen 


AN ACT 

To amend Section 94 of Title 51 of the Code of Alabama (1940), as 
amended, which relates to the term of service and compensation of mem¬ 
bers of the several county boards of equalization. 

Be It Enacted by the Legislature of Alabama: 

Section 94 of Title 51 of the Code of Alabama (1940), as 
amended, is further amended and shall read as follows: 

“Section 94. Term of service and compensation of members 
of the board.— (A) The annual term of service and compensation 
of members of the several county boards of equalization shall 
be on a basis of total assessed value of all taxable property, using 
the year 1948 as the basis, to be determined as follows: (1) In 
those counties in which the total assessed value of all taxable 
property exceeds three hundred million dollars ($300,000,000), 
according to the tax assessor’s abstract of assessments for said 
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year, the members of the county board of equalization shall serve 
on a full time basis and shall be paid at the rate of fifty-seven 
hundred dollars ($5700) per annum for the chairman, and fifty- 
four hundred dollars ($5400) per annum for each associate mem¬ 
ber payable in monthly installments; (2) In those counties in 
which the total assessed value of all taxable property is not less 
than one hundred million dollars ($100,000,000) and does not 
exceed three hundred million dollars ($300,000,000), according 
to the tax assessor’s abstract of assessments for said year the 
members of the county board of equalization shall serve on a 
full time basis and shall be paid at the rate of thirty-six hundred 
dollars ($3,600) each per annum, payable in monthly install¬ 
ments; (3) In those counties in which the total assessed value of 
all taxable property is not less than forty million dollars ($40,- 
000,000) and does not exceed one hundred million dollars ($100,- 
000,000), according to the tax assessor’s abstract of assessments 
for said year, the members of the county board of equalization 
shall serve for not more than six (6) months, the exact working 
period to be fixed or approved by the department of revenue, 
and shall be paid at the rate of two hundred and fifty dollars 
($250) for each month; and said board shall be allowed annual 
traveling expenses, to be approved by the department of revenue, 
not to exceed the sum of two hundred fifty dollars ($250) for any 
tax year. (4) In those counties in which the total assessed value 
of all taxable property is not less than twenty-five million dollars 
($25,000,000) and does not exceed forty million dollars ($40,- 
000,000), according to the tax assessor’s abstract of assessments 
for said year, the members of the county board of equalization 
shall serve for not more than eighty (80) working days, the exact 
working period to be fixed or approved by the department of 
revenue, and shall be paid at the rate of ten dollars ($10.00) each 
per diem, payable in monthly installments; and said board shall 
be allowed annual traveling expenses, to be approved by the 
department of revenue, not to exceed the sum of two hundred 
dollars ($200); (5) In those counties in which the total assessed 
value of all taxable property is not less than fifteen million dollars 
($15,000,000) and does not exceed twenty-five million dollars 
($25,000,000), according to the tax assessor’s abstract of assess¬ 
ments for said year, the members of the county board of equaliza¬ 
tion shall serve for not more than (80) working days, the exact 
working period to be fixed or approved by the department of 
revenue, and shall be paid at the rate of seven dollars and fifty 
cents ($7.50) each per diem, payable in monthly installments; 
and said board shall be allowed annual traveling expenses, to 
be approved by the department of revenue, not to exceed the 
sum of one hundred fifty dollars ($150); (6) In those counties in 
which the total assessed value of all taxable property is not less 
than ten million dollars ($10,000,000) and does not exceed fifteen 
million dollars ($15,000,000), according to the tax assessor’s ab- 
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stract of assessments for said year, the members of the county 
board of equalization shall serve for not more than eighty (80) 
working days, the exact working period to be fixed or approved 
by the department of revenue, and shall be paid at the rate of six 
dollars and twenty-five cents ($6.25) each per diem, payable in 
monthly installments; and said board shall be allowed annual 
traveling expenses, to be approved by the department of revenue, 
not to exceed the sum of one hundred twenty-five dollars ($125); 
(7) In those counties in which the total assessed value of all tax¬ 
able property is under ten million dollars ($10,000,000), accord¬ 
ing to the tax assessor’s abstract of assessments for said year, the 
members of the county board of equalization shall serve for not 
more than eighty (80) working days, the exact working period 
to be fixed or approved by the department of revenue, and shall 
be paid at the rate of five dollars ($5.00) each per diem, payable 
in monthly installments; and said board shall be allowed annual 
traveling expenses, to be approved by the department of revenue, 
not to exceed the sum of one hundred dollars ($100). 

“(B) The expenses hereinabove authorized shall be paid in 
the same manner and proportion as the salaries of the members 
of the boards of equalization of the several counties of the state, in 
monthly installments, upon itemized statements approved by the 
state department of revenue. 

“(C) Members of county boards of equalization, county tax 
assessors, employees of the department of revenue, including the 
commissioner thereof, called as witnesses in any appeal by any 
taxpayer from the rulings of the board of equalization or depart¬ 
ment of revenue on an assessment shall not claim witness fees 
from any court, but such service shall be incidental to and a part 
of the duties of his office. 

“(D) The commissioner of the state department of revenue 
with the approval of the governor shall on the first day of each 
January designate one member of each of the boards of equaliza¬ 
tion of the several counties of the state to act as chairman, and 
such chairman shall be the executive officer of the board and 
shall supervise the assignment of duties to members and em¬ 
ployees. 

“ (E) If any member of any county board of equalization re¬ 
fuses or fails to devote his entire time for the period employed 
to the performance of the duties of his office, the commissioner 
of the department of revenue shall approve payment of compen¬ 
sation for only such time as such member devotes to the perform¬ 
ance of his official duties.” 

Approved August 16, 1949. 

Time 9:32 A. M. 
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Act No. 400 


H. 811—Harris and Stewart 


AN ACT 

To fix the term of office of the members of the County Board of 
Education of Morgan County, Alabama, and to extend the term of V. O. 
Clark until the general election in 1952: and to provide that the term 
of the other members of the board shall remain as they now are. 

WHEREAS, some question has arisen with reference to the expira¬ 
tion of the terms of the members of the County Board of Education of 
Morgan County, Alabama, due to a mistake having been made some 
time in the past in filling a vacancy or vacancies in the Board and in 
order to remove all question and to have the election of the members of 
the Board at the time and for the time provided by law: 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. That the term of office of V. O. Clark as a mem¬ 
ber of the County Board of Education of Morgan County, Ala¬ 
bama, be and it is extended until the general election in November, 
1952; the term of E. I. Sheats shall remain as it now is and expire 
at the general election in November, 1950; that the term of W. J. 
Briscoe shall remain as it now is and shall expire at the general 
election in November, 1950; that the term of R. C. McWhorter 
shall remain as it now is and shall expire at the general election 
in November, 1952; and that the term of Fred A. Bennett shall 
remain as it now is and shall expire at the general election in No¬ 
vember, 1954. 

SECTION 2. Be it further enacted that no change shall be 
made in the law with reference to filling a vacancy and that the 
terms of members of the County Board of Education of Morgan 
County, Alabama, and the time of election of members shall re¬ 
main as fixed by the general law except as provided in this Act. 

SECTION 3. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon it other¬ 
wise becoming a law. 

Approved August 16, 1949. 

Time 9:33 A. M. 


Act No. 401 H. 838—Morring and Vann 

AN ACT 

To authorize the Board of Registrars of Madison County to employ 
a full-time clerk; prescribing his duties and qualifications, fixing his 
compensation and providing for supplies and equipment for his office. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The Board of Registrars of Madison County is au¬ 
thorized to employ a clerk, subject to the approval by the Board 
of County Commissioners of Madison County, Alabama. The 
duties of the clerk shall be to subihit to the Board revised lists of 
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qualified electors of the county by placing the names of all per¬ 
sons in their proper ward, precinct, or district, and eliminating 
therefrom the names of all deceased, insane, non-resident, and 
fictitious persons, and those convicted of disqualifying crimes. 
The clerk shall attend to all clerical work of the Board, and he 
shall devote his entire time to duties imposed by the Board. 

Section 2. The qualifications of the clerk provided for herein 
shall be: graduation from high school, the ability to type, clerical 
experience, including experience in the keeping of records, or 
graduation from college. 

Section 3. The Board of County Commissioners shall be au¬ 
thorized to furnish to the Board of Registrars all the supplies and 
equipment, including filing cabinets for card files, stationery 
and stamps, necessary for the use of the clerk in the performance 
of his duties. 

Section 4. The clerk provided for herein shall be paid a salary 
out of the county treasury of not less than one hundred twenty- 
five dollars nor more than two hundred twenty-five dollars per 
month, the exact amount to be fixed by the Board of County 
Commissioners. 

Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 16, 1949. 

Time 9:35 A. M. 


Act No. 402 


H. 901—Vann and Morring 


AN ACT 

Relating to Madison County: To provide for the election, qualifica¬ 
tion, and tenure of members of the County Board of Education of Madison 
County, Alabama. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The members of the Board of Education of Madison 
County are hereby designated to represent the districts of Madison 
County created by Act No. 469, S. 572, approved July 20, 1931, 
(Local Acts of Alabama 1931, page 232) as follows: District No. 
1, A. L. Moore; District No. 2, W. E. Butler; District No. 3, P. R. 
Ivey; District No. 4, L. G. Collier; and District No. 5, P. W. Peeler. 

Section 2. Upon the expiration of the term of any member 
of the Board of Education, his successor shall be elected by the 
qualified electors of Madison County. 

Section 3. To qualify for election to the Board of Education 
a candidate must possess the qualifications required of members 
by Chapter 5, Title 52, Code of Alabama (1940), and must reside 
and be a qualified elector in the district which he proposes to 
represent if elected. 
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Section 4. Except as is otherwise provided herein, the pro¬ 
visions of Chapter 5, Title 52, Code of Alabama (1940) shall apply 
to the Board of Education of Madison County. 

Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 16, 1949. 

Time 9:36 A. M. 


Act No. 403 


H. 925—Beck 


AN ACT 

To transfer the Juvenile Court of DeKalb County, Alabama from 
the Probate Court of said county to the DeKalb County Court of said 
county and to give to said DeKalb County Court exclusive jurisdiction 
over children and juvenile matters and cases of Desertion and Non- 
Support; to provide that the Judge of the DeKalb County Court shall 
be Judge of the Juvenile Court in said county; to allow the clerk $400.00 
per year additional ex-officio fees for his services upon said court, and 
to allow the Deputy Solicitor of said county $50.00 per month additional 
compensation for his attendance and prosecution in said court. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the Juvenile Court in and for DeKalb County, 
Alabama, be and the same hereby is transferred from the Probate 
Court of said County to the DeKalb County Court of said county. 

Section 2. That said DeKalb County Court shall have exclu¬ 
sive jurisdiction over children and the judge of the DeKalb Coun¬ 
ty Court shall be judge of the Juvenile Court; it being the inten¬ 
tion to confer complete, full, unlimited and exclusive jurisdiction 
upon the DeKalb County Court of all juvenile matters and juve¬ 
nile jurisdiction in DeKalb County, Alabama, as now provided 
under Title 13, Chapter 7, Section 350 to 383, both inclusive, of 
the Code of Alabama 1940, or as hereafter amended, and appeals 
in such cases shall be as provided by law. 

Section 3. That the DeKalb County Court shall have exclu¬ 
sive and original jurisdiction of all cases arising under Title 34, 
Article 3, Sections 89 to 104, both inclusive, of the Code of Ala¬ 
bama 1940, or as hereafter amended, which article 3 is entitled 
Desertion and Non-Support. That the trial of such cases shall be 
by the court without a jury and appeals in such cases shall be as 
provided by law. 

Section 4. That the Clerk of the DeKalb County Court is 
hereby made the Clerk of the Juvenile Court and shall issue 
complaints, warrants, notices, decrees, orders and writs necessary 
in and about the operation of said court and for his services upon 
said court shall receive, in addition to compensation now or here¬ 
after allowed him, the sum of $400.00 per annum as ex-officio 
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fees to be paid by the Board of Revenue of DeKalb County, Ala¬ 
bama, as other ex-officio fees are paid. 

Section 5. It shall be the duty of the Deputy Solicitor of De- 
Kalb County, Alabama to attend the trial of cases in said court 
and to prosecute said cases in like manner as other criminal cases 
and in addition to the salary or compensation now or hereafter 
paid to him shall receive the sum of $50.00 per month for his 
services upon said court to be paid monthly by the Board of Rev¬ 
enue of DeKalb County, Alabama out of the general fund of said 
county. 

Section 6. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 16,1949. 

Time 9:37 A. M. 


Act No. 404 H. 940—Ingalls, Pinkston, Busby 

AN ACT 

To provide that when the Solicitor of Montgomery County, Alabama 
filed with the Governor an application for extradition of a person wanted 
in Montgomery County to answer a criminal charge and demand has 
issued, the Board of Revenue of Montgomery County shall advance to 
the Sheriff a sum sufficient out of the general funds of the county to pay 
the expense reasonably necessary to effect such extradition: to create 
a minimum fund out of which such advancement may be made; and to 
provide for the reimbursement of the Board of Revenue. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Whenever the Solicitor of Montgomery County 
shall present to the Governor his written application for a requisi¬ 
tion for the return to Montgomery County of any person in an¬ 
other state to answer a criminal charge in Montgomery county, 
and the Governor shall have granted such application and caused 
the demand to be issued as authorized by law, it shall be the duty 
of the Board of Revenue of Montgomery County to pay to the 
sheriff of said county a sum reasonable sufficient to effect the 
extradition. Such sum shall include any and all expenses that 
the sheriff is entitled to receive from the State of Alabama in 
prosecuting said extradition. 

Section 2. It shall be the duty of the Board of Revenue of 
Montgomery County to set aside and allocate annually from the 
general fund of the county a sum reasonably sufficicient to pay 
the expenses expressed in the preceding section which sum shall 
be kept at a level of not less than Six Hundred Dollars ($600.00). 
The Board of Revenue of Montgomery County shall disburse said 
allocated funds in the manner provided herein. 

Section 3. When the sheriff shall have received from the 
State of Alabama his expense lawfully incurred in effecting said 



577 


extradition, he shall immediately reimburse the county therewith 
and shall also pay any sum between the amount withdrawn and 
that received from the State, to the end that the entire advance 
made by the County for said extradition may be refunded. 

Section 4. This Act shall take effect immediately on its lawful 
enactment. 

Approved August 16, 1949. 

Time 9:38 A. M. 


Act No. 405 H. 653—Adams (Dale) 

AN ACT 

To amend Section 462, Title 37, Code of Alabama 1940, as amended 
by Act No. 303 General Acts of Alabama, 1943 approved June 28, 1943, 
relating to publication and recording of ordinances. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 462, Title 37, Code of Alabama 1940, 
as amended by Act No. 303 General Acts of Alabama 1943 ap¬ 
proved June 28, 1943, be and the same hereby is amended so as to 
read as follows: 

Section 462. Publication and Recording of Ordinances.—All 
ordinances shall, as soon as practicable after their passage, be 
recorded in a book kept for that purpose and be authenticated 
by the signature of the clerk, and all ordinances or regulations 
except as is hereinafter provided, of a general or permanent 
nature shall be published in some newspaper of general circula¬ 
tion in the city or town, but if no such newspaper is published 
within the limits of the corporation, such ordinances or resolu¬ 
tions may be published by posting copies thereof in three public 
places within the limits of the city or town, one of which places 
shall be at the post office or the Mayor’s office in such city or 
town. When the ordinance is published in the newspaper, it shall 
take effect from and after the time it shall first appear in said 
publication, and when published by posting it shall take effect 
five days thereafter, except as herein otherwise provided. Im¬ 
mediately following the record of any ordinance the clerk shall 
append a certificate stating therein the time and manner of pub¬ 
lication thereof, which certificate shall be presumptive of the 
facts stated therein. All ordinances granting a franchise shall be 
published at the expense of the party or parties to whom the 
franchise is to be granted. In cities or towns having a population 
of less than two thousand inhabitants as shown by the last or 
any subsequent federal census; publication may be either by post¬ 
ing as herein provided in case of no newspaper being published 
in the town, or by publication in a newspaper, at the option of 
the governing body of such city or town; provided, however, that 
all ordinances establishing or providing for rules and regulations 
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for the construction, erection or improvement of buildings, in¬ 
stallation of plumbing or plumbing fixtures, the installation of 
electric wiring or lighting fixtures or other similar work, those 
pertaining to fire prevention, health and sanitation, milk and 
milk products, parks, airports, water and water works, or to city 
or town codes or codifications of ordinances, where such rules 
and regulations or provisions have been printed as a code in book 
or pamphlet form, may be adopted by reference thereto such 
code without further publication or posting thereof, provided, 
however, that before adopting any such rules and regulations 
which are so printed as a code in book or pamphlet form the gov¬ 
erning body of such city or town shall hold a public hearing 
thereon which said public hearing shall be preceded by fifteen 
days notice of the time, place and purpose of such hearing such 
notice shall be published once a week for two successive weeks 
in a newspaper of general circulation in the city or town, but if 
no such newspaper is published within such city or town by post¬ 
ing notices there of as hereinabove provided; that not less than 
three copies of such code shall be filed for not less than fifteen 
days prior to the adoption or passage of such ordinances, for use 
and examination by the public, in the Office of the City or Town 
Clerk of such City or Town prior to the adoption thereof. Ordi¬ 
nances authorizing or ratifying contracts with public utilities for 
utility services for a specified term shall not be deemed to be 
ordinances of a general or permanent nature. 

Section 2. That all laws or parts of laws in conflict herewith 
be and the same are expressly repealed. 

Section 3. This act shall become effective upon its approval 
by the Governor or its otherwise becoming a law. 

Approved August 16, 1949. 

Time 9:21 A. M. 


Act No. 406 


H. 931—Denton 


AN ACT 

To abolish the fine and forfeiture fund of Blount County, Alabama; 
to provide for the payment of all money now in the fine and forfeiture 
fund to the general fund f>f said county; to provide for the payment of 
all money hereafter collected by court officials for the fine and forfeiture 
fund to be paid to the general fund, to provide for payment out of the 
general fund of all claims due or to become due by the fine and forfeiture 
fund; to provide for the payment out of the general fund of fees of State 
witnesses summoned before Grand Jury on presentation; to provide for 
payment of State witnesses summoned before Circuit Court or County 
Court of said county out of the general fund on presentation; to provide 
for payment to the general fund of all witness fees collected by court 
officials for State witnesses either before Grand Jury, Circuit Court or 
County Court; to provide for the payment by the Clerk of the County 
Court and Clerk of the Circuit Court to the general fund of all money 
now in said Clerk’s hands for the payment of fees of State witnesses; 



579 


to provide for payment out of the general fund of said county of all wit¬ 
ness fees and clerk’s and sheriffs fees now outstanding. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the fine and forfeiture fund of Blount County 
is hereby abolished. 

Section 2. That it shall be the duty of the County Depository 
or the County Treasurer of said County to transfer any and all 
money now on hand in the fine and forfeiture fund of said county 
to the general fund of said county; and hereafter all money which 
under existing laws, or laws hereafter enacted, are payable into 
the fine and forfeiture fund of Blount County, shall, from and 
after the passage and approval of this act, be paid into the general 
fund of said county; and that all claims which are now under 
existing laws or laws which may hereafter be enacted, due to be 
paid out of the fine and forfeiture fund of Blount County shall 
be paid out of the general fund of said county. 

Section 3. That after the passage and approval of this Act, 
when any person is subpoenaed as a witness before the Grand 
Jury of Blount County in a criminal case and procures a certificate 
of his attendance before said grand jury as a witness signed by the 
Foreman of the Grand Jury, said certificate shall be paid out of 
the general fund of said county by the depository or Treasurer 
of said county on presentation of said certificate by the lawful 
holder thereof to said depository or Treasurer. 

Section 4. That where any person appears as a State’s witness 
in a criminal case in the Circuit Court or County Court of Blount 
County and procures a certificate of his attendance signed by the 
clerk of said courts, said certificate shall be paid out of the general 
fund of said county by the depository or Treasurer thereof on the 
presentation of said certificate of said depository or Treasurer by 
the lawful holder thereof. 

Section 5. That when any fees are collected for State’s wit¬ 
nesses in the Circuit Court or County Court of said County by 
court officials, such fees shall be by such person paid to the Coun¬ 
ty Depository or County Treasurer and shall be credited to the 
general fund of said county. 

Section 6. That it shall be the duty of the Clerk of the Circuit 
Court and the Clerk of the County Court, on the passage and ap¬ 
proval of this act, to immediately transfer all money held by said 
Clerk for the payment of fees of State’s witnesses either before 
the Grand Jury, Circuit Court, or County Court, to the general 
fund of said County. 

Section 7. That all claims, script and certificates issued to 
witnesses summoned on behalf of the State before the Grand 
Jury or before the Circuit Court or County Court of Blount Coun¬ 
ty, and all claims, script and certificates issued to the Sheriffs of 
said county and the Clerks of the Circuit Court and County Court 
of said county, be and the same are hereby ratified, validated and 
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made legal, and the County Depository or County Treasurer is 
hereby authorized, empowered and directed to pay the same out 
of the general fund of said County upon presentation of such 
claims by the lawful holder thereof. 

Section 8. Be it further enacted that if any section or provi¬ 
sion of this Act shall be declared unconstitutional it shall not af¬ 
fect or destroy the validity or constitutionality of any other sec¬ 
tion or provision herein which is not in and of itself unconstitu¬ 
tional. 

Section 9. That all laws and parts of laws in conflict with the 
provisions of this act be and they are hereby repealed; this act 
shall go into effect immediately upon its passage and approval. 

Approved August 16, 1949. 

Time 9:23 A. M. 


Act No. 407 H. 955—Ingalls, Busby, Pinkston, Sightler 

AN ACT 

To amend Section 187 of Title 13, Code of Alabama of 1940. 

Be It Enacted by the Legislature of Alabama: 

Sec. 1: “That section 187, of Title 13, Code of Alabama of 
1940, be amended so as to read as follows: Section 187. (6717) 

(3265) (926) (663) (666) (760) (642) COMPENSATION TO 
SUCH BAILIFFS.—Bailiffs actually serving in court shall receive 
three dollars a day for every day they serve, to be paid out of the 
county treasury on the certificate of the presiding judge showing 
that his service was necessary. In circuits composed of one county 
having two circuit judges, each judge shall have the power and 
authority to appoint one bailiff who shall receive a salary, to be 
fixed by the presiding judge at a sum not to exceed Thirty-three 
hundred dollars per annum, which salary shall be payable in 
twelve monthly installments out of the treasury of the county 
composing such circuit, upon warrant of the president of the board 
of revenue. In circuits composed of one county, having three 
circuit judges, each judge of such courts shall have the power 
and authority to appoint one bailiff who shall receive a salary of 
three thousand dollars per annum, payable in twelve equal 
monthly installments, out of the treasury of the county constitut¬ 
ing such circuit upon warrant of president or chairman of the 
board of revenue or of the governing body of the county. Said 
bailiffs, while not engaged as such, shall be used by the sheriffs 
of said counties as deputies and be under his direction and control 
while acting as such deputies. They shall execute bonds as other 
deputies in such counties, and the premiums on said bonds shall 
be paid by the said counties. Each bailiff appointed by a judge 
of any such court shall hold office at the will and pleasure of the 
judge so appointing him. Each such bailiff appointed to serve 
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in counties having three circuit judges shall, in addition to the 
duties now imposed upon him, be required to wait upon all grand 
juries while in session, when directed by judge so appointing him. 
The bailiffs appointed by the judges under this section shall be 
in lieu of bailiffs of said courts provided for under the preceding 
section. Nothing in this section or in the preceding section, shall 
a PPly to circuits having five or more judges. 

Approved August 16, 1949. 

Time 9:24 A. M. 


Act No. 408 H. J. R. 116-Sullivan, Stone, Johnston 

HOUSE JOINT RESOLUTION 

Whereas, the Board of Commissioners of the State Bar has 
selected Mobile as the place for the annual meeting of the Ala¬ 
bama State Bar and has designated Friday and Saturday, August 
12 and 13,1949 as the time, 

Now, Therefore, the Mobile Delegation, on behalf of the Mobile 
Bar Association, extends a cordial invitation to the members of 
the legislature to attend said meeting. 

Approved August 16, 1949. 

Time 9:25 A.M. 


Act No. 409 H. J. R. 122—McDanal 

HOUSE JOINT RESOLUTION 

Whereas, Frank W. Thomas is a distinguished and much be¬ 
loved citizen of the State of Alabama, and 

Whereas, during his long and successful career as Coach and 
Director of Athletics at the University of Alabama, he has brought 
favorable publicity to the State of Alabama and the South; he 
has influenced the lives of hundreds of young people by instilling 
into their characters his high ideals, courage and sportsmanship 
and 

Whereas, Coach Thomas, as he is affectionately known 
throughout the nation, has been ill for a considerable period of 
time. 

Now therefore be it resolved by the House of Representatives, 
the Senate concurring, that the Legislature of Alabama extends 
its appreciation to Coach Frank W. Thomas and its collective 
hopes for his speedy recovery. 

Be it further resolved that a copy of this resolution be sent 
by the Clerk of the House to Coach Thomas. 

Approved August 16, 1949. 

Time 9:26 A. M. 
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Act No. 410 


S. 103—Patterson 


AN ACT 

To amend Section 17 of Title 23 of the Code of Alabama (1940), 
which relates to agreements with other states as to bridges across rivers 
or streams forming the boundary of the State of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 17 of Title 23 of the Code of Alabama (1940) 
is amended to read: 

“Section 17. The department may enter into agreements and 
contracts with adjoining states and the Federal Government rela¬ 
tive to the acquisition, construction, maintenance and repair of 
bridges across any river or stream forming the boundary be¬ 
tween this State and an adjoining state upon the following terms 
and conditions: 

A. Any bridge, the subject of such agreement or contract, 
shall be open to the public and no toll or other charge shall be 
levied for the privilege of crossing it. 

B. Any bridge, the subject of such agreement or contract, shall 
connect a highway in this State, designated as a “State High¬ 
way” or a “United States Highway” with a highway in the ad¬ 
joining state designated as a “State Highway” or a “United States 
Highway.” 

C. The agreement or contract may fix the amount the State 
of Alabama will pay, but the amount so agreed upon shall not be 
governed by the distance of the boundary from the bank of the 
stream, and the amount agreed upon shall be paid solely from 
funds made available to the highway department for the con¬ 
struction of roads and bridges. 

D. Any contract made pursuant to this Act shall also conform 
to all federal laws, rules, and regulations governing agreements 
or contracts between states relative to the acquisition, construc¬ 
tion, maintenance and repair of interstate bridges, and shall con¬ 
tain such terms and stipulations as are requisite to securing the 
maximum amount of aid from the Federal Government, subject 
only to the limitations contained in this section.” 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved August 16, 1949. 

Time 9:27 A. M. 
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Act No. 411 H. 473—Sadler, Meeks, Gibson, Beatty, Dumas 

AN ACT 

To amend section 173 of title 13 of the 1940 Code of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That section 173 of title 13 of the 1940 Code of Ala¬ 
bama be and it is hereby amended to read as follows: Any judge 
shall, whenever he deems it necessary, call on the chief justice 
of the supreme court to assign one or more judges to relieve the 
judges who need assistance in clearing the dockets, civil and crim¬ 
inal. In circuits composed of only one county, for which more 
than three judges are provided, the trial of no civil jury case shall 
be commenced in the law division of such courts on any day dur¬ 
ing the period beginning on and including June 15th and ending 
on and including September 15th, or during the week preceding 
each call of divisions including such counties in the supreme 
court of Alabama, or during the first week of each call of the 
division including such counties in the supreme court of Alabama. 
Nothing contained in this section shall prevent the hearing of 
motions for a new trial during said weeks. 

Section 2. This Act shall become effective on September 1, 
1949. 

Approved August 16, 1949. 

Time 9:28 A. M. 


Act No. 412 


H. 837—Morring and Vann 


AN ACT 

To amend Section 15 of an Act entitled an Act “To establish in Pre¬ 
cinct One in Madison County, Alabama, an Inferior Court in lieu of all 
Justices of the Peace and Notaries Public with the powers of a Justice 
of the Peace in the said Precinct, to be known as the Inferior Court of 
Huntsville, to define the jurisdiction and powers of said Court and the 
Judge thereof.” Approved April 4, 1911, as amended by an Act of the 
Legislature approved March 2, 1931, and as further amended by an Act 
of the Legislature approved January 8, 1937. And as further amended 
by an Act of the Legislature approved June 2, 1943. 

Be It Enacted by the Legislature of Alabama: 

Section One; That Section 15 of an Act entitled “An Act to 
establish in Precinct One in Madison County, Alabama, an In¬ 
ferior Court in lieu of all Justices of the Peace and Notaries Pub¬ 
lic with the powers of a Justice of the Peace in the said Precinct, 
to be known as the Inferior Court of Huntsville, to define the 
jurisdiction and powers of said Court and the Judge there.” Ap¬ 
proved April 4, 1911, as amended by an Act of the Legislature 
approved March 2, 1931, and as further amended by an Act of 
the Legislature approved January 8,1937. And as further amend- 
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ed by an Act of the Legislature approved June 2, 1943, be and the 
same is hereby amended so as to read as follows: Section 15. 
The Judge of said Court shall receive a salary of Eighteen Hun¬ 
dred ($1800.00) Dollars per annum, payable monthly upon war¬ 
rant drawn upon the County Treasury of Madison County by the 
Chairman of the Board of County Commissioners of said County. 
The Clerk shall receive as compensation not more than One Hun¬ 
dred-twenty-five ($125.00) Dollars per month out of the County 
Treasury of Madison County on certificate issued to the Clerk by 
the Judge of said Court once each month and presented to the 
Chairman of the Board of County Commissioners of said County 
who shall thereupon issue a warrant in favor of said Clerk upon 
the County Treasury of said County therefor. 

Section Two: All laws or parts of laws in conflict with this 
Act are hereby expressly repealed. 

Section Three: This Act shall take effect immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 16, 1949. 

Time 10:30 A. M. 


Act No. 413 H. 924—Snodgrass and O’Neal 

AN ACT 

To amend Section 25 of an Act of the Legislature entitled: “An Act 
to establish a County Court of Jackson County, Alabama; to define its 
jurisdiction and powers; to provide for its officers, their powers and 
duties and compensations; to provide that said Court shall be open at all 
times for the trial of cases and transaction of business; to provide the 
rules and procedure of said Court; to provide a fine and forfeiture fund 
for said Court; to provide for the transfer of certain causes now or here¬ 
after pending in the Circuit Court and in the Probate Court of Jackson 
County, Alabama, to the Jackson County Court; and to provide for the 
transfer of certain cases pending in said Jackson County Court to the 
Equity side of the Circuit Court of Jackson County, Alabama,” approved 
July 10, 1940, and found on pages 368 and 377, inclusive, of the Local 
Acts of 1939. 

Be It Enacted by the Legislature of Alabama: 

That Section 25 of an Act of the Legislature of Alabama, en¬ 
titled: “An Act to establish a County Court of Jackson County, 
Alabama; to define its jurisdiction and powers; to provide for its 
officers, their powers and duties and compensations; to provide 
that said Court shall be open at all times for the trial of cases and 
transaction of business; to provide the rules and procedure of 
said Court; to provide a fine and forfeiture fund for said Court; 
to provide for the transfer of certain causes now or hereafter 
pending in the Circuit Court and in the Probate Court of Jackson 
County, Alabama, to the Jackson County Court; and to provide 
for the transfer of certain cases pending in said Jackson County 
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Court to the Equity side of the Circuit Court of Jackson County, 
Alabama,” approved July 10,1940 and found on pages 368 and 377, 
inclusive, of the Local Acts of 1939, be amended so as to read as 
follows: 

Section 25. That when the fund in said Fine and Forfeiture 
Fund referred to in the last preceding Section shall reach and 
exceed the sum of Fifteen Hundred Dollars ($1,500.00), the Clerk 
of said Court shall issue a warrant against the Fine and Forfeiture 
Fund so created payable to the General Fund of Jackson County, 
Alabama, in the amount of said surplus over and above Fifteen 
Hundred Dollars ($1,500.00). 

Approved August 16, 1949. 

Time 10:31 A. M. 


Act No. 414 


S. 584—Mize 


AN ACT 

To amend Section 612 of Title 62 of the Code of Alabama (1940), 
which relates to the salaries of members of the Commission Board of the 
City of Tuscaloosa, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 612 of Title 62 of the Code of Alabama 
(1940) is amended to read as follows: 

“Section 612. The salary of the chairman of said commission 
board shall be not more than two hundred fifty dollars ($250) 
per month, and the salary for associate commissioner No. 1 and 
associate commissioner No. 2 shall be not more than two hundred 
twenty-five dollars ($225) per month, each, all of said salaries 
being payable at the end of each month during their respective 
terms of office, and shall be paid out of the general fund of said 
city. The payment of all funds out of the treasury shall be by 
warrants signed by the city clerk and countersigned by the chair¬ 
man of such commission board, but no funds may be paid out 
for any purpose except by resolution or ordinance duly passed 
making such appropriation.” 

Section 2. This Act shall become effective upon the expira¬ 
tion of the terms of the incumbent members of the Commission 
Board of the City of Tuscaloosa, Alabama. 

Approved August 16, 1949. 

Time 10:33 A. M. 



586 


Act No. 415 


S. 585—Mize 


AN ACT 

To amend Sections 2 and 9 of Act No. 228, H. 707, approved August 3, 
1927 (Local Acts of Alabama, 1927, page 130) entitled “An Act To estab¬ 
lish a Court of Record in Tuscalooas County, Alabama, to be known as 
the Inferior Court of Tuscaloosa County, to abolish the County Court of 
Tuscaloosa County, Alabama, and to confer upon said Inferior Court of 
Tuscaloosa County, all of the criminal and civil jurisdiction of all the 
Justices of the Peace in the County of Tuscaloosa, Alabama, and all of 
the jurisdiction of the County Court of Tuscaloosa County, Alabama, 
the Juvenile Court of Tuscaloosa County, Alabama, and the jurisdiction 
of the Probate Court of Tuscaloosa County, Alabama, as regards domestic 
relations; and to provide for a Clerk of said Court and prescribe, fix, and 
define his duties and compensation; to establish methods of procedure 
and fix the Court costs in said Court, to define the jurisdiction of said 
Court, and to provide for a Judge of said Court and provide, and fix the 
method of his selection or election, and qualification and term, or terms 
of office, define his powers and duties, and fix the salary of such Judge, 
and to provide a Solicitor for said Court and to fix his salary and define 
his duties, and to provide the method whereby the Judge thereof may 
recuse himself, to provide for certificates of judgment of said court and 
the recordation thereof; to provide the method of issuing warrants re¬ 
turnable to said Court and to define and provide for the proceedings in 
said Court.” * 6 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 228, H. 707, approved August 
3, 1927 (Local Acts of Alabama, 1927, page 130) is amended to 
read as follows: 

“Section 2. There is hereby conferred on the Inferior Court 
of Tuscaloosa County, all of the criminal and civil jurisdiction as 
is now exercised by the Justices of the Peace throughout the 
County of Tuscaloosa, Alabama, all the jurisdiction of the County 
Court of Tuscaloosa, Alabama, the Juvenile Court of Tuscaloosa 
County, Alabama, the Probate Court of said County as regards 
domestic relations, and in addition thereto, such court shall have 
jurisdiction concurrently with the Circuit Court in all cases 
where the amount in controversy exceeds the jurisdictions of jus¬ 
tices of the peace but does not exceed the sum of two hundred 
fifty dollars ($250), provided that the court shall not have juris¬ 
diction of workmen’s compensation cases, libel, slander, assault 
and battery, ejectment, or actions in the nature of ejectment. 
Where the action is in detinue in which the plaintiff seeks to re¬ 
cover on a chattel mortgage or a conditional sale contract, the 
amount in controversy shall for the purpose of determining juris¬ 
diction be the balance of the mortgage debt or purchase price as 
the case may be or the value of the property in suit whichever 
may be less, and where the action is for forcible entry or unlawful 
detainer the amount in controversy shall for the purpose of de¬ 
termining jurisdiction be the amount of damages claimed. The 
court shall have jurisdiction of proceedings for discovery of as¬ 
sets of judgment debtors and shall exercise such jurisdiction in 
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the same manner as is provided by law with respect to civil judg¬ 
ments in circuit courts.” 

Section 2. Section 9 of Act No. 228, H. 707, approved August 
3, 1927 (Local Acts of Alabama, 1927, page 130) is amended to 
read as follows: 

“Section 9. The judge of the Inferior Court of Tuscaloosa 
County shall receive a salary of four thousand eight hundred 
dollars ($4,800) per annum, to be in lieu of all compensation here¬ 
tofore provided, payable monthly out of the County Treasury 
upon his warrant drawn upon the County Treasurer, or County 
Depository. The said judge shall not be permitted to practice 
law in any court, or otherwise engage in the practice of law.” 

Section 3. All laws or parts of laws in conflict with this Act 
are hereby repealed. 

Section 4. This Act shall become effective October 1, 1949. 

Approved August 16, 1949. 

Time 10:34 A. M. 


Act No. 416 


S. 586—Mize 


AN ACT 

To amend Section 1 of Act No. 73, H. 190, approved March 31, 1936 
(Local Acts of Alabama, 1936 Extra Session, page 41) entitled An Act 
to fix the compensation or salary to be paid the Clerk of the Circuit Court 
of Tuscaloosa County, Alabama, and to regulate the payment of the same: 
To provide for compensation of clerks, deputies, clerical assistants and 
other expenses in said office of the Clerk of the Circuit Court of Tusca¬ 
loosa County, Alabama, and to require said Clerk of the Circuit Court to 
collect all the fees, compensation and allowances heretofore or hereatter 
authorized to be collected by him, and to pay same into the county treas¬ 
ury of Tuscaloosa County, provided, however, that all witness fees, judg¬ 
ments and amounts collected by him, in civil and criminal cases, from 
whatsoever source, except fees, allowances, legal charges, costs and com¬ 
pensation payable to him as such clerk, shall be retained in the hands of 
said clerk to be paid out and disbursed by him to proper persons or 
parties in the manner now or hereafter required by law; to provide for 
the payment of the salary or compensation of said clerk of the Circuit 
Court of Tuscaloosa County, and the clerks, deputies and other clerical 
assistants and other office expenses out of the funds of Tuscaloosa County, 
and to provide rules and regulations for the conducting and operation 
of such office made necessary by changing the method and basis of com¬ 
pensation of such clerk of the Circuit Court of Tuscaloosa County, and 
to prescribe when this act shall go into effect.” 

Be It Enacted by the Legislature of Alabama : 

Section 1. Section 1 of Act No. 73, H. 190, approved March 31, 
1936 (Local Acts of Alabama, 1936 Extra Session, page 41) is 
amended to read as follows: 

“Section 1. The salary or compensation of the Clerk of The 
Circuit Court of Tuscaloosa County, Alabama, shall be four thous¬ 
and five hundred dollars ($4,500) per year, which annual salary 
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or compensation shall be paid out of the County Treasury of Tus¬ 
caloosa County, in equal monthly installments, at the end of each 
month, upon warrants drawn in the same manner as warrants 
by which employees of Tuscaloosa County are paid.” 

Section 2. This Act shall become effective October 1,1949. 

Approved August 16, 1949. 

Time 10:35 A. M. 


Act No. 417 


S. 499—Russell 


AN ACT 

To amend sections 1 and 3 of an act to fix the compensation or salary 
the Tax Collector of Morgan County, Alabama, being Act No. 
464 of the regular session of the Legislature of Alabama of 1939, approved 
September 15, 1939, as amended by Act No. 71 of the Legislature of Ala¬ 
bama, approved May 28, 1943. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 1 of Act No. 464 of the Legislature of 
Alabama, approved September 15, 1939, being an act to fix the 
compensation or salary to be paid to the Tax Collector of Morgan 
County, Alabama, and for other purposes, be and the same is 
hereby amended so as to read as follows: “Section 1. The salary 
or compensation of the Tax Collector of Morgan County, Ala¬ 
bama shall be Four Thousand Four Hundred ($4,400.00) Dollars 
per annum, and said annual salary shall be paid out of the county 
treasury of Morgan County, in equal monthly installments, at 
the end of each month.” 

Section 2. That section 3 of said act as amended by Act No. 71 
of the Legislature of Alabama, approved May 28, 1943, be and the 
same is hereby amended so as to read as follows: “Section 3. The 
Board of Revenue and Control, or like governing body of Morgan 
County, Alabama is required, authorized and empowered to pro¬ 
vide sufficient equipment, clerks, deputies and other assistants 
to the said Tax Collector, but the said Tax Collector shall select 
such clerks, deputies and assistants ahd shall fix their compensa¬ 
tion, but the combined salaries or compensation of said clerks, 
deputies, and assistants selected by him shall not exceed Four 
Thousand One Hundred ($4,100.00) Dollars per annum. The said 
Tax Collector shall have the right to discharge the said clerks, 
deputies and assistants at will, as they shall serve only at his 
pleasure. The salaries or compensation of said clerks, deputies 
and assistants shall be paid in equal semimonthly installments out 
of the general funds of Morgan County, upon separate warrants 
drawn in the same manner as other employees of Morgan County, 
Alabama are paid. In addition to the foregoing allowance the 
Board of Revenue and Control, or like governing body, of Morgan 
County, shall pay for all necessary traveling expenses for annual 



589 


trips over the County as required by law, but said Tax Collector 
shall furnish all necessary reports, registers, and lists of qualified 
voters as required by law, without additional charge or compen¬ 
sation therefor. The compensation of said clerks and assistants 
shall be paid in semimonthly installments upon their filing with 
the Chairman of said Board of written claims therefor, the cor¬ 
rectness of which shall be verified by the oath or affirmation of 
said Tax Collector and of the clerk or assistant making such claim. 
The Board of Revenue and Control of Morgan County, Alabama 
shall have authority to raise and lower the allowance for the 
clerks, deputies and other assistants to said Tax Collector from 
time to time as conditions may warrant, not to exceed however 
the said sum of $4,100.00 per annum. 

Section 3. This act shall become effective on October 1, 1949, 
and Section 1 of this act shall continue and remain in effect until 
September 30,1951, and shall then cease to have effect, but Section 
2 of this act shall continue in effect and shall be permanent. 

Approved August 16, 1949. 

Time 10:36 A. M. 


Act No. 418 


H. 852—Brannan 


AN ACT 

To abolish the office of Deputy Circuit Solicitor and County Solicitor 
for Baldwin County, Alabama, and to require the Circuit Solicitor of the 
28th Judicial Circuit to represent the State of Alabama and Baldwin 
County in all ways required of the County Solicitor by law. 

Be It Enacted by the Legislature of Alabama: 

Section 1: The office of County Solicitor for Baldwin County 
is hereby abolished. 

Section 2: The office of Deputy Circuit Solicitor for Baldwin 
County is hereby abolished and, notwithstanding the provisions 
of Section 256 of Title 13 of the 1940 Code, the Circuit Solicitor of 
the 28th Judicial Circuit, which includes Baldwin County, shall 
not appoint nor be authorized to appoint a deputy for Baldwin 
County. 

Section 3: That as an additional duty to all duties now re¬ 
quired by law of the Circuit Solicitor of the 28th Judicial Circuit, 
which includes Baldwin County, it shall be the duty of such So¬ 
licitor from the date of the passage and approval of this Act to 
represent the State of Alabama and Baldwin County in all cases, 
actions and proceedings in which the State of Alabama and Bald¬ 
win County would have been represented by the County Solicitor 
of Baldwin County, Alabama. 

Section 4: Should any section, paragraph or portion of this 
act be declared unconstitutional, it shall not invalidate the re¬ 
maining sections, paragraphs or portions hereof. 
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Section 5. That this act shall become effective immediate 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law, however, nothing herein shall be construed 
so as to prevent the continuance in office of the present County 
Solicitor of Baldwin County, Alabama, during the term for which 
he was elected, and if he so continues, he will perform the duties 
and receive remuneration therefor as provided by law. 

Approved August 16,1949. 

Time 10:38 A. M. 


Act No. 419 H. J. R. 130—Merrill 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE OF REPRESENTA¬ 
TIVES, THE SENATE CONCURRING, that the Clerk of the 
House and Secretary of the Senate each be authorized and em¬ 
powered to employ eight (8) additional clerks to those now pro¬ 
vided, for the remainder of this session of the Legislature and for 
four (4) weeks after final adjournment of the Legislature. 

Approved August 16, 1949. 

Time 2:33 P. M. 


Act No. 420 H. 971—Kaul, Dumas, Meeks, Gibson 

AN ACT 

To further amend an Act of the Legislature, approved July 8, 1943, 
General Acts of Alabama of 1943, Page 390, entitled “An Act to apply in 
but only in, counties which have a population of 400,000 or more, ac¬ 
cording to the last or any subsequent Federal Census, and which counties 
are Wet Counties under Section 68 of Title 29 of the 1940 Code of Alabama; 
and to require the payment to such counties of a license tax, in addition to 
all other taxes and licenses now required by law, of one cent on each 
twelve fluid ounces or fractional part thereof of malt or brewed beverages 
sold, distributed, delivered, stored, or taken out of storage within such 
counties; and to provide for the ascertainment collection, payment and 
distribution of such license tax and for the enforcement of this Act; and to 
prescribe penalties and fix punishment for the violation of any of the 
provisions of this Act; to repeal any existing ordinances or statutes in 
conflict with the provisions of this Act,” as heretofore amended. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 3 of that certain Act of the Legislature, 
approved July 8,1943, General Acts of Alabama of 1943, Page 390, 
entitled “An Act to apply in but only in, counties which have a 
population of 400,000 or more, according to the last or any subse¬ 
quent Federal Census, and which counties are Wet Counties under 
Section 68 of Title 29 of the 1940 Code of Alabama; and to re¬ 
quire the payment to such counties of a license tax, in addition 
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to all other taxes and licenses now required by law, of one cent 
on each twelve fluid ounces or fractional part thereof of malt or 
brewed beverages sold, distributed, delivered, stored, or taken 
out of storage within such counties; and to provide for the as¬ 
certainment, collection, payment and distribution of such license 
tax and for the enforcement of this Act; and to prescribe penal¬ 
ties and fix punishment for the violation of any of the provisions 
of this Act; to repeal any existing ordinances or statutes in conflict 
with the provisions of this Act,” be and the same is hereby amend¬ 
ed to read as follows: 

“Section 3. (a) Every distributor or seller of malt or brewed 
beverages shall, in addition to all other taxes and licenses now 
imposed by law, pay a license tax to the county, and a license tax 
is hereby fixed and created which shall be a sum and amount 
equal to two cents on each twelve fluid ounces or fractional part 
thereof of malt or brewed beverages sold, distributed, delivered, 
stored, or taken out of storage within the county; provided, how¬ 
ever, that where the additional license tax hereby required to be 
paid shall have been paid by a distributor or seller of malt or 
brewed beverages, such payment shall be sufficient, the intent 
being that such license tax hereby required to be paid shall be 
paid but once on the same identical beverage; provided further, 
however, that any distributor or seller, in order to be exempt 
under this provision shall first comply with the provisions of sub¬ 
section (b) of this section, (b) Any distributor or seller of malt 
or brewed beverages, selling, distributing, delivering, storing, or 
taking out of storage malt or brewed beverages purchased from 
any other distributor or seller of malt or brewed beverages who 
has paid the license tax thereon as fixed in sub-section (a) of this 
section shall not be required to pay such license; provided, how¬ 
ever, that in order to obtain such exemption such distributor or 
seller claiming such exemption must, on or before the 15th day 
of July 1945, and on or before the 15th day of each and every 
calendar month thereafter, file with the Probate Judge of the 
county, a written statement, sworn to and subscribed by such 
distributor or seller, claiming exemption, showing the name and 
address of such distributor or seller, each and every purchase, 
receipt or procurement of malt or brewed beverages made by 
such distributor or seller during the calendar month next pre¬ 
ceding, together with the name and address of the distributor, 
seller, or other person from whom purchased, received, or pro¬ 
cured, and the brand of such malt or brewed beverages, the 
quantity of each brand of such malt or brewed beverages, the size 
and kind of containers of each brand of such malt or brewed 
beverages, the date or dates on which purchased, received, or pro¬ 
cured, and the disposition thereof by such distributor or seller 
claiming the exemption; such statement to be made in form pre¬ 
scribed by the License Inspector, (c) Each and every distributor 
or seller of malt or brewed beverages, except such as claim and 
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obtain exemption under the provisions of sub-division (b) of this 
section, shall, on or before the 15th day of July, 1945, and on or 
before the 15th day of each and every month thereafter, file with 
the Probate Judge and License Inspector of the county, on forms 
prescribed by the License Inspector, a written statement, sworn 
to and subscribed by such distributor or seller, showing the name 
and address of such distributor or seller, each and every pur¬ 
chase, receipt or procurement or malt or brewed beverages made 
by such distributor or seller during the calendar month next pre¬ 
ceding, together with the name and address of the distributor, 
seller or other person from whom purchased, received, or pro¬ 
cured, the brand of such malt or brewed beverages, the quantity 
of each brand of such malt or brewed beverages, the size and kind 
of containers of each brand of such malt or brewed beverages, the 
date or dates on which purchased, received, or procured; and 
which also shall contain a detailed, itemized statement showing 
the name and address of each and every distributor, or seller, or 
other person to whom any malt or brewed beverages are sold, 
distributed or delivered by such distributor or seller, together 
with the quantity of each brand of malt or brewed beverages, sold, 
distributed or delivered to each, the size and kind of containers 
of each brand of such malt or brewed beverages, and the date or 
dates on which sold, distributed or delivered; and any distributor 
or seller failing, refusing, or omitting to file such statement as 
herein prescribed shall be guilty of a misdemeanor, and each day 
that such default continues shall constitute a separate offense. 

(d) The license herein fixed and prescribed in subsection (a) 
of this section shall and must be paid by each person against 
whom the same is levied, or who is liable or subject to such license 
under the provisions hereof, on or before the 15th day of each 
calendar month, at the time of filing the statement required by 
sub-section (c) of this section, which license shall be based on the 
sale, distribution, delivery, storage and taking out of storage, of 
malt or brewed beverages, during the calendar month next pre¬ 
ceding; and any person failing, refusing, or omitting to pay such 
license within the time herein prescribed shall be guilty of a mis¬ 
demeanor, and each day such default continues shall consitute a 
separate offense, and in addition to the other penalties herein 
provided for, there shall be added to such license tax a penalty 
of twenty percentum of the amount thereof for such delinquency, 
said penalty to be paid to the License Inspector, and by him paid 
into the general treasury of the county for the use of the county. 

(e) In the event that any such malt or brewed beverage is, or 
becomes, unfit for human consumption, such malt or brewed 
beverage shall be exempt from the tax levied hereby, provided, 
however, no such exemption shall apply unless a finding that 
such beverage is unfit for human consumption is made by the 
License Inspector in the manner provided for herein and unless 
the said beverage is returned to the brewery from which it was 
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received. When it is claimed that any such malt or brewed bever¬ 
age is unfit for human consumption, as a condition to obtaining 
such exemption, the person so claiming the same shall be required 
to submit to the License Inspector a statement, verified under 
oath, setting forth the circumstances, conditions, and facts ren¬ 
dering such beverage unfit for human consumption. In addition, 
such statement shall contain any other information deemed by 
the License Inspector to be material to the inquiry. After con¬ 
sidering such statement and other information, the License In¬ 
spector shall make a finding in writing as to whether said bever¬ 
age is unfit for human consumption. If the License Inspector 
finds such beverage unfit for human consumption, then upon sat¬ 
isfactory proof being made to the License Inspector by said claim¬ 
ant that said beverage has been returned to the brewery, the 
exemption provided for herein shall be allowed.” 

Section 2. That Section 8 of that certain Act of the Legislature, 
approved July 8, 1943, General Acts of Alabama of 1943, Page 390, 
entitled “An Act to apply in but only in, counties which have a 
population of 400,000 or more, according to the last or any sub¬ 
sequent Federal Census, and which counties are Wet Counties 
under Section 68 of Title 29 of the 1940 Code of Alabama; and to 
require the payment to such counties of a license tax, in addition 
to all other taxes and licenses now required by law, of one cent 
on each twelve fluid ounces or fractional part thereof of malt or 
brewed beverages sold, distributed, delivered, stored, or taken out 
of storage within such counties; and to provide for the ascertain¬ 
ment, collection, payment and distribution of such license tax and 
for the enforcement of this Act; and to prescribe penalties and 
fix punishment for the violation of any of the provisions of this 
Act; to repeal any existing ordinances or statutes in conflict with 
the provisions of this Act,” be and the same is hereby amended 
to read as follows: 

“Section 8. (a) It shall be the duty of any person subject to 

the license tax imposed by this Act to keep full and complete 
records of all purchases, sales, receipts, inventories and of all other 
matters from which the correct amount of license tax to which 
such person is subject may be ascertained; and in the event that 
such person shall discontinue his business, he shall not destroy 
or dispose of such records until he shall have given the Probate 
Judge and the License Inspector of the county thirty days notice 
in writing of his intent to destroy or dispose of such records. The 
failure of such person to keep such records, or his destruction or 
disposition of such records without giving such notice, shall con¬ 
stitute a misdemeanor, (b) Upon demand by the Probate Judge 
or his authorized deputy, auditor, or representative, or by the 
License Inspector of the county, it shall be the duty of any such 
person subject to the license tax imposed by this act to furnish 
such demanding person, without delay, all such information as 
may be required for determination of the correct amount of license 
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tax to which such person is subject, and to that end it shall be 
the duty of such person to submit to such demanding person, for 
inspection and examination, during reasonable hours, at such 
person’s place of business within the county, all books of accounts, 
invoices, papers, reports, memoranda containing entries showing 
the amount of purchases, sales, receipts, inventories, and any 
other information from which the correct amount of license tax 
to which such person is subject may be determined including exhi¬ 
bition of bank deposit books and bank statements; and any person 
failing or refusing to submit such records for such inspection 
and examination upon such demand, shall be guilty of a misde¬ 
meanor. (c) If any person subject to the provisions of this Act 
does not have in such person’s control or possession, within the 
county, true and intelligible books of account, invoices, papers, 
reports or memoranda correctly showing the data and information 
necessary for determination of the correct amount of the license 
tax due, or if, having in such person’s possession or under such 
person’s control such books, invoices, papers, reports or memo¬ 
randa, such person shall fail or refuse to submit and exhibit the 
same for inspection and examination as herein required, then, 
in either event, it shall be the duty of the License Inspector of the 
county to ascertain, from such information and data as he may 
reasonably obtain, the correct amount of license tax due from 
such person, and to assess the same against such person and to 
give such person notice of said assessment and to demand of such 
person immediate payment of the amount of such license tax. If 
the amount of the license tax so ascertained and demanded is 
not paid within 10 days after receipt of notice of the assessment 
and demand for payment thereof, then, so long as said amount 
remains unpaid it shall be unlawful, and shall constitute a mis¬ 
demeanor, for the person to engage in business as a distributor 
or seller, and each day’s engagement in such business shall con¬ 
stitute a separate offense, (d) It shall be unlawful for any person 
connected with the administration of this Act to divulge any in¬ 
formation obtained by him in the course of the inspection and 
examination of the books, invoices, reports, papers, or memoranda 
of the license taxpayer made pursuant to the provisions hereof, 
except to a person thereunto duly authorized by the governing 
body of a municipality of such county or to the Judge of Probate, 
the county attorney, the License Inspector or others connected 
with the administration of this Act, or unless required under 
proceedings or orders of any competent court, (e) Every person 
before engaging in the business of a wholesale distributor of malt 
or brewed beverages in any county subject to the provisions of 
this act shall file with the Probate Judge a bond in the approxi¬ 
mate sum of one and one-half times the average monthly tax esti¬ 
mated by the Probate Judge and approved by the License In¬ 
spector which will be due by the applicant. The bond shall be 
in such form and amount as may be approved by the Probate 
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Judge, shall be executed by a surety company licensed and duly 
authorized to do business in Alabama, shall be payable to the 
county subject to the provisions of this act, and be conditioned 
upon the prompt filing of true reports, and the payment by the 
applicant to the Probate Judge of the license tax herein fixed, 
provided, and levied on the sale, distribution or withdrawal from 
storage of malt or brewed beverages on which a tax is herein 
imposed, together with all penalties and interest thereon, and 
generally upon faithful compliance with the provisions of this 
act. Upon the filing of such application and bond and approval 
of the letter, the Probate Judge shall issue a permit to applicant 
to engage in such business so long as applicant may be not in 
default in compliance with the provisions of this act. In lieu of 
filing such bond, any person engaging in the business of a whole¬ 
sale distributor of malt or brewed beverages may deposit cash 
or marketable securities which are authorized investments for 
trustees under the laws of the State of Alabama, with the County 
Treasurer of any such county, in the amount of the bond herein 
required. The County Treasurer shall give to each such person 
so depositing cash or securities a receipt in triplicate therefor. 
One copy of such receipt shall be deposited by such person with 
the Judge of Probate and one copy shall be by him deposited with 
the license inspector and, when such receipts have been so de¬ 
posited, they shall serve in lieu of the bond herein required so 
long as such cash or securities shall remain on deposit with the 
County Treasurer. It shall be unlawful and constitute a misde¬ 
meanor for any person to engage in the business of a wholesale 
distributor of malt or brewed beverages in any such county with¬ 
out first having filed the bond and secured the permit as re¬ 
quired herein, (f) In the event the liability upon any bond filed 
under the provisions of this act shall be discharged or reduced, 
whether by judgment rendered, payment made, or otherwise, 
or if in the opinion of the Probate Judge any surety on the bond, 
theretofore given which becomes unsatisfactory or unacceptable, 
then the Probate Judge may require the filing of a new or ad¬ 
ditional bond conditioned as hereinabove provided and in the 
event of the failure of any distributor, within ten days of written 
notice to it by the Probate Judge, to file such new or additional 
bond, the Probate Judge shall revoke the permit issued to such 
person, (g) If upon a hearing had before the Probate Judge 
after five days written notice to any distributor, the Probate Judge 
shall decide that the amount of any existing bond filed by any 
distributor is insufficient, the Probate Judge may order such 
distributor to file, within ten days after written notice by the 
Probate Judge to such distributor, a new or additional bond in 
such amount as the Probate Judge upon said hearing may find 
reasonably necessary to insure payment of all amounts due or 
to become due the county, conditioned as hereinabove provided, 
and if such new or additional bond is not filed within ten days 
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after such notice from the Probate Judge, the Probate Judge may 
revoke the permit already issued to such distributor and the Pro¬ 
bate Judge shall immediately notify the License Inspector, (h) 
The Probate Judge may reduce the amount of any bond upon 
written application of any distributor if satisfied that a bond in 
a reduced amount will insure payment of all amounts due, or 
to become due under this act, to the county, but in no event shall 
he reduce such bond to an amount less than double the amount of 
the tax liability of the principal for the preceding month, (i) 
Any surety on any bond furnished by any distributor, as above 
provided, shall be released and discharged from any and all lia¬ 
bility to the county accruing on such bond after the expiration of 
sixty days from the date upon which surety shall have filed with 
the Probate Judge written request to be released and discharged, 
provided, however, that such request shall not operate to relieve, 
release or discharge such surety from any liability already ac¬ 
crued, or which shall accrue before the expiration of said sixty 
day period. The Probate Judge shall promptly upon receipt of 
notice of such request notify the distributor who furnished such 
bond of the request of the surety on said bond, and unless such 
distributor shall, on or before the expiration of such sixty day 
period, file with the Probate Judge a new bond in the amount 
and form hereinbefore in this section provided, the Probate Judge 
shall forthwith cancel the permit of said distributor.” 

Section 3. That Section 10 of that certain Act of the Legis¬ 
lature, approved July 8, 1943, General Acts of Alabama of 1943, 
Page 390, entitled “An Act to apply in but only in, counties which 
have a population of 400,000 or more, according to the last or any 
subsequent Federal Census, and which counties are Wet Coun¬ 
ties under Section 68 of Title 29 of the 1940 Code of Alabama; 
and to require the payment to such counties of a license tax, in 
addition to all other taxes and licenses now required by law, of 
one cent on each twelve fluid ounces or fractional part thereof 
of malt or brewed beverages sold, distributed, delivered, stored, 
or taken out of storage within such counties; and to provide for 
the ascertainment, collection, payment and distribution of such 
license tax and for the enforcement of this Act; and to prescribe 
penalties and fix punishment for the violation of any of the pro¬ 
visions of this Act; to repeal any existing ordinances or statutes in 
conflict with the provisions of this Act,” be and the same is hereby 
amended to read as follows: 

“Section 10. Each distributor or seller of malt or brewed 
beverages is entitled to a discount of two percent (2%) of the 
total license tax levied under the provisions of this Act and due 
from said distributor or seller. Each distributor or seller of malt 
or brewed beverages shall, at the time of paying the license tax 
levied hereunder, deduct therefrom a sum equal to two percent 
(2%) of the total license tax due by said distributor or seller. 
Payment by said distributor or seller to the Probate Judge of the 
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county of ninety-eight percent (98%) of the license tax levied 
under the provisions of this Act shall constitute full payment. 
Any distributor or seller who is delinquent in the payment of 
said tax shall not be entitled to the discount herein provided. 
The license tax required to be paid by this Act shall be paid to 
the Probate Judge of the county and shall, by him, be distributed 
as follows: One-half of one per cent of said net tax collected first 
shall be paid to the Probate Judge to be paid by him into the 
general treasury of the county for the collection and distribution 
of said tax, one and one-half per cent of said net tax collected 
shall then be paid to the License Inspector for the enforcement 
of the provisions of this Act and shall be paid by the License 
Inspector to the general treasury of the county. The remainder 
of said tax, after first deducting the two per cent as above pro¬ 
vided, shall be distributed as follows: Two-eights of the pro¬ 
ceeds of said tax shall be paid to the County Board of Education 
to be used for the payment of salaries of public school teachers 
and three-eights of the proceeds of said tax shall be paid into 
the general treasury of the county, and three-eights of said pro¬ 
ceeds shall be prorated and distributed to the municipalities 
within the county upon the basis of their respective populations, 
according to the Federal Census, at the time distribution is made.” 

Section 4. This Act shall become effective on October 1, 1949. 

Approved August 16, 1949. 

Time 3:45 P. M. 


Act No. 421 H. 920—Kaul, Dumas, Beatty, Gibson, Meeks, Sadler 

AN ACT 

To amend Section 797, Title 37 of the 1940 Code of the State of Ala¬ 
bama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 797, Title 37 of the 1940 Code of Alabama 
be and same is hereby amended to read as follows: “Section 797— 
Subdivision Jurisdiction.—The territorial jurisdiction of any mu¬ 
nicipal planning commission over the subdivision of land shall 
include all land located in the municipality and all land lying 
within five miles of the corporate limits of the municipality and 
not located in any other municipality, except that, in the case of 
any such non-municipal land lying within five miles of more 
than one municipality having a planning commission, the juris¬ 
diction of each such municipal planning commission shall termi¬ 
nate at a boundary line equidistant from the respective corporate 
limits of such municipalities; provided, however, that in all coun¬ 
ties having a population of 400,000 or more, according to the 1940 
Federal census or any succeeding dicennial Federal census, the 
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county planning and zoning commission shall be invested with 
such authority, except and unless the municipality or munici¬ 
palities in question is/are actively exercising zoning jurisdiction 
and control within said police and/or five mile jurisdiction, or 
shall actively exercise zoning jurisdiction and control therein 
within 180 days after the effective date of this act, or in the case 
of a municipality subsequently incorporated, within 180 days 
from the date of its incorporation.” 

Section 2. Severability—If, for any reason, any clause, sen¬ 
tence, subsection, section or provision of this act, or the applica¬ 
tion thereof to any person, body, situation, or circumstance is 
held invalid or inoperative, the remainder of this act and the ap¬ 
plication thereof to any other person, body, situation, or circum¬ 
stance shall not be affected thereby. 

Section 3. Repealing Clause—All laws and parts of laws in¬ 
consistent or in conflict with this act are hereby expressly re¬ 
pealed. 

Section 4. Effective Date—This act shall take effect imme¬ 
diately upon its passage and approval by the Governor or upon 
its otherwise becoming a law. 

Presented to the Governor August 9, 1949, Time 4:55 P. M. 
was not signed by him and was filed in office of Secretary of 
State August 16, 1949, Time 9:21 A. M. 


Act No. 422 H. 921—Meeks, Dumas, Beatty, Gibson, Sadler, Kaul 

AN ACT 

To amend Sections 1 and 4 of Act No. 344, of the Session of the 
Legislature of Alabama of 1947 (General Acts of Alabama of 1947, p. 
217-222), approved August 15, 1947, as heretofore amended by Act No. 
649, of the Session of the Legislature of Alabama of 1947 (General Acts 
of Alabama of 1947, p. 501-502), approved October 9, 1947, and Section 
6 of said Act 344. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 1 of Act No. 344, of the Session of the 
Legislature of Alabama of 1947 (General Acts of Alabama of 1947, 
p. 217-222), approved August 15, 1947, as heretofore amended by 
Act. No. 649, of the Session of the Legislature of Alabama of 1947 
(General Acts of Alabama of 1947, p. 501-502), approved October 
9, 1947, be and the same hereby is amended to read as follows: 
“Section 1. For the purpose of promoting health, safety, morals, 
or the general welfare of the county, the governing body of any 
county having a population of 400,000 inhabitants or more ac¬ 
cording to the 1940 or any succeeding decennial Federal census, 
(herein called the “County”), is hereby empowered to regulate 
and restrict the use and construction of buildings, structures and 
land for trade, industry and residence; and to establish set-back 
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lines for buildings and structures along the roads and streets in 
the unincorporated areas of the county (excluding part or all of 
any areas within the police jurisdiction of any incorporated mu¬ 
nicipality over which the governing body of such municipality is 
either already exercising zoning jurisdiction and control, or shall 
actively exercise zoning jurisdiction and control within 180 days 
after the effective date of this act, or in the case of a municipality 
subsequently incorporated, within 180 days from the date of its 
incorporation) 

Section 2. That Section 4 of Act No. 344 of the Session of the 
Legislature of Alabama of 1947 (General Acts of Alabama of 
1947, p. 217-222), approved August 15,1947, as heretofore amended 
by Act No. 649 of the Session of the Legislature of Alabama of 
1947 (General Acts of Alabama of 1947, p. 501-502), approved Oc¬ 
tober 9, 1947, be and the same hereby is amended to read as fol¬ 
lows: “Section 4. ‘Method of Procedure’—The governing body 
of the county may, by resolution or order, exercise the powers 
granted to it in Section 1 of this Act for the entire unincorporated 
area of the county, excluding part or all of any areas within the 
police jurisdiction of any incorporated municipality over which 
the governing body of such municipality is either already exer¬ 
cising zoning jurisdiction and control, or shall actively exercise 
zoning jurisdiction and control within 180 days after the effective 
date of this act, or in the case of a municipality subsequently in¬ 
corporated, within 180 days from the date of its incorporation. 
Before enacting any such resolution or order, the governing body 
shall hold a public hearing thereon, at least fifteen days’ notice 
of which shall be published in a newspaper of general circulation 
within the county. Such publication shall include the time and 
place of said hearing, but shall not be required to include the text 
or further description of said resolution or order if the county has 
already taken action in accordance with Section 5 of this Act. 
No change in, or departure, from, the text or maps of the zoning 
resolution or order shall be made, unless such change or departure 
receive the favorable vote of a majority of the entire membership 
of the governing body. All such resolutions or orders, including 
maps, and all amendments, supplements, changes, modifications 
and repeals of such resolutions or orders shall be filed in the of¬ 
fice of the Judge of Probate of the county, and shall there, as 
well as in the offices of the governing body of the county, be open 
to public inspection, free of charge.” 

Section 3. That Section 6 of Act 344 of the Session of the Leg¬ 
islature of Alabama of 1947 (General Acts of Alabama of 1947, 
approved August 15, 1947, be and the same hereby is amended 
to read as follows: “Section 6. CHANGES.—Such regulations, 
restrictions, and boundaries, and resolutions or orders passed un¬ 
der the authority of this article, may from time to time be amend¬ 
ed, supplemented, changed, modified, or repealed. Before en¬ 
acting any such amendment, supplement, change, modification 
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or repeal, the governing body shall hold a public hearing thereon, 
at least 7 days’ notice of which shall be published by one insertion 
in a newspaper of general circulation within the county. Such 
publication shall include the time and place of said hearing, but 
shall not be required to include the text or further description of 
said amendment, supplement, change, modification or repeal if 
the county has already taken action in accordance with Section 5 
of this Act. 

Section 4. Severability—If, for any reason, any clause, sen¬ 
tence, subsection, section or provision of this act, or the applica¬ 
tion thereof to any person, body, situation, or circumstance is held 
invalid or inoperative, the remainder of this act and the applica¬ 
tion thereof to any other person, body situation, or circumstance 
shall not be affected thereby. 

Section 5. Repealing Clause—All laws and parts of laws in¬ 
consistent or in conflict with this act are hereby expressly re¬ 
pealed. 

Section 6. Effective Date—This act shall take effect immedi¬ 
ately upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Presented to the Governor August 9, 1949. Time 4:55 P. M. 

Was not signed by him and was filed in office of Secretary of 
State August 16, 1949. Time 9:21 A. M. 


Act No. 423 


H. 801—Roberts, Merrill 


AN ACT 

To provide for the creation of the office of Assistant Commissioner 
of Revenue of the Department of Revenue; to define the qualifications, 
duties, and authority of such office; to provide that the Assistant Com¬ 
missioner of Revenue shall be appointed and hold office under the pro¬ 
visions of the State Merit System as provided by law; to provide for the 
severability of the provisions of this Act; to provide for the repeal of 
laws in conflict herewith; to provide for the effective date of this Act. 

Be It Enacted by the Legislature of Alabama : 

Section 1. There is hereby created the office of assistant com¬ 
missioner of revenue of the department of revenue. Such assist¬ 
ant commissioner of revenue shall possess the qualifications and 
take the oath of office required by law of the commissioner of 
revenue, and shall be appointed and hold office under and accord¬ 
ing to the provisions of the State Merit System as provided now 
or hereafter by Chapter 9, Title 55, Code of Alabama 1940, as 
amended. 

Section 2. The assistant commissioner of revenue shall per¬ 
form such duties as are assigned to him by the commissioner of 
revenue; and shall be provided with an office in the Capitol 
Building. In the absence of the commissioner of revenue, the as- 
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sistant commissioner of revenue shall assume the duties of the 
office of the commissioner of revenue. He shall have and exercise 
in all matters the full authority granted by law to the commis¬ 
sioner of revenue if the commissioner of revenue shall have dele¬ 
gated such duties and authority to him in writing. 

Section 3. The provisions of this Act are hereby declared to 
be severable; and if any section, clause, provision, or portion of 
this Act shall be held invalid or unconstitutional, such holding 
shall not affect any other section, clause, provision, or portion of 
this Act which is not of itself invalid or unconstitutional. 

Section 4. All laws and parts of laws, local and general, in 
conflict herewith are hereby repealed. 

Section 5. This Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 

Approved August 19, 1949. 

Time 11:20 A.M. 


Act No. 424 H. 351—Lovelace, Head, Morring, Vann 

AN ACT 

To provide for absentee voting in primary, general, special, and 
municipal elections: Prescribing penalties for violations of the Act and 
repealing conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply to all primary, 
general, special, and municipal elections held in the State of Ala¬ 
bama. 

Section 2. Any qualified elector of this State, whose name, 
at the time of any primary, general, special, or municipal election, 
appears on the official list of qualified voters in any county of the 
State or who makes a challenged voter’s oath or who presents a 
proper certificate from the judge of probate showing that he is 
a qualified elector whose regular business or occupation regularly 
requires that he be absent from the county, and who may, at any 
primary, general, special, or municipal election held pursuant to 
law in this State, by reason of his regular business or occupation 
and in the performance of the duties thereof, be absent from the 
State, or from the county in which he is a qualified elector, may 
vote in such primary, general, special, or municipal election in 
the manner and under the regulations hereinafter prescribed, 
with like effect as if he were casting his vote in person at his 
regular and proper voting place. 

Section 3. Not less than twenty-one days prior to the holding 
of any election to which this Act pertains, the officer charged 
with the printing and distribution of the official ballots and elec¬ 
tion supplies shall cause to be delivered, to the register in chancery 
of each county in which the election is held, or the person desig- 
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nated to serve in his stead as provided in Section 4 of this Act, 
a sufficient number of the absentee ballots and the envelopes 
hereinafter provided for and other necessary election supplies. 
In the event the register is a candidate in the election, he shall, 
immediately upon receipt of such ballots and envelopes and sup¬ 
plies, deliver the same to the person herein authorized to act in 
his stead. 

Section 4. (a) In any election to which this Act pertains, when 
the register is a candidate for any office, he shall be disqualified 
from performing any of the duties in reference to the handling 
of absentee ballots which are herein imposed on him. The register 
shall, at least thirty days prior to the date of the election, certify 
his candidacy or that he is disqualified to so serve or that he is 
otherwise prevented from serving to the presiding circuit judge 
of the county. Thereupon, the judge shall appoint a person quali¬ 
fied by training and experience and who is a qualified elector of 
the county and who is not a candidate in the election to perform 
the duties of the register as prescribed by this Act and designate 
the place or office where said duties shall be performed. Any 
person so appointed shall have all the powers, duties, and responsi¬ 
bilities of the register under this Act and shall be designated and 
known as an “absentee election manager.” 

(b) Any person so appointed to serve as “absentee election 
manager” when the register of the circuit court is disqualified, is 
authorized and empowered to administer oaths under this Act 
and shall have all other powers and shall perform the duties and 
have the same responsibilities of the register of the circuit court 
under this Act, and shall be entitled to the same compensation 
provided for by Section 17 of this Act. Said person’s duties shall 
terminate at the end of election day. 

Section 5. The official absentee ballots for any election to 
which the Act pertains shall be in the same form as the official 
regular ballots for the election, except that they shall bear 
printed thereon the words “Official Absentee Ballot” and except 
that there shall be printed thereon one of the affidavit forms 
herein required. Further, each absentee ballot shall be in dupli¬ 
cate, the intent of this provision being that every absentee voter 
under this Act shall submit two copies of his completed ballot, 
one original and one carbon. 

Section 6. The form of the affidavit which shall be printed 
on absentee ballots used in general and municipal elections shall 
be: 

“State of Alabama 

_County 

Before me, the undersigned authority, personally appeared 

__ who is (made) known to 

me and who, being first duly sworn, deposes and says: I am a bona 

fide resident and qualified elector of precinct..—and box 

#_in the County of_, State of 
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Alabama. I have not voted in the election to be held on_ 

---19_, and I am entitled to vote therein. My 

regular business or occupation regularly requires my absence 
from the county of my residence, and I will be absent from the 
county on the day of the election because of my regular business 
or occupation and in the performance of the duties thereof. 

-(Signature of voter) 

Sworn to and subscribed before me this_day of 

-19- I certify that the affiant is 

known (or made known) to me to be the identical party he claims 
to be. 

-(Signature of official) 

-(Title of official)” 

Section 7. The form of the affidavit which shall be printed 
on absentee ballots used in primary elections shall be: 

“State of Alabama 
-County 

Before me, the undersigned authority, personally appeared 

-:-, who is (made) known to me and 

who being first duly sworn, deposes and says: I am a bona fide 


resident and qualified elector of precinct_and box 

#---in the County of-, State of 


Alabama. I have not voted in the primary election to be held on 

.—-, 19-, and I am entitled to vote therein. 

My regular business or occupation regularly requires my absence 
from the county of my residence, and I will be absent from the 
county on the day of the election because of my regular business 
or occupation and in the performance of the duties thereof. I am 

a member of the.....Party and subscribe to 

all the conditions and qualification laid down by that party’s com¬ 
mittee as a requisite for participation in the election. 

-(Signature of voter) 

Sworn to and subscribed before me this_day of 

- , 19- I certify that the affiant is 

known (or made known) to me to be the identical party he claims 
to be. 

---(Signature of official) 

_(Title of official)” 

Section 8. With each absentee ballot, there shall be furnished 
to the voter two gummed envelopes, printed in the upper left 
corner thereof substantially as follows: “Absent Voter’s Ballot. 

-(Primary, General, Special or Municipal, 

as the case may be) Election to be held on the......Day of 

--, 19..- Name of Voter:...., 

Elector of Precinct._Box % _County of_, 

State of Alabama.” One of the envelopes shall have printed in 
the lower right comer thereof: “Original County Election Of¬ 
ficials.” The other envelope shall have printed in the lower right 
corner thereof: “Carbon for Secretary of State.” 
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Section 9. Any prospective absentee voter who meets the 
requirements prescribed in Section 2, above, may, not more than 
twenty days and not less than five days prior to the election at 
which he desires to vote, present himself before the register of 
the county wherein the election is to be held or before the person 
designated to serve instead of the register. If the name of the 
voter is on the official list of qualified voters of the county, or 
if the voter makes an affidavit for a challenged vote or presents 
a certificate from the judge of probate, and the register is satis¬ 
fied that the voter is the person he claims to be, and a member of 
the party in which he claims to be a member, the register shall 
tender the voter the duplicate absentee ballot required for this 
Act, including necessary carbon paper, and the required envelope, 
first filling in the blanks in the upper left corners thereof. The 
official list of qualified voters herein referred to shall be furnished 
the register by the probate judge or other person preparing said 
list at least twenty-one days before the election. 

Any prospective absentee voter meeting the requirements of 
Section 2, above, who is a member of the Armed Forces of the 
United States of America, may, not more than forty nor less than 
five days prior to the election at which he desires to vote, make 
application by United States mail in writing, to the register or 
person designated to serve instead of the register, for an absentee 
ballot as herein provided tp be made by a prospective voter in 
person. Such application shall have attached thereto a certificate 
signed by the commanding officer of such person, certifying that 
such person is then serving in the Armed Forces of the United 
States. The affidavit herein provided to be attached to the ab¬ 
sentee ballot shall be executed by the prospective voter in person 
before his commanding officer who shall certify to such fact. 
Such ballot shall be returned by United States mail to the register 
or to the person acting in his stead and shall be by him marked 
the day and hour of the receipt thereof. When received by the 
register or person acting in his stead, the ballot shall be handled 
and counted in the same manner as ballots voted before the 
register in person. 

Section 10. The voter shall mark his ballot and subscribe 
before the register or other person designated in the regis¬ 
ter’s stead to the affidavit hereinabove required without de¬ 
parting from the office of the register and without any assistance 
unless incapacitated as prescribed by law. The register then shall 
complete the. statement and affix his signature as prescribed in 
Section 6 or 7, above, and return the ballot to the voter. The 
original of the ballot then shall be sealed by the voter in the en¬ 
velope marked “Original for County Election Officials”; the car¬ 
bon copy, sealed by the voter in the envelope marked “Carbon 
Copy for Secretary of State”; both sealed envelopes shall be given 
to the register. At the close of each day, the envelopes for the 
Secretary of State shall be placed in a larger envelope by the 
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register and mailed by registered mail on that day to the Secre¬ 
tary of State, State Capitol, Montgomery, Alabama. The register 
shall retain the envelopes, marked “Original for County Election 
Officials,” securely in his possession until the day of election. 

Section 11. For every primary, general, special, or municipal 
election, there shall be appointed three managers, two clerks, and 
a returning officer, named and notified as are other election offi¬ 
cials under the general laws of the State, who shall meet, at the 
regular time of closing of the election on that day, in the office 
of the judge of probate for the purpose of receiving, count¬ 
ing, and returning the ballots cast by absent voters. The re¬ 
turns from the absent box shall be made as required by law for 
all other boxes. It shall be unlawful for any election official or 
other person to publish or make known to anyone the results of 
the count of absentee votes before the polls close. It is provided, 
however, that in counties with populations of 50,000 or more, there 
shall be appointed three managers, two clerks, and one returning 
officer for each 200 absentee ballots, or fractions thereof, cast at 
the election. In such counties, the appointing board for the elec¬ 
tion shall meet in the office four days before the election, deter¬ 
mine the number of officials to be appointed, and appoint and 
notify them as other election officials are appointed and notified. 
It is provided, further, that this Section shall not apply to munici¬ 
pal elections, in cities and towns of less than 10,000 inhabitants, 
which are held at a time different from a primary of general elec¬ 
tion. 

Section 12. On the morning of the day of the election, not 
later than the time set for closing of the polls, the register shall 
deliver all ballots in sealed envelopes marked “Original for Coun¬ 
ty Election Officials” to the election officials provided for in Sec¬ 
tion 11. In counties with populations of 50,000 or more, the 
register shall deliver, as nearly as may be, an equal number of 
ballots to each set of officials appointed to receive, count, and 
return them. As regards cities and towns with populations of 
less than 10,000 in the case of municipal elections held at a time 
different from a primary or general election, such ballots shall be 
delivered to the election officers of the precincts of the respective 
voters. The ballots in sealed envelopes marked “Carbon for Sec¬ 
retary of State” shall each day as voted be properly packaged 
and labeled and sent by registered mail to the Secretary of State, 
State Capitol, Montgomery, Alabama. 

Section 13. The ballots delivered by the register to the elec¬ 
tion officials as provided by Section 12 shall be counted and dis¬ 
posed of and returns therefor made as regular ballots are counted 
and disposed of and returns therefor made under the general laws 
of the State. 

Section 14. The packages of ballots mailed by the register to 
the Secretary of State shall be retained by the Secretary of State 
for ninety days in boxes for each County and then, unless re- 
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quested as provided below, destroyed without being opened. The 
package may be procured and opened, and the contents thereof 
used, in the event of an election contest, by the officials appointed 
to decide the contest upon written request to the Secretary of 
State. In event of a contest, the ballots procured from the Secre¬ 
tary of State may be used in lieu of the original ballots cast at 
the election. 

Section 15. The register shall each day post at the county 
courthouse on the regular bulletin or notice board, an accurate 
list of the names, residences, and polling places of voters voting 
absentee ballots on that day. Three days before the holding of 
any election, he shall post at the courthouse, on the regular bulle¬ 
tin or notice board, a complete list of the names, residences, and 
polling places of all voters voting absentee ballots in the election. 
At the time the register delivers the ballots to the election offi¬ 
cials at the office of the Judge of Probate, he shall file a similar 
list of all voters voting absentee ballots with the Probate Judge, 
who shall keep the same for public inspection. A copy of the list 
filed with the Judge of Probate shall on the same day be sent 
by registered mail to the Secretary of State, and Secretary of 
State shall keep the copy available for public inspection for 90 
days. 

Section 16. The register shall, before the polls open at any 
election, cause to be delivered to the election officers of each 
polling place a list showing the name and address of every 
person whose name appears on the official list of qualified elec¬ 
tors for such polling place who voted an absentee ballot in the 
election. The name of every such person shall be stricken from 
the list of qualified electors kept at the polling place, and the 
person shall not vote again. 

Section 17. For his services under this Act during the twenty 
days prior to each election to which this Act pertains and for his 
services on the day of the election, the register, or person acting 
in his stead, shall be paid the sum of ten dollars ($10) daily. Such 
payment shall be made from the county treasury, except in the 
case of a municipal election held at a time different from a pri¬ 
mary or general election, in which event payment shall be from 
the city or town treasury. 

Section 18. In any municipal election that is held at a time 
different from a primary or general election, the duties with refer¬ 
ence to the handling of absentee ballots which are required in this 
Act to be performed by the register shall be performed by the 
* * * clerk or other officer performing the duties of the clerk. 
In the event the clerk or other officer performing the duties of 
the clerk is also a candidate in the election, the governing body 
of the city or town shall appoint a qualified elector of the city 
or town to perform the duties. Any such city or town official or 
employee or person shall have all the powers, duties, and re¬ 
sponsibilities of the register under this Act and shall be entitled 
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to the compensation provided by Section 17, above. 

Section 19. All necessary and proper expenses and costs in¬ 
curred in the carrying out of the provisions of this Act, for which 
no special provision is made herein, shall be paid for in the same 
manner as are necessary cost and expenses incurred in the several 
classes of elections enumerated hereunder. 

Section 20. Any person who wilfully changes an absentee 
voter’s ballot to such an extent that it does not reflect the voter’s 
true ballot, or destroys an absentee voter’s ballot, or otherwise 
violates this Act upon conviction must be punished by * * * hard 
labor for the county for not more than twelve months or by a 
fine of not less than five hundred dollars ($500) and not more 
than two thousand dollars ($2000), or by both fine and * * * a 
sentence to hard labor. It shall be unlawful for any candidate to 
aid or assist; or to tell or suggest the name of any candidate to 
any person when he or she is voting his or her absentee ballot 
before the register. Any person who wilfully aids any person 
unlawfully to vote an absentee ballot, and any person who 
knowingly unlawfully votes an absentee ballot, and any voter 
who votes both an absentee and a regular ballot at any election, 
shall be similarly punished. 

Section 21. All laws and parts of laws in conflict with this 
Act are repealed; Act 478, approved July 7, 1945, entitled “An 
Act to provide for absentee voting in primary, general, and mu¬ 
nicipal elections; and prescribe penalties for the violation of any 
of the provisions of this Act,” and Section 8 of Title 17 of the 1940 
Code of Alabama, are expressly repealed. 

Section 22. This Act shall become effective on November 1, 
1949. 

Approved August 19, 1949. 

Time 12:37 P. M. 


Act No. 425 H. 451—Gibson 

AN ACT 

To amend Section 154 of Title 41 of the Code of Alabama 1940, as 
amended by Act No. 238, General Acts of Alabama, Regular Session 1943, 
page 195, approved June 22, 1943, to provide for expenses per day and 
traveling expenses. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That section 154 of Title 41 of the Code of Ala¬ 
bama of 1940 be and the same is hereby amended to read as 
follows: 

Section 154. Limitation of per diem expenses.—The maximum 
amount allowable to a person traveling in the service of the 
State of Alabama or any of its agencies, institutions, boards, bu¬ 
reaus or commissions for expenses other than actual expenses of 
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traveling shall be fixed by the governor at not less than five 
dollars per day nor more than seven dollars per day, such maxi¬ 
mum or limit when fixed from time to time to be uniform in 
operation as to all persons while said persons are traveling within 
the state. Persons traveling in the service of the state or any of 
its agencies, institutions, boards, bureaus or commissions outside 
the State of Alabama shall be allowed all their actual and neces¬ 
sary expenses, in addition to their actual expenses for transporta¬ 
tion, provided such travel shall have first been duly authorized 
in writing by the governor; provided further, that persons travel¬ 
ing on official business for the state or any of its agencies, insti¬ 
tutions, boards, bureaus, or commissions in privately owned ve¬ 
hicles shall receive six cents per mile in lieu of their actual ex¬ 
pense for transportation, provided, however, that the above per 
diem payment shall not be made for a period in excess of two 
consecutive months for an employee stationed at the same place 
in the state of Alabama and after the completion of two consecu¬ 
tive months period the amount of the per diem shall be reduced 
to three dollars and fifty cents per day. 

Section 2. The provisions of this Act are hereby declared to 
be severable; and if any section, clause, provision, or portion of 
this Act shall be held invalid or unconstitutional, such holding 
shall not affect any other section, clause, provision, or portion 
of this Act which is not of itself invalid or unconstitutional. 

Section 3. That all laws or parts of laws in conflict with the 
provisions of this Act are hereby modified so as to conform with 
the provisions hereof. 

Section 4. This Act shall become effective upon its passage or 
upon approval by the Governor or its otherwise becoming a law. 

Approved August 23, 1949. 

Time 9:05 A. M. 


Act No. 426 


S. 13—Lowe 


AN ACT 

To authorize and provide for the payment of the sum of $2,500.00 
out of any funds in the State Treasury to the credit of the Highway 
Patrol Fund for the relief of W. A. Whitely, to reimburse him for hos¬ 
pital, doctor and medical bills, and for compensation for injuries re¬ 
ceived by him by reason of an accident occurring on the 29 day of June, 
1939, while the said W. A. Whitely was employed by the State of Ala¬ 
bama as a member of the State Highway Patrol, and while he was 
acting in the line and scope of his employment as a patrolman. 

Be It Enacted by the Legislature oj Alabama: 

Section 1. There is hereby appropriated out of any funds in 
the State Treasury to the credit of the Highway Patrol Fund the 
sum of $2,500.00 to be paid to W. A. Whitely, for the relief of the 
said W. A. Whitely, to reimburse him for hospital, doctor and 
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medical bills and for compensation for injuries received by him 
by reason of an accident occurring on the 29 day of June, 1939, 
while the said W. A. Whitely was employed by the State of Ala¬ 
bama as a member of the State Highway Patrol, and while he 
was acting in the line and scope of his employment as a patrol¬ 
man. 

Section 2. The State Comptroller is hereby authorized and 
directed to issue his warrant upon the State Treasury for the 
amount set out in Section 1 of this Act, and the State Treasury 
shall pay to the said W. A. Whitely such amount from any funds 
in the State Treasury to the credit of the Highway Patrol Fund. 

Section 3. This Act shall, if passed and approved by the 
Governor or upon its otherwise becoming law, take effect upon 
October 1, 1950. 

Approved August 23, 1949. 

Time 11:00 A. M. 


Act No. 427 S. 33—Mize 

AN ACT 

To amend Act No. 152, H. B. 60, approved June 20, 1945 (General 
Acts, 1945, pp. 190-193) entitled “An Act To provide for an information, 
research, and bill-drafting service to members of the Legislature of 
Alabama, the Governor, state department and agency heads, and other 
persons by creating a Legislative Reference Service of the State of Ala¬ 
bama and a supervisory Legislative Council, to prescribe their duties and 
powers, and to make appropriations for their equipment, maintenance, 
and operation.” 

Be It Enacted by the Legislature of Alabama: 

Sections 1 and 2 of Act No. 152, H. B. 60, approved June 20, 1945 
(General Acts of 1945, pp. 190-193) entitled “An Act To provide 
for an information, research, and bill-drafting service to mem¬ 
bers of the Legislature of Alabama, the Governor, state depart¬ 
ment and agency heads, and other persons by creating a Legisla¬ 
tive Reference Service of the State of Alabama and a super¬ 
visory Legislative Council, to prescribe their duties and powers, 
and to make appropriations for their equipment, maintenance, 
and operation,” are amended to read as follows: 

“Section 1. There is hereby created a Legislative Reference 
Service of the State of Alabama, which shall be under the super¬ 
vision, direction, and control of an officer designated as the 
Director of the Legislative Reference Service. The Director shall 
be appointed by the Legislative Council hereinafter provided for 
at a salary not in excess of six thousand fixe hundred dollars 
($6,500) per annum. Employees subordinate to the Director 
necessary to effect the purposes of this Act shall be appointed by 
him subject to the provisions of the Merit System Act. 

“Section 2. The duties and powers of the Legislative Reference 
Service shall be the following: (a) It shall reply to inquiries 
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which it may receive concerning the organization and administra¬ 
tion of government in the State of Alabama and concerning the 
constitutional and statutory law of Alabama. Inquiries and 
other requests for service provided for below shall be dealt with 
in the order listed here: (1) those from members of the Legisla¬ 
ture, and, among these, first those from members of the Legis¬ 
lative Council; (2) those from the Governor; (3) those from State 
of Alabama departments and agencies; (4) those from munici¬ 
palities; counties, and other political subdivisions of the State of 
Alabama; (5) those from other state governments, political sub¬ 
divisions of other states, and departments and agencies of the 
United States government; (6) those from citizens and private 
organizations in the State of Alabama; and (7) those from other 
persons and agencies. 

“(b) It shall make studies and reports on problems of state 
and local government in Alabama called to its attention by mem¬ 
bers of the Legislature, the Governor, State of Alabama depart¬ 
ments and agencies, and other persons and instrumentalities. It 
shall have authority to make studies and reports on problems of 
state and local government in Alabama on its own initiative. 
It shall conduct a continuous analysis of the scope, effect, and 
methods of federal, state, and local government operations in Ala¬ 
bama and shall make to the Legislative Council such recommen¬ 
dations for state legislation as it deems appropriate. In order that 
the purposes of this Act shall be best served, each department 
and agency of State of Alabama government is charged with the 
duty of furnishing to the Legislative Reference Service copies of 
all monthly, quarterly, annual, biennial, quadrennial, and other 
regular reports which it is required by law to prepare for other 
agents or officials of the state government and copies of all 
printed publications which it issues, and with the duty of com¬ 
plying with requests for supplementary reports which may be 
made by the Legislative Reference Service and approved by the 
Legislative Council. Each department and agency of State of 
Alabama government is further required to make its internal 
records available to the Legislative Reference Service upon re¬ 
quest. 

“ (c) It shall assist members of the Legislature, the Governor, 
State of Alabama departments and agencies, and other persons 
and instrumentalities if so requested, to reduce ideas for legis¬ 
lation to bill form. 

“(d) It shall, when directed by the Legislature, prepare a 
compilation or code of the statutes of Alabama. 

“(e) It shall perform such other tasks related to service to 
the Legislature of Alabama as may be required of it by the Legis¬ 
lative Council.” 

Approved August 23, 1949. 

Time 11:01 A. M. 
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Act No. 428 H. 919—Meeks, Sadler, Adams (Jefferson), 

Dumas, Beatty, Gibson 


AN ACT 

To amend Act No. 215 of the Regular Session of the Legislature of 
Alabama of 1947, approved July 24, 1947 (General Acts of Alabama of 
1947, page 81 et seq.) entitled “An Act to provide, in any city of the 
State of Alabama having a population of 200,000 or more according to 
the last or any subsequent federal census, for the incorporation of an 
authority to lease, or own, or otherwise acquire and provide, control and 
operate fairgrounds, parks, exhibits, exhibitions and other installation, 
facilities and places for the amusement, entertainment, recreation and 
cultural development of the citizens of such city; to provide for the 
management of said authority by a Board of Directors; to provide for 
the appointment, and term of office and removal of said directors; to 
provide for the powers of such authority; to authorize the city to lease 
or sell and convey to the authority real or personal property; to provide 
for the terms and conditions of which said authority may conduct, 
operate, manage or promote amusements or recreational activities; to 
empower such authority to construct or acquire recreational facilities 
and installations for amusement; to empower the authority to borrow 
money and issue bonds and execute mortgages or other conveyances as 
security for money so borrowed; to authorize the city to make appro¬ 
priations or to lend money to the authority; and to accord the authority 
exemption from state, county and city taxation.” 

Be It Enacted by the Legislature of Alabama : 

SECTION 1. That Section 4 of Act No. 215, General Acts of 
Alabama of 1947, pp 81-88, approved July 24, 1947, be amended 
so as to read as follows: 

“Section 4. Such Authority formed under this act shall con¬ 
stitute a public benefit agency of the State of Alabama and shall 
have a board of directors of six members. Such board of directors 
shall constitute the governing body of the authority. The mem¬ 
bers of said board of directors shall serve without compensation, 
except they shall be reimbursed for actual expenses incurred in 
and about the performance of their duties hereunder. No mem¬ 
ber of the board of directors shall be an officer of the city. The 
original and all subsequent directors shall be elected by the gov¬ 
erning body of the city, and they shall be so elected that they 
shall hold office for staggering terms. For the purpose of so 
staggering the terms, the directorships shall be numbered one 
through six, inclusive. The first term of office of each director 
shall be for a number of years corresponding to the number of 
the directorship which he holds; and, thereafter the term of 
office of each director shall be six years. Any person appointed 
to any vacant directorship during any term of such directorship 
shall be deemed appointed for the remainder of such term; pro¬ 
vided, that if any person be appointed to any vacant directorship 
during the last six months of any term of such directorship, he 
shall be deemed appointed for the remainder of such term and 
for the next succeeding term of such directorship. The incum¬ 
bent of a directorship may be removed from the board of direc- 
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tors by the council, commission or other governing body of the 
city for inefficiency, neglect of duty or malfeasance after a fair 
hearing or opportunity therefor. Every appointment or removal 
of a director shall be by resolution of the council, commission or 
other governing body of such city. A chairman and vice-chair¬ 
man of said authority shall be elected by the authority from among 
its members, and a secretary shall be appointed, who may be or 
may not be a member of said board. In the absence or incapacity 
of the chairman, the vice-chairman shall serve as chairman and 
may perform such acts and duties as the chairman is authorized 
to perform. The power of said authority shall be vested in and 
exercised by the majority of the members of the authority then in 
office. The said authority may delegate to one or more of its 
members or its officers, agents and employees such power and 
duties as it may deem proper, and shall appoint a treasurer, who 
may or may not be a member of the authority, to act as custodian 
of all of the funds, from whatever source derived, received by 
said authority, and shall deposit said moneys in a separate account 
or accounts in one or more banks or trust companies which is 
duly qualified and doing business in the State of Alabama; pro¬ 
vided, however, the authority may by resolution or by trust in¬ 
denture securing the issuance of bonds herein authorized designate 
a fiscal agent or trustee, which shall be a bank or trust company 
duly qualified to do business in the State of Alabama, and may 
authorize such fiscal agent or trustee to receive and disburse, 
upon such terms and conditions (and subject to such exceptions, 
if any) as may be specified in such resolution or trust indenture, 
all funds applicable to payment of said bonds. All such banks 
and trust companies are authorized to give security for moneys 
deposited with it.” 

SECTION 2. That Section 5 of Act No. 215, General Acts of 
Alabama of 1947, pp 81-88, approved July 24, 1947, be amended 
so as to read as follows: 

“Section 5. The city is authorized but not required, to lease, 
sell, donate or otherwise convey to the authority, real or per¬ 
sonal property, including park properties, without the necessity 
of authorization by election of the qualified voters of said city, 
and the governing body of said city is hereby authorized to enter 
into any agreements which such authority may deem necessary 
in order to effectuate such lease, sale, donation or transfer. Said 
city is further authorized to covenant with the authority, which 
covenant shall likewise constitute a contract with the holders of 
any revenue bonds, notes or other obligations thereafter issued 
by the authority, that it will not acquire, construct or operate, or 
permit the acquisition, construction or operation within said city, 
of any fairgrounds, exhibits, exhibitions, or other installations, 
facilities and places of amusement, entertainment, recreation and 
cultural development, in competition with the Authority, so long 
as any bonds, notes or other obligations of the authority shall 
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remain outstanding.” 

SECTION 3. That Section 6 of Act No. 215, General Acts of 
Alabama of 1947, pp 81-88, approved July 24, 1947, be amended 
so as to read as follows: 

“Section 6. The authority shall have the power (a) to sue 
and be sued; (b) to have a seal and alter the same at pleasure; 
(c) to appoint officers, agents and employees, including attorneys, 
and to fix their compensation; (d) to make by-laws for the man¬ 
agement and regulation of its affairs; (e) to make contracts, and 
to execute all instruments necessary or convenient to lease or 
purchase and own real or personal property to be used for the 
furtherance of the purposes for the accomplishment of which said 
authority is created; (f) to construct or reconstruct or repair and 
maintain and operate, swimming pools, auditoriums, grandstands, 
arenas, fairgrounds, coliseums, and other installations and fa¬ 
cilities, for the amusement, recreation and education of the citi¬ 
zens of the city; (g) to promote, sponsor and operate tournaments, 
shows, exhibitions and other amusements and recreational activi¬ 
ties; (h) to charge fees for admission; (i) to lease or sublease 
to the state of Alabama or to any agency, political corporation or 
subdivision thereof or to other persons, firms or corporations, any 
property owned or leased by the authority; (j) to purchase real 
property and rights or easements therein necessary or convenient 
for its corporate purposes, and to use the same so long as its cor¬ 
porate existence shall continue; (k) to conduct, promote, sponsor, 
operate, manage or own educational, cultural, recreational facili¬ 
ties, exhibits and exhibitions and places of amusement and enter¬ 
tain ment; (1) to accept or receive gifts, bequests and devises; 
(m) to do all things necessary or convenient to carry out the 
powers expressly given herein.” 

SECTION 4. That Section 8 of Act No. 215, General Acts of 
Alabama of 1947, pp 81-88, approved July 24, 1947, be amended 
so as to read as follows: 

“Section 8. The authority shall have the power to borrow 
money and to issue revenue bonds as evidence of any money so 
borrowed, which bonds shall be payable solely from the revenues 
derived from the fairs, exhibitions, amusements and other activi¬ 
ties and enterprises in which the authority is hereby authorized 
to engage. As security for any money so borrowed, together with 
interest thereon, and any obligations incurred or assumed, the 
authority, in its discretion, may mortgage, pledge or otherwise 
transfer and convey its real, personal and mixed property, or any 
part or parts thereof, whether then owned or thereafter acquired, 
including any franchises then owned or thereafter acquired, and 
all or any part of the revenues derived from the fairs, exhibitions, 
amusements and other activities and enterprises in which the 
authority is hereby authorized to engage. In the resolution 
authorizing such revenue bonds or the mortgage given to secure 
the payment thereof, the authority, in addition to its other powers, 
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shall have the power to agree with the several holders of such 
bonds and to make, enter into and perform convenants and agree¬ 
ments as to, 

(a) the custody, security, use, expenditure or application of 
the proceeds of the bonds; 

(b) the operation and maintenance of the properties held by 
the authority or of exhibitions, amusements, or other activities 
then or thereafter conducted by the authority; 

(c) insurance of the properties of the authority; 

(d) restrictions on the exercise of the powers of the authority 
to dispose, or to limit or regulate the use, of all or any part of 
the properties of the authority; 

(e) the payment of the principal of or interest on the bonds, 
the rank or priority of any such bonds as to any lien or security, 
or the acceleration of the maturities of any such bonds; 

(f) the use and disposition of any moneys of the authority, 
including revenues derived or to be derived from the operation 
of all or any part of the properties of the authority, including any 
parts thereof theretofore constructed or acquired, and any parts, 
extensions, replacements or improvements thereof thereafter 
constructed or acquired; 

(g) pledging, setting aside, depositing or trusteeing all or any 
part of the revenues or other moneys of the authority to secure 
the payment of the principal of or interest on the bonds, or the 
payment of expenses of operation or maintenance of the proper¬ 
ties of the authority; 

(h) the setting aside out of the revenues or other moneys of 
the authority of reserves and sinking funds, and the source, 
custody, security, regulation, application and disposition thereof; 

(i) the assumption or payment or discharge of any indebted¬ 
ness, liens or other claims relating to any part of the properties 
of the Authority or any obligations constituting, or which may 
constitute, a lien on such properties or any part thereof; 

(j) limitations on the issuance of additional bonds, notes or 
other evidences of indebtedness or upon the incurrence of in¬ 
debtedness of the authority; 

(k) limitations upon the power of the authority to construct, 
acquire or operate, or permit the construction, acquisition or op¬ 
eration of any structures, facilities or properties which may com¬ 
pete or tend to compete with the properties, the revenues of 
which are pledged for the payment of the principal and interest 
of the bonds; 

(l) payment of costs or expenses incident to the enforcement 
of the bonds or of the provisions of such resolution or mortgage, 
of any covenant or agreement with the holders of the bonds; 

(m) the procedure, if any, by which the terms of any covenant 
or agreement with, or duty to, the holders of the bonds may be 
amended or abrogated, the amount of bonds, the holders of which 
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must consent thereto, and the manner in which such consent may 
be given or evidenced; 

(n) the terms and conditions upon which the holders of said 
bonds, or any proportion of them, or any trustees therefor, shall 
be entitled to the appointment of a receiver by any court of com¬ 
petent jurisdiction, which receiver may enter and take possession 
of the properties of the authority and operate and maintain the 
same and prescribe rates, rents, fees or charges, and collect, re¬ 
ceive and apply all revenue arising from the operation of such 
properties in the same manner as the authority itself might do; 
or 

(o) any other matter or course of conduct which, by recital 
in such resolution or mortgage is declared to further secure the 
payment of the principal of or interest on the bonds. 

All such provisions of said resolution or mortgage and of such 
covenants and agreements, shall constitute valid and legally 
binding contracts between the authority and the several holders 
of the bonds, regardless of the time of issuance of such bonds, 
and shall be enforceable by any such holder or holders by man¬ 
damus or other appropriate action, suit or proceeding at law or 
in equity in any court of competent jurisdiction. The Circuit 
Court of Alabama, or any court of competent jurisdiction, shall 
have authority to appoint a receiver for the properties of the 
authority, upon the terms and conditions specified in the resolu¬ 
tion authorizing the issuance of the bonds or in any mortgage 
securing the payment of the principal and interest thereof. Any 
mortgage given as security for the payment of said bonds may 
contain such agreements as the authority shall deem advisable 
respecting the rights and duties of the parties to such instru¬ 
ment or for the benefit of whom such instrument is made, in¬ 
cluding the right to foreclose or to take possession without fore¬ 
closure. Revenue bonds issued under the authority of this act 
may be in such form and tenor, may bear such rate or rates of 
interest, and have such maturities and redemption privileges as 
the authority shall determine. 

Such bonds so issued may thereafter, from time to time, be 
refunded by the issuance or sale or exchange of refunding bonds 
at such times and in such forms and of such tenor, maturities 
or rate or rates of interest as may be agreed upon by the authority 
and the holders of the bonds so refunded if such refun din g is by 
exchange, and as may be determined by the authority if such 
refunding is by sale of refunding bonds. Such authority may 
restrict the source of payment of such bonds and the security 
given therefor to whatever extent the authority shall deem ad¬ 
visable, but no such bonds shall purport to be effective to impose 
on the authority or its funds or property, any liability in excess 
of or inconsistent with the liability authorized to be incurred or 
assumed by this Act. Such borrowing may be evidenced by 
sale of such bonds either at private or public sale in such manner 
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and from time to time as may be determined by the authority to 
be most advantageous, and the authority may pay all expenses, 
premiums and commissions which the authority may deem neces¬ 
sary and advantageous in connection with any such financing. 
All such bonds shall be regarded as negotiable instruments. All 
such bonds and all instruments executed as security therefor 
shall be exempt from all taxation under the laws of the State of 
Alabama. The city in which said authority is located shall in no 
event be liable for any money so borrowed, nor shall the same 
be construed to be an indebtedness of or against such city. The 
bonds provided for herein shall be issued in the name of the 
corporation appearing in the certificate filed with the probate 
judge of the county; and said bonds shall be executed in such 
name by the chairman of the board of directors, attested by the 
secretary of the board, and thereon shall be impressed or printed 
the corporate seal. Coupons attached to said bonds may be 
executed solely by impressing or printing thereon the facsimile 
signature of the chairman.” 

SECTION 5. All laws and parts of laws in conflict herewith 
are expressly repealed. 

SECTION 6. This act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved August 23, 1949. 

Time 11:05 A. M. 


Act No. 429 H. 966—Dumas, Meeks, Adams (Jefferson) 

Beatty, Gibson 

AN ACT 

To abolish the Board of Commissioners of the City of Bessemer, 
Alabama; to provide in lieu thereof a Board of Commissioners for said 
City; to provide for the number and designation of the members of the 
said Board of Commissioners, their mode, manner and time of election 
and their terms of office; to provide for the authority, powers and rights 
of the members thereof; to provide for the separate departments of gov¬ 
ernment of said Board and to designate the heads of such departments; 
to provide for the meetings of said Board and the presiding officer 
thereof; to provide for the giving of security bond by the members there¬ 
of; to provide for the qualifications of the officers and employees of said 
City, and to prohibit them from being interested in certain contracts of 
work; to provide for the publication of the financial conditions and of 
audits of said City; to provide for the method of filling vacancies in 
said Board; to provide for the salary of the members of said Board; to 
provide for the public meetings of said Board and procedure therein; 
to provide for the regulation of municipal elections in said City; to pro¬ 
vide for the method and manner of changing the form of government 
of said City; to provide for the recall of officers of said City; to provide 
for regulations as to the manner and presentation of petitions; to provide 
for Recorder, his qualifications, duties and compensation; to provide for 
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the effect of the constitutionality of any portion of this Act; and to pro¬ 
vide when this Act shall take effect. 

Be It Enacted by the Legislature of Alabama : 

SECTION 1. That the Board of Commissioners of the City of 
Bessemer, Alabama, a Municipal Corporation, is hereby abolished. 

SECTION II. That from and after the effective date of this 
Act the governing powers of the said City of Bessemer, Alabama, 
shall be vested in a Board of three (3) members, one of whom 
shall be designated as President thereof, and the remaining mem¬ 
bers shall be designated, respectively, Associate Commissioner 
Number One, or Commissioner of Public Improvements, and As¬ 
sociate Commissioner Number Two, or Commissioner of Public 
Safety, whose duties, tenure of office and mode of election shall be 
as hereinafter provided, and the name of said governing body 
shall be “The Board of Commissioners of Bessemer.” 

SECTION III. That from and after the effective date of this 
Act, the present members of the Board of Commissioners of Bes¬ 
semer, Alabama, shall constitute the members of the Board of 
Commissioners herein created, and the present President of the 
present governing Board of Bessemer, Alabama shall be the 
President thereof; and all of the present members of the said 
present Board of Commissioners of said City shall hold office 
from the effective date of this Act and until the election and 
qualifications of their successors as hereinafter provided for. 

SECTION IV. That an election shall be held on the third 
Monday in September, 1950 for the purpose of electing all three 
members of said Board of Commissioners, all of whose tenure of 
office shall be for a term of four (4) years and until their suc¬ 
cessors are elected and qualified as herein provided. That the 
terms of office of such persons so elected shall commence on the 
first Monday in October, 1950, upon their election and qualifica¬ 
tion, and shall continue until the first Monday in October each 
fourth year thereafter and until their successors are elected and 
qualified. 

SECTION V. In the said election to be held on the third Mon¬ 
day in September, 1950, and in each election to be held thereafter, 
each office of said Board of Commissioners to be filled shall be 
designated, the Associate Commissioners being designated as 
Associate Number One, or Commissioner of Public Improvements, 
and Number Two, or Commissioner of Public Safety, respectively, 
and this shall be shown on the ballot prepared for such election. 
In filing statement of candidacy each candidate shall designate 
for which place he desires election. At every election each voter 
shall vote for only one candidate for each office, and the candidate 
receiving the highest number of votes for such office shall be 
elected, provided he receives a majority of the votes cast for such 
office. In case no one of such candidates shall receive a majority 
of all such votes cast for the office for which he is a candidate, 
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another election shall be held on the same day of the following 
week for said office, at which the two candidates receiving the 
highest number of votes at the initial election shall be voted for. 
The candidate receiving the highest number of votes at such final 
election shall be declared elected. Each candidate declared 
elected in any election provided for herein shall qualify and take 
oath of office on the first Monday in October, next, following 
said election. 

SECTION VI. Any person desiring to become a candidate 
at any election which may be held according to the terms of this 
Act for any office prescribed herein, shall file a statement of 
candidacy in the form and manner as provided by Section 63, Title 
37 of the 1940 Code of Alabama, except that said statement of 
candidacy shall also conform to the provisions of Section five (5) 
of this Act, and the officers provided for by this Act shall be 
elected by the duly qualified voters. Any such election held here¬ 
under shall be held in accordance to and in the manner and mode 
provided by the now existing laws relative to the election of mu¬ 
nicipal officers in Cities having a Commission form of govern¬ 
ment, except where in conflict with the provisions of this Act. 

SECTION VII. The members of such Commission Board 
shall be municipal officers only, and shall have, possess and 
exercise the municipal powers, legislative, executive and judicial 
now, or hereafter, conferred upon municipalities and governing 
bodies thereof. All laws now governing the said City of Bessemer 
and not inconsistent with the provisions of this Act, shall apply 
to and govern said City as it shall become organized as provided 
by this Act. All laws, ordinances and resolutions lawfully passed 
and in force in said City, not inconsistent with the provisions of 
this Act, shall remain in force until altered or repealed according 
to the provisions of this Act. All employees of said City and all 
officials except those whose term of office are abolished by this 
Act, shall continue in office until otherwise provided by said 
Board of Commissioners, and shall perform the duties, now, or 
hereafter, provided for by law. 

Section VIII. The powers and duties in such City shall be 
distributed into and among three (3) departments, as follows: 

Department of General Administration, finances, and accounts; 
which department shall be especially charged with the adminis¬ 
tration of all legal affairs of the City, the purchase of supplies, 
the collection of taxes, licenses and other sources of income, the 
expenditures of the City, the management of its sinking fund 
and public utilities either owned and operated by the City or 
operated by private corporations under franchises of contracts 
with the City, and supervision and control of the City Library. 
The President of the said Board of Commissioners shall be the 
head of the department of General Administration. 

Department of Public Improvements, which department shall 
have special supervision over all public improvements in such 
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City including the improvement and maintenance of Streets and 
sidewalks, the building of viaducts, the construction, maintenance 
and operation of sewers, and the erection and maintenance of all 
public buildings, parks, playgrounds, cemeteries, and the collec¬ 
tion and disposal of garbage and refuse. The Associate Commis¬ 
sioner Number One shall be the head of the Department of Public 
Improvements and shall be charged with, and responsible for, the 
operation of such department. 

Department of Public Safety which shall have supervision 
over the Fire and Police Departments and of all things connected 
therewith and over the public health and sanitation and, except 
as hereinbefore provided, all things pertaining thereto. The As¬ 
sociate Commissioner Number Two shall be the head of the De¬ 
partment of Public Safety and shall be charged with, and re¬ 
sponsible for, the general administration of such department. 

Each Commissioner acting as the head of the department to 
which he is elected shall be limited in his authority to the execu¬ 
tion and enforcement of the laws and ordinances of said City per¬ 
taining to his department and to the administration thereof, 
except the legislative powers which said Commissioner shall 
have and may exercise at regular or public meetings of the said 
Board of Commissioners sitting as a legislative body. In addition 
to the duties hereinbefore provided for, the President of said 
Board of Commissioners shall perform all duties required by law, 
not inconsistent with this Act, of Mayor in such Cities haying 
the Aldermanic form of government; and it is further provided 
that the administration of each department shall be under the 
supervision and control of the Board of Commissioners as a whole, 
and such Board shall be responsible therefor. 

SECTION IX. Said Board of Commissioners shall hold regu¬ 
lar public meetings on Tuesday of each and every week at some 
regular hour to be fixed by said Board from time to time, and 
publicly announced by it, and it may hold such adjourned, called 
and other meetings as may be necessary or convenient. The 
President of the Board, when present, shall preside at all meetings 
of said Board of Commissioners, but shall have no veto power. A 
majority of the total number of members of said Board shall con¬ 
stitute a quorum for the transaction of any and all business to be 
done by said Board of Commissioners, and for the exercise of 
any and every power conferred upon it; and the affirmative vote 
of a majority of the total number of members of said Board shall 
be necessary and sufficient for the passage of any resolution by 
law or ordinance, for the transaction of any business of any sort 
by said Board of the exercise of any of the powers conferred upon 
it by the terms of this Act, or that may hereafter be conferred 
upon it by law. This provision shall not be construed, however, 
so as to prevent the said Board from delegating or assigning to 
one or more of its members, or to such boards, commissions, offi¬ 
cers or employees as may be created or selected by it, the per- 
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formance of such executive or judicial duties and powers that 
are by this Act vested in said Commission Board, as may be nec¬ 
essary or convenient, provided the same is done by resolution, 
by-law or ordinance duly enacted according to the terms of this 
Act where not otherwise provided. All meetings of the Board 
shall be open to the public. No resolutions, by-laws or ordinances 
granting any franchise, appropriating any money for any purpose 
(except ordinary pay roll, monthly expense and supply items), 
providing for any public improvements, enacting any regulations 
concerning the public comfort, public safety or public health, or 
of any other general permanent nature, which has not been pub¬ 
lished in a newspaper published in the City of Bessemer, Ala¬ 
bama, for not less than seven (7) days immediately prior to final 
enactment, shall be enacted, and except at a regular or adjourned 
public meeting of said Board, provided that a meeting of the 
Board of Commissioners may be called at any time to consider 
and act upon an emergency that involves the public safety or 
public health when not otherwise herein provided. Every mo¬ 
tion, resolution or ordinance introduced at any and every such 
meeting shall be reduced to writing and read before any vote 
thereon shall be taken, and the yeas and nays thereon shall be 
recorded, a record of the proceedings of every such meeting shall 
be kept in a well bound book and every resolution and ordinance 
passed by the Board of Commissioners must be recorded in such 
book and a record of the proceedings of the meeting be signed by 
at least two (2) of the members of the Board of Commissioners 
before the action taken shall be effective; such record shall be 
kept available for inspection by all citizens of said City at all rea¬ 
sonable times. 

SECTION X. No ordinance granting any franchise, lease or 
right to use the public highways, or public property of said City 
shall take effect and be in force until thirty days after the final 
enactment of same by the Board of Commissioners and publica¬ 
tion of said ordinance as provided by law, which publication shall 
be made at the expense of the persons, firm or corporation apply¬ 
ing for said grant. 

SECTION XL Each Commissioner shall, before entering upon 
the duties of his office, give a good and sufficient bond, which 
shall be executed by a bonding company authorized to do business 
in Alabama, payable to and for the use and benefit of the said 
City, in the sum of Five Thousand and no/100 ($5,000.00) Dollars, 
conditioned upon the faithful discharge of his duties, and that 
he will save such City harmless from all loss caused by his neglect 
of duty, misfeasance in office, or for the willful expenditure of 
any monies of said City in violation of the law, and said bond, 
before being accepted, shall be approved by the Judge of Probate 
in and for Jefferson County, Alabama. The premiums on such 
bond shall be paid out of the City Treasury. No member of the 
Commission, nor any person holding an office of profit under 
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them, shall hold any office of profit or trust under the laws of 
any State of the United States, or hold any County office; nor 
shall any Commissioner ever be elected or appointed to any office 
created by, or the compensation of which was increased or fixed 
by the Commission, while he was a member thereof within two 
years therefrom. 

SECTION XII. No officer or employee elected or appointed 
by said City shall be interested, directly or indirectly, in any con¬ 
tract for work or material, for the profits thereof, or service to be 
furnished or performed for the City; and no such Commissioner 
or regular employee holding employment under Civil Service 
regulations shall be interested in or an employee of any corpora¬ 
tion operating any public service utility or common carrier within 
the City, provided this shall not apply to any employment or 
interest existing at the time of selection or election of such em¬ 
ployee or Commissioner. No person who is related by consan¬ 
guinity or affinity nearer than the fifth degree to any Commis¬ 
sioner shall be allowed employment by election or appointment, 
or receive compensation for services rendered such City. Any 
person violating any provision of this section shall, upon convic¬ 
tion, be guilty of a misdemeanor, and any elective officer violating 
this section shall be guilty of malfeasance in office, and shall be 
punished as provided by the laws of the State of Alabama. Any 
elective officer shall be subject to all the pains and penalties and 
enjoy all the privileges and immunities as provided by the Con¬ 
stitution and general laws of the State of Alabama applicable to 
such officials. Members of said Board of Commissioners shall 
be qualified electors residing within the corporate limits of said 
City. 

SECTION XIII. The Board of Commissioners shall as of 1st 
day of October and the 1st day of April of each year publish a 
detailed statement of all receipts, expenses of the City and a true 
summary of its proceedings during the preceding six-months, 
said publication to be made not later than the 15th day of the 
month following the close of the six months period reported on, 
and such publication shall be made in a regularly published news¬ 
paper printed and published in the City of Bessemer; and at the 
end of each fiscal year the books and accounts of said City shall 
be audited by a reputable, disinterested and certified Accountant 
or by the Examiner of Accounts of the State of Alabama, and 
such report must be certifed to by the City Clerk and attested by 
the members of the Board of Commissioners and a true summary 
thereof published in the same manner as herein provided. 

SECTION XIV. Whenever any vacancy shall occur in the 
office of the President of the Board of Commissioners, or any As¬ 
sociate Commissioner of said Board organized under the terms 
of this Act, then the remaining members of such Board shall order 
an election to be held not less than thirty (30) nor more than 
sixty (60) days after the date when such vacancies occur, at which 
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election a successor to said office for his unexpired term shall be 
voted for. The notice of such election shall be given by publica¬ 
tion once a week for three (3) consecutive weeks in some news¬ 
paper published in said City. Any person desiring to become a 
candidate for such office at such election shall qualify as pro¬ 
vided for herein for the regular elections, and said special election 
shall be conducted in all manner as provided for the conducting 
of the regular elections provided herein. The person who shall 
be elected to such office at such election shall qualify for office 
as soon as practicable and shall hold office for the unexpired 
term of his predecessor and until his successor is elected and quali¬ 
fied. 

Section XV. The President of the Board of Commissioners 
shall receive an annual salary of a sum not to exceed Two Thous¬ 
and, Two Hundred Fifty ($2250.00) Dollars payable in semi¬ 
monthly installments on the 15th and the last day of each month 
and each Associate Commissioner shall receive an annual salary 
of a sum not to exceed One Thousand, Eight Hundred ($1800.00) 
Dollars payable in semi-monthly installments on the 15th day 
and the last day of each month, said installments to be paid at 
the same rate for any portion of the month during which the 
President or Commissioner shall hold office at the rate thus pro¬ 
vided, and such fund shall be paid out of the General Fund of 
said City. The payment of all funds out of the Treasury shall 
be by warrant signed by the City Clerk and counter-signed by 
the President of such Board of Commissioners, or such other 
official or employee selected by the President of said Board, sub¬ 
ject to approval of the Board of Commissioners; and, except as 
herein provided, no funds may be paid out for any purpose except 
by resolution or ordinance duly passed making such appropria¬ 
tion. 

Section XVI. All regular, adjourned and called meetings of 
the Board of Commissioners shall be open to the public and shall 
be held in a regular designated place in the City Hall, and every 
citizen of Bessemer shall have a right to be heard on any subject 
relating to the business or conduct of the City affairs. This sec¬ 
tion shall not apply to discipline of employees. 

Section XVII. The form of government of said City may be 
changed or altered by the people of said City in the same manner 
and method and according to the same rules as are provided for 
in the general laws of the State of Alabama; provided that in the 
event the form of Government of said City is changed, then the 
officials of said City under the new form of government shall be 
elected in a municipal election to be held by order of the Judge 
of Probate of Jefferson County, such election to be held not less 
than thirty (30) days and not more than sixty (60) days from 
the date upon which the result of such election to change the 
form of government is declared to the Judge of Probate of said 
County; provided, further, that no election shall be held at the 
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same time or within four months prior to the day on which mem¬ 
bers of said Board of Commissioners are elected. 

SECTION XVIII. The qualified voters of the City may at any 
time file with the Probate Judge of Jefferson County a petition 
or petitions asking for the resignation of the President of the 
Board of Commissioners or any member of said Board of Com¬ 
missioners. Such petition shall contain a general statement of 
the grounds upon which the removal of said officer is requested, 
and each signer shall add after his signature and opposite thereto, 
his residence address. In case such petition is signed by a number 
of qualified voters as will equal three voters for every one hun¬ 
dred inhabitants or fraction thereof according to the last or any 
subsequent federal census, residing in said City and qualified to 
vote for a successor to the officer sought to be recalled, and bear 
a certificate of the Probate Judge to that effect, a copy thereof 
shall be delivered to the Board of Commissioners, and if the said 
officer or officers shall not on or before the next regular meeting 
of said Board of Commissioners thereafter resign from office, then 
the said Board of Commissioners shall immediiatley thereafter 
order an election to be held by said City not less than thirty (30) 
days nor more than sixty (60) days from the date of said meeting, 
at which election the question of whether or not said officer shall 
be recalled. Notice of such election shall be given by publication 
once a week for three successive weeks in some newspaper pub¬ 
lished in said City. If the majority of the voters at said election 
vote for the termination of the term of office of said officers or 
officer and the number so voting in favor of such termination shall 
be equal to or greater than one half of the number of electors vot¬ 
ing in the next preceeding general municipal election in said City, 
said officer's term of office shall terminate and such officers shall 
stand recalled, otherwise he shall continue in office as if no elec¬ 
tion had been held. Whenever the term of any officer is termi¬ 
nated as above provided, said Board of Commissioners shall by 
resolution forthwith call a special election of a successor to such 
officer, such election to be held not more than twenty one (21) 
and not less than fourteen (14) days from the declaration of the 
result of the recall election. Notice of such election shall be given 
by the publication in some newspaper published in said City. 
Candidates in such special election shall qualify and be voted 
upon and successful candidate or candidates be determined in 
the same manner as herein provided relative to election of Com¬ 
missioners in quadrennial election, except that statements of 
candidacy must be filed at least seven (7) days before the day 
set for such election. In the event terms of one or more Com¬ 
missioners are terminated at the same election, the Governor 
shall appoint temporary successors to hold office until such suc¬ 
cessors are elected and qualified as herein provided, but if the 
term of only one Commissioner is terminated, no temporary suc¬ 
cessor shall be appointed for such interim. 
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SECTION XIX. All petitions provided by this Act may be 
by a number of instruments as well as by one instrument. Signers 
of any petition provided by this Act shall not only sign his name 
in full and his address as herein provided but he shall also set 
opposite his name and address the precinct and district in which 
his name appears as a qualified voter; and no petition provided 
for in this Act shall be sufficient unless it contains, opposite the 
name and address of the voter, the precinct and district in which 
his name appears as a qualified voter. No person but a qualified 
voter shall sign any petition provided by this Act. And no person 
shall sign the name of another to any such petition whether with 
or without authority; and no person shall sign more than one 
separate instrument as a petition for any single purpose herein 
provided for. Any violation of the foregoing provisions of this 
Act shall constitute a misdemeanor punishable by fine not to 
exceed Three Hundred ($300.00) Dollars. No qualified voter who 
has signed a petition provided for herein can withdraw his signa¬ 
ture. All petitions provided for herein must bear the certificate 
of the Judge of Probate of the county in which said City is located, 
that it has the number of signatures required by law of qualified 
voters, and it shall be the duty of said Judge of Probate to hear 
and determine all questions as to the genuineness of signatures 
and the qualifications of voters signing such petitions before giv¬ 
ing such certificate; and such certificate of the said Judge of Pro¬ 
bate shall be final and conclusive. Should the said Judge of Pro¬ 
bate decide that any such petition was not signed by the required 
number of qualified voters, it shall be his duty to return said pe¬ 
tition with a written statement of the details of its insufficiency 
to the persons presenting such petition, and such persons shall 
have ten days thereafter to have said petition signed as required 
by law, at the end of which time they shall again present such 
petition to the said Probate Judge for re-examination. For the 
services in passing on such petition the Probate Judge shall re¬ 
ceive from the persons presenting such petition for his examina¬ 
tion the cost of clerical work incident thereto and twenty per¬ 
cent of such amount in addition. Security for the payment of 
such cost must be given at the time of presentation of such pe¬ 
tition. 

SECTION XX. The Board of Commissioners shall elect some 
person who is learned in the law to act as Recorder for said City, 
his duties, qualifications, and compensation shall be fixed and 
determined by the said Board of Commissioners, and he shall 
exercise all powers and authorities which now, or may hereafter 
be, given to Recorders under the general laws of the State of 
Alabama. 

SECTION XXL All publications provided for in this Act shall 
be made in a newspaper published in the City of Bessemer, pro¬ 
vided that in the event there is no newspaper published in said 
City at the time publication is required, then such publication 
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shall be made in a regularly published daily newspaper in Jef¬ 
ferson County, Alabama. 

SECTION XXII. This Act shall be deemed to be severable, 
and if any part thereof held unconstitutional, such invalidity shall 
not affect any other portion thereof. 

SECTION XXIII. All laws and parts of laws in conflict here¬ 
with are hereby repealed. 

Section XXIV (a) The provisions of this act shall become 
effective 90 days after its passage and approval or its otherwise 
becoming a law; provided that, if within 30 days after the passage 
and approval of this act or its otherwise becoming a law, a petition 
signed by a number of qualified electors of the City of Bessemer 
as will equal three voters for each one hundred inhabitants or 
fraction thereof according to the last Federal or special municipal 
census, residing in the City of Bessemer, requesting that an elec¬ 
tion shall be held on the question shall be filed in the office of 
the Judge of Probate of Jefferson County, then the provisions 
of this act shall not become effective until approved by the elec¬ 
tors of the City of Bessemer at a referendum election to be held 
within 90 days after the passage and approval of this act or its 
otherwise becoming a law. 

(b) In the event of the filing of such petition within the time 
hereinabove provided, the Judge of Probate of Jefferson County 
shall issue a proclamation stating the time of holding the election 
and the proposition to be submitted to the electors, and the procla¬ 
mation shall be published one time at least ten days prior to the 
election in a newspaper of general circulation in the City of Bes¬ 
semer. Election officials for any such election shall be appointed 
and any such election shall be held in accordance with the law 
governing the appointment of election officials and the holding 
of elections in the City of Bessemer. On the ballots to be used 
at any such election, the proposition shall be stated substantially 
as follows: 

“Shall the City of Bessemer adopt the provisions of Act No. 

-of the 1949 Legislature, approved the_day of 

---, 1949? (Yes_) (No__ 

If a majority of the votes at the election shall be “Yes”, then 
the provisions of this act shall be adopted by the City of Bessemer 
and shall become effective as aforesaid. If, however, a majority 
of the votes at the election shall be “No”, then this act shall not 
take effect. 

Approved August 23, 1949. 

Time 11:06 A. M. 
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Act No. 430 H. 967—Dumas, Meeks, Kaul, Gibson 

AN ACT 

To amend Section 84, Title 52, of the Alabama Code of 1940, insofar 
as said Section relates to counties having a population of 400,000 or 
more, according to the last or any succeeding Federal census. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 84 of Title 52 of the Alabama Code of 
1940 be and the same hereby is amended to read as follows: 

“Section 84. Arbitration.—If such agreement is not reached 
within thirty days after the annexation, whereever such annexa¬ 
tion occurs in any county having a population of less than 400,000 
according to the last or any succeeding Federal census, or within 
three years after the annexation, if such annexation occurs in a 
county having a population of 400,000 or more according to the 
last or any succeeding Federal census, it shall then be mandatory 
to refer the final disposition of the matter to arbitration by a 
board consisting of three members, one to be selected by the 
county board of education, one to be selected by the city board 
of education, and the third member to be selected by these two 
members. If the two said members are unable to agree upon the 
third member of the board of arbitration, the state superintendent 
of education shall appoint the third member”. 

Approved August 23, 1949. 

Time 11:08 A. M. 


Act No. 431 H. 970—Dumas, Kaul, Gibson, Meeks 

AN ACT 

To amend Sections 5 and 6 of Act No. 414 of the Legislature of Ala¬ 
bama of 1947 (General Acts of 1947, p. 304), which fixes, levies, and re¬ 
quires the payment of a license tax on cigarettes and other tobacco prod¬ 
ucts in counties having a population of 400,000 or more, according to the 
last or any subsequent Federal census. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 5 of Act No. 414 of the Legislature of 
Alabama of 1947 (General Acts of 1947), p. 304), be, and the same 
hereby is amended to read as follows: “Section 5. Before any 
cigarettes or smoking tobacco shall be sold or delivered within 
the limits of any county subject to the provisions of this act by 
any wholesaler or dealer, such wholesaler or dealer shall affix 
to each package of cigarettes and smoking tobacco a stamp or 
stamps obtained from the Probate Judge of the county in the 
amount set out in this act in payment of the license taxes imposed 
by this statute. Every dealer shall within one hour after the 
receipt of any cigarettes or smoking tobacco within said county, 
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unless sooner offered for sale, cause stamps in the requisite amount 
of the tax to be affixed as hereinabove stated and cause the same 
to be cancelled by writing or stamping across the face of each 
stamp a registered number furnished such dealer by the Probate 
Judge of such county. After such stamping has been begun it 
shall be continued with reasonable diligence by such dealer until 
all the unstamped cigarettes or smoking tobacco have been 
stamped and the stamps cancelled as herein provided, but no 
stamps required to be affixed to any package of cigarettes or 
smoking tobacco shall, after the same has been affixed as herein 
provided be again used in payment of any part of the tax levied 
under this statute. Such stamp shall be affixed to each individual 
package of cigarettes or smoking tobacco in such manner that its 
removal will require continued application of water or steam; 
and in such a way that the stamp will be torn in two or mutilated 
when such package is opened. Provided, however, that where 
cigarettes or smoking tobacco become unsalable, due to deteriora¬ 
tion, molding, burning, aging, or any other cause or causes and 
tobacco tax stamps previously have been affixed to such package 
or packages and such package or packages are in the possession 
of the wholesale dealer and have not been sold by him, the whole¬ 
sale dealer may remove the tobacco tax stamps intact from said 
packages and deliver same to the license inspector, together with 
a sworn affidavit that the cigarettes or smoking tobacco contained 
in said packages, from which said tobacco tax stamps were re¬ 
moved were unsalable and have been destroyed or returned to 
the manufacturer. The license inspector shall then make and 
deliver to the Probate Judge an affidavit that such stamps were 
returned to him and shall promptly transmit his said affidavit 
and the affidavit of the wholesaler to the Probate Judge of said 
county, who shall then deliver to said wholesale dealer an equiva¬ 
lent amount and number of unused tobacco tax stamps and au¬ 
thorize the license inspector to destroy the tobacco tax stamps 
delivered to him by the wholesale dealer for exchange.” 

Section 2. That Section 6 of Act No. 414 of the Legislature of 
Alabama of 1947 (General Acts 1947, p. 304), be, and the same 
hereby is amended to read as follows: “Section 6. Every whole¬ 
sale dealer shall at the time of selling and/or delivering any cig¬ 
arettes or smoking tobacco into a county subject to the provisions 
of this act make a true duplicate invoice of the same which shall 
show full and complete details of the sale and/or delivery of 
such tobacco products and shall retain the same subject to the 
use and inspection of the license inspector or his duly authorized 
deputy for a period of three years. Such wholesale dealer shall 
at the time of selling and/or delivering such tobacco products into 
a county not subject to the provisions of this act make a true 
duplicate invoice of the same, which invoice shall show such sales 
of tobacco products in such counties not subject to the provisions 
of this act but shall not include or be required to include sales of 
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other articles or sales of tobacco products into counties subject 
to the provisions of this act. Such invoices shall show full and 
complete details of the sale and/or delivery of such tobacco prod¬ 
ucts into counties not subject to the provisions of this act, includ¬ 
ing the name or names and addresses of the purchasers, and said 
wholesale dealer shall retain the same subject to the use and in¬ 
spection of the license inspector or his duly authorized deputy 
for a period of three years. Wholesale and retail dealers shall 
also keep a record of the purchase, sale, exchange, and/or receipt 
of all the aforesaid tobacco products and hold all books, records 
cancelled checks and all other memoranda pertaining to such 
purchase, sale, exchange, and/or receipt for the period mentioned 
herein subject to the inspection of the license inspector or his 
duly authorized deputy and for any authorized representative 
of any municipality in the county, who shall have the power and 
authority to enter upon the premises of any dealer and to examine 
such cigarettes or smoking tobacco, books, records, and memoran¬ 
da at all reasonable times. Any person who purchases and/or re¬ 
ceives, in any manner whatsoever, any cigarettes or smoking to¬ 
bacco which do not have affixed a stamp required by this statute 
shall within three (3) days after receipt of such cigarettes or 
smoking tobacco report the receipt and purchase of same to the 
license inspector, giving the date of purchase or receipt, the name 
of the person or firm from whom purchased or received, and a 
list describing the brand and quantity of cigarettes or smoking 
tobacco so purchased or received. Such report must be made 
by registered mail or in person. It shall be unlawful for any 
person to interfere or obstruct the license inspector or such deputy 
of any authorized municipal representative in the exercise of the 
power and authority conferred by this statute. The license in¬ 
spector shall have authority to seize any and all packages of 
cigarettes or smoking tobacco not properly stamped as provided 
by this act, provided that this provision shall not apply to cig¬ 
arettes or smoking tobacco in the possession of wholesale dealers 
or jobbers kept for the purpose of resale or reshipment into a 
county not subject to the provisions of this act. After such seizure, 
the license inspector shall commence condemnation proceedings 
by filing a bill in Equity in the Circuit Court of such county, pray¬ 
ing that the cigarettes or smoking tobacco not properly stamped 
as provided by this act be forfeited and sold. Any person, firm, 
corporation, or association of persons in whose possession said 
cigarettes or smoking tobacco have been found or who shall claim 
to own the same, or any interest therein, shall be made a party 
defendant to said bill, and thereupon such matter shall proceed 
and be determined in Equity in the Circuit Court of the proper 
county. If the cigarettes or smoking tobacco are condemned and 
forfeited as being in violation of the terms of this act, the court 
shall direct in its decree that said cigarettes or smoking tobacco 
shall be delivered to the purchasing agent of such county to be 
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sold by said purchasing agent at public outcry to the highest bid¬ 
der for cash, after three (3) days notice of such sale by posting a 
notice on any bulletin board located within the courthouse of 
any division of such county where said cigarettes or smoking to¬ 
bacco were received. The proceeds from such sale to be paid by 
the purchasing agent to the probate judge as provided in this act, 
the probate judge shall distribute such monies as received by him 
from the purchasing agent in the same manner as other monies 
are distributed by him as provided in this act. From any decree 
and judgement of the Circuit Court, In Equity, condemning any 
such cigarettes or smoking tobacco, any party or parties aggrieved 
thereby may appeal to the Court of Appeals of Alabama, within 
fifteen (15) days from the date of such decree or judgement, upon 
giving security for the cost of such appeal. And from any judg¬ 
ment or decree of the Circuit Court, In Equity, denying the con¬ 
demnation and seizure of any such cigarettes or smoking tobacco, 
the license inspector of such county may likewise appeal within 
Fifteen (15) days without the giving of any bond. When any 
person, firm, corporation, association or associations, or the license 
inspector, appeals, the cigarettes or tobacco products involved 
shall remain in the custody of the license inspector until a final 
determination of the cause or appeal. Upon any decree of con¬ 
demnation and seizure, the court shall direct that the cost of the 
proceedings be paid by the person in whose possession said cig¬ 
arettes or tobacco products was found, or by any person or parties 
who claim to own the same, or any interest therein, and who con¬ 
tests its condemnation and seizure. 

Section 3. If, for any reason, any clause, sentence, subsection 
or section, or provision of this act, or the application thereof to 
any person or circumstance is held invalid or inoperative, the re¬ 
mainder of the act and the application thereof to any other person 
and circumstance shall not be affected thereby. 

Section 4. All laws or parts of laws, general or special, in 
conflict herewith, are hereby repealed. 

Section 5. This act shall become effective immediately upon 
its passage by the Governor, or upon its otherwise becoming a 
law. 

Approved August 23, 1949. 

Time 11:10 A. M. 
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Act No. 432 


H. 973—Larkins 


AN ACT 

To provide for meetings of the Court of County Commissioners of 
Coffee County at Elba and Enterprise. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Court of County Commissioners of Coffee 
County shall hold its regular monthly meetings in the months 
of January, February, March, July, August, and September at 
Elba, Alabama; and the court shall hold its regular meetings 
in the months of April, May, June, October, November, and De¬ 
cember at Enterprise, Alabama. Special meetings of the court of 
county commissioners may be held either at Elba or Enterprise 
after notice of such special meeting has been given as provided 
in Section 10 of Title 12 of the Code of Alabama (1940). 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved August 23, 1949. 

Time 11:12 A. M. 


Act No. 433 H. J. R. 124—Wallace and Thomas 

HOUSE JOINT RESOLUTION 

Be it resolved By the House, the Senate Concurring That 
House Bill No. 956 be named the Clayton, Wallace, Thomas Bill. 

Approved August 23, 1949. 

Time 11:15 A. M. 


Act No. 434 H. J. R. 126—Mitchell and O’Neal 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE OF REPRESENTA¬ 
TIVES, THE SENATE CONCURRING that House Bill 453, which 
has passed both Houses, be known as the Mitchell, O’Neal, Owens 
and Burnside bill. 

Approved August 23, 1949. 

Time 11:16 A. M. 
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Act No. 435 H. 313—Miller, Roberts, Inzer 

AN ACT 

To impose extra, new, and additional duties upon the circuit solici¬ 
tors of the State of Alabama; to provide additional compensation for 
such solicitors for the performance of the extra, new, and additional 
duties hereby imposed upon them; and to provide for the payment of 
such additional compensation out of the general fund of the State of 
Alabama. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That, in addition to the duties now imposed upon 
them by law, all circuit solicitors of the State of Alabama shall 
perform the following extra, new, and additional duties: 

(a) They shall carefully read and check the transcript of evi¬ 
dence in all criminal cases appealed from the circuit court or 
courts of their judicial circuit to the Court of Appeals or the 
Supreme Court of Alabama, and call to the attention of the trial 
judge any errors or discrepancies that may appear in said tran¬ 
script of evidence. 

(b) They shall, whenever requested by the Attorney General 
of the State of Alabama, file memorandum briefs in all criminal 
cases appealed from the circuit court or courts of their judicial 
circuits to the Court of Appeals or the Supreme Court of Ala¬ 
bama. 

(c) They shall attend all hearings in their judicial circuits on 
any application for probation and furnish the trial judge, or the 
judge hearing the application, with all information in their pos¬ 
session concerning the applicant for probation. 

(c) They shall represent the boards of registrars of the county 
or counties comprising their judicial circuits in all civil suits for 
damages that are filed against said boards of registrars arising 
out of the performance of their official duties, in either the cir¬ 
cuit court or courts of their judicial circuits or in the United States 
District Courts. 

(e) They shall attend all clemency hearings before the Gover¬ 
nor of Alabama, in all cases arising in their judicial circuits, and 
furnish to the Governor, at such hearings, all pertinent informa¬ 
tion in their possession concerning the applicant or applicants 
for clemency. 

Section 2. That, for the performance of the extra, new, and 
additional duties hereby imposed upon such solicitors, they shall 
be paid an additional compensation, in the amount of twelve hun¬ 
dred dollars ($1200.00) per year each, such additional compensa¬ 
tion to be paid out of the general fund of the State of Alabama 
in the same manner as the salaries of other State officers are paid. 

Section 3. That an act entitled u An Act to further define and 
extend the powers, authority and duties of circuit solicitors of 
the State of Alabama in judicial circuits having a population of 
not less than one hundred forty thousand nor more than four 
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hundred thousand, according to the last or any subsequent fed¬ 
eral census; to impose extra, new and additional duties upon such 
solicitors; to provide additional compensation for such solicitors 
for the performance of the extra, new and additional duties here¬ 
by imposed upon them; to make provision for the payment of such 
additional compensation; to provide the effective date of this act; 
and to repeal all laws, general, local and special in conflict with 
this Act,” approved September 18, 1947, and all laws and parts of 
laws in conflict herewith be and the same are hereby expressly 
repealed. 

Section 4. That this Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved August 23, 1949. 

Time 11:20 A. M. 


Act No. 436 


H. 709—Merrill and Meeks 


AN ACT 

To confer upon the Board of Commissioners of the State Bar addi¬ 
tional powers relative to the selection, number, tenure, compensation, 
duties, and authority of the Board of Bar Examiners; repealing con¬ 
flicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Board of Commissioners of the State Bar shall 
have the following powers and authority in addition to the powers 
and authority heretofore conferred upon or vested in it: 

(a) The board shall provide for a board of examiners on ad¬ 
mission to the state bar, and may prescribe rules and regulations 
governing the selection of examiners, their number, tenure, com¬ 
pensation, and authority, the subjects upon which candidates 
for admission shall be examined, the conduct of examinations, the 
time and place of meetings, and the certification of persons found 
to be qualified. 

Section 2. Section 27 of Title 46 of the Code of Alabama (1940) 
and all other laws or parts of laws in conflict with this Act are 
hereby superseded and repealed; but this Act shall not repeal 
or qualify Title 46 Section 26 of the Code of Alabama (1940). 

Section 3. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such declar¬ 
ation shall not affect the part which remains. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 23, 1949. 

Time 11:22 A. M. 
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Act No. 437 H. 713—Pinkston and Brassell 

AN ACT 

To authorize any city to establish a sinking fund for the payment 
of any of its unmatured bonds and to issue to and place in such sinking 
fund refunding bonds issued to refund such unmatured bonds and to 
regulate the maturities of such refunding bonds and the rate of interest 
to be paid thereon and to provide for the appointment of a trustee to 
hold such sinking fund and to grant such trustee power to invest and 
administer such sinking fund. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Any city which has power to issue bonds to refund 
the principal of its unmatured bonds under Chapter 6 of Title 37 
of the Code of Alabama, 1940, may, in the discretion of the city 
council or board of commissioners or other governing body of 
such city, cause such bonds to be executed and issued to and placed 
in a sinking fund established pursuant to this act. 

Section 2. Bonds issued to and placed in such a sinking fund 
pursuant to this act shall be designated “Sinking Fund Bonds’*. 
Notwithstanding anything contained in said Chapter 6 of Title 37 
of the Code of Alabama, 1940, or any acts amendatory thereof, 
such bonds may be made payable at such time or times not more 
than twenty years after their respective dates, as may be deter¬ 
mined by the city council or board of commissioners or other 
governing body of the city, and may bear interest at any rate or 
rates not in excess of 2 % per annum, payable semi-annually. 
Bonds so issued and placed in a sinking fund shall be valid obliga¬ 
tions of the city issuing the bonds and shall be held in such sinking 
fund until they are paid and may not be sold, transferred or 
negotiated. 

Section 3. Any city which desires to issue bonds as herein¬ 
before provided to refund the principal of any of its unmatured 
bonds may establish a sinking fund which shall be used solely for 
the purpose of paying the principal of such unmatured bonds and 
may, by resolution adopted by its city council or board of com¬ 
missioners or other governing body, employ any bank or trust 
company authorized to do business in the State of Alabama to act 
as trustee of such sinking fund and to hold in trust the bonds of 
such city issued to refund the principal of such unmatured bonds 
and placed in such sinking fund and to apply the income there¬ 
from and the money received in payment therefor or any other 
income which shall accrue to such sinking fund to the payment 
of the principal of such unmatured bonds. 

Section 4. Any trustee of a sinking fund established under 
this act shall have power to invest, in such manner and subject 
to such restrictions as may be prescribed in the ordinance or res¬ 
olution establishing such sinking fund, any moneys which it may 
receive as such trustee, pending the application of such moneys 
to the payment of such unmatured bonds, in any bonds of such 
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city which are general obligations or in any direct general obliga¬ 
tions of the United States. Any such trustee shall have power and 
authority to proceed, either at law or in equity, by suit, action, 
mandamus or other appropriate proceeding to enforce and compel 
payment of any bonds issued to and placed with the sinking fund 
of which it shall be trustee. 

Section 5. This act shall take effect upon its passage and ap¬ 
proval by the Governor or its otherwise becoming a law. 

Approved August 23, 1949. 

Time 11:25 A. M. 


Act No. 438 


H. 893—Miller and Roberts 


AN ACT 

To alter or re-arrange the boundary lines of the City of Attalla, 
Etowah County, Alabama, so as to include within the corporate limits 
of said city all territory now within such corporate limits and also cer¬ 
tain other territory in Etowah County, Alabama. 

Be It Enacted by the Legislature of Alabama : 

SECTION 1. That the Boundary lines of the City of Attalla, 
Etowah County, Alabama, be, and the same are altered or re¬ 
arranged so as to include within the corporate limits of said City 
all territory now within such corporate limits and also certain 
other territory in Etowah County, Alabama; all of which territory 
is more particularly described as being all of the territory lying 
within the County of Etowah, State of Alabama, included and 
embraced within the boundaries herein set out, to-wit: 

Beginning at the Northeast Corner of Section Two, Township 
Twelve South, Range Five East of the Huntsville Meridian and 
running in a Westerly direction along the section line a distance 
of 3820 feet, more or less, to a point in the West Bank of Little 
Wills Creek; thence in a Northerly direction and along the West 
bank of said Creek a distance of 5200 feet, more or less, to a point 
in the North line of the Southwest Quarter of the Northeast Quar¬ 
ter, Section 35, Township 11, Range 5; thence in a Westerly direc¬ 
tion and along the quarter section line a distance of 3100 feet, 
more or less, to the Northwest corner of the Southwest Quarter 
of the Northwest Quarter of Section 35, Township 11, Range 5; 
thence in a Southerly direction and along the Section line a dis¬ 
tance of 1320 feet, more or less, to the Southwest corner of the 
Southwest Quarter of the Northwest Quarter of Section 35, Town¬ 
ship 11, Range 5; thence in a Westerly direction and along the 
half Section line a distance of 5280 feet, more or less, to the North¬ 
west corner of Fraction 15, Section 34, Township 11, Range 5; 
thence in a Southerly direction and along the Section line a dis¬ 
tance of 2640 feet, more or less, to the Southwest corner of Section 
34, Township II, Range 5; thence in a Southwesterly direction 
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and along the North line of Fraction “A”, Section 3, Township 12, 
Range 5, a distance of 1702 feet, more or less, to the Northwest 
corner of said Fraction “A”; thence in a Southerly direction and 
along the West line of Fractions “A” and “C” of Section 3, Town¬ 
ship 12, Range 5, a distance of 3400 feet, more or less, to the South¬ 
west corner of Fraction “C”, Section 3, Township 12, Range 5; 
thence, in a Southwesterly direction a distance of 2340 feet, more 
or less, to a point where the East line of Section 9, Township 12, 
Range 5 intersects the East Banks of Big Wills Creek; thence in 
a Southeasterly direction and along the East bank of said Big 
Wills Creek a distance of 1600 feet, more or less, to a point which 
is 300 feet from and at right angles to the Northwest right of way 
line of the Attalla-Birmingham Highway; thence in a South¬ 
westerly direction and parallel to said right of way line a distance 
of 1620 feet, more or less, to a point in the North line of the North¬ 
east Quarter of the Southeast Quarter of Section 9, Township 12, 
Range 5, which point is 550 feet, more or less, West of the North¬ 
east corner of said forty; thence in a Northwesterly direction 
2040 feet, more or less, to a point which point is 500 feet East of 
the Northeast corner of the Southeast Quarter of the Northwest 
Quarter of Section 9, Township 12, Range 5; thence in a Westerly 
direction and along the quarter section line a distance of 2480 
feet, more or less, to a point in the North line of the Southwest 
Quarter of the Northwest Quarter of Section 9, Township 12, 
Range 5, which point is 660 feet West of the Northeast corner of 
said forty; thence in a Southerly direction and parallel to the East 
line of Sections 9 and 16 a distance of 5824 feet, more or less, to 
a point in the Southeast right of way line of the Alabama Great 
Southern Railroad; thence in a Northeasterly direction and along 
said right of way line a distance of 930 feet, more or less, to a point 
in the South line of the Northeast Quarter of the Northwest Quar¬ 
ter of Section 16, Township 12, Range 5; thence in an Easterly di¬ 
rection and along the quarter section line a distance of 3171.9 feet, 
more or less, to a point in the North line of the Southeast Quarter 
of the Northeast Quarter of Section 16, Township 12, Range 5, 
which point is 281.2 feet West of the center line of Usry Drive, 
as shown by map of Meadow Lawn No, 1, as recorded in Plat Book 
“E”, page 155, Office of the Judge of Probate of Etowah County, 
Alabama; thence in a Southerly direction and parallel to the cen¬ 
ter line of said Usry Drive, and said center line extended in a 
direct line, a distance of 5270 feet, more or less, to a point in the 
South line of the Northeast Quarter of the Northeast Quarter of 
Section 21, Township 12, Range 5; thence in an Easterly direction 
and along the quarter section line a distance of 4215.5 feet, more 
or less, to a point in the South line of the Northwest Quarter of 
the Northeast Quarter in Section 22, Township 12, Range 5, which 
point is midway between the Southeast comer and the Southwest 
corner of said forty; thence in a Northerly direction and parallel 
to the East line of Sections 22 and 15 a distance of 3957.5 feet, 
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more or less, to a point in the South line of the Southwest Quar¬ 
ter of the Northeast Quarter, Section 15, Township 12, Range 5, 
which point is midway between the Southeast corner and the 
Southwest corner of said forty; thence in an Easterly direction 
and along the half section line a distance of 3265.5 feet to the 
Southeast corner of the Southwest Quarter *of the Northwest 
Quarter of Section 14, Township 12, Range 5; thence in a Northerly 
direction and along the quarter section line a distance of 2662 
feet, more or less, to a point in the East line of the Southwest Quar¬ 
ter of the Southwest Quarter, Section 11, Township 12, Range 5, 
which point is 40 feet North of the center line of the Gilberts Ferry 
Road; thence in a Westerly direction and parallel to the Gilberts 
Ferry Road a distance of 2630 feet, more or less, to a point in the 
West line of the Northeast Quarter of the Northeast Quarter, 
Section 15, Township 12, Range 5; thence in a Northerly direction 
and along the quarter section line a distance of 1349 feet, more or 
less, to the Northeast corner of the Southwest Quarter of the 
Southeast Quarter, Section 10, Township 12, Range 5; thence in a 
Westerly direction and along the quarter section line a distance 
of 623.5 feet, more or less, to a point which is midway between the 
Northeast corner and the Northwest corner of said forty; thence 
in a Northerly direction and parallel to the East line of Section 

10, Township 12, Range 5, a distance of 1900 feet, more or less, 
to a point in the Southwest bank of Big Wills Creek; thence in a 
Westerly direction and along the Southwest bank of said creek 
a distance of 2700 feet, more or less, to a point in the Southeast 
right of way line of the Alabama Great Southern Railroad; thence 
in a Northeasterly direction and along said right of way line a 
distance of 3550 feet, more or less, to a point in the South line of 
fraction 14, Section 3, Township 12, Range 5, thence in an Easterly 
direction and along the section line a distance of 2340 feet, more 
or less, to the Southeast corner of Fraction 15, Section 3, Town¬ 
ship 12, Range 5; thence in a Northerly direction and along the 
quarter section line a distance of 1320 feet, more or less, to the 
Northeast corner of Fraction 15, Section 3, Township 12, Range 
5; thence in an Easterly direction and along the quarter section 
line a distance of 6600 feet, more or less, to the Southeast corner 
of the Northeast Quarter of the Southeast Quarter, Section 2, 
Township 12, Range 5; thence in a Northerly direction and along 
the section line a distance of 3960 feet to the point of beginning, 
all of the above described lands lying and being in Sections 34 and 
35, Township 11 South, Range 5 East and in Sections 2, 3, 4, 9, 10, 

11, 14, 15, 16, 21 and 22, Township 12 South, Range 5 East, Etowah 
County, Alabama. 

SECTION 2. That the boundaries set out in Section One of 
this Act be, and the same are hereby, established as the corporate 
limits of the City of Attalla, Etowah County, Alabama, and all of 
the territory included and embraced within said boundaries shall 
.hereafter be and constitute a part of the City of Attalla, Etowah 



637 


County, Alabama. 

SECTION 3. That all laws and parts of laws, both general, 
special and local, in conflict with this Act be, and the same are 
hereby repealed. 

SECTION 4. That this Act shall go into effect immediately 
upon its approval by the Governor. 

Approved August 23, 1949. 

Time 11:30 A. M. 


Act No. 439 


H. 894—Miller and Roberts 


AN ACT 

To Alter or Re-arrange the boundary lines of the City of Gadsden, 
Etowah County, Alabama, so as to include within the Corporate limits 
of said City all territory now within such corporate limits and also cer¬ 
tain other territory in Etowah County, Alabama. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That the Boundary lines of the City of Gadsden, 
Etowah County, Alabama, be, and the same are altered or re¬ 
arranged so as to include within the corporate limits of said City 
all territory now within such corporate limits and also certain 
other territory in Etowah County, Alabama; all of which territory 
is more particularly described as being all of the territory lying 
within the County of Etowah, State of Alabama, included and 
embraced within the boundaries herein set out, to-wit: — 

Begin at the Northeast corner of the Southeast Quarter 
(SE 1 /^) in Section Seventeen (17), Township Eleven (11) South, 
of Range Six (6) East of Huntsville Meridian, Etowah County, 
Alabama, and from thence run in a Southerly direction and along 
the East line of said Section Seventeen (17) and the East line of 
Section Twenty (20), Township Eleven (11) South, of Range 
Six (6) East of Huntsville Meridian to the Southeast corner of 
the Northeast Quarter (NE^) of the Northeast Quarter (NE^) 
in said Section Twenty (20); thence in a Westerly direction and 
along the South line of said Northeast Quarter (NE 1 ^) of the 
Northeast Quarter (NE 1 /^) in Section Twenty (20) to the South¬ 
west corner thereof, which is also the Northeast corner of the 
Southwest Quarter (SW 1 ^) of the Northeast Quarter (NE^) of 
said Section Twenty (20); thence in a Southerly direction and 
along the East line of the said Southwest Quarter (SW 1 /^) of the 
Northeast Quarter (NE^) in Section Twenty (20) to the South¬ 
east corner thereof; thence in a Westerly direction and along the 
South line of said Southwest Quarter (SW^) of the Northeast 
Quarter (NE14) to the Southwest corner thereof, which is also 
the Northeast corner of the Southwest Quarter (SW 1 ^) in said 
Section Twenty (20); thence in a Southerly direction and along 
the East line of said Southwest Quarter (SWi/4) to the Southeast 
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corner thereof, which is also the Northwest corner of the North¬ 
west Quarter (NW|,4) of the Northeast Quarter (NE 14 ) in Sec¬ 
tion Twenty-nine (29), Township Eleven (11) South, of Range 
Six (6) East of Huntsville Meridian; thence in an Easterly direc¬ 
tion and along the North line of said Northwest Quarter (NW J 4) 
of the Northeast Quarter (NE^4) in said Section Twenty-nine 
(29) to the Northeast corner thereof; thence in a Southerly direc¬ 
tion and along the East line of the West Half (W 1 /^) of the North¬ 
east Quarter (NE*4) in said Section Twenty-nine (29) to the 
Southeast corner thereof, which is also the Northwest corner of 
the Northeast Quarter (NE(4) of the Southeast Quarter (SE(4) 
in said Section Twenty-nine (29); thence in an Easterly direction 
and along the North line of said Northeast Quarter (NE14) of 
the Southeast Quarter (SE(4) in Section Twenty-nine (29); and 
along the North line of the Southwest Quarter (SW!4) in Sec¬ 
tion Twenty-eight (28), Township Eleven (11) South, of Range 
Six (6) East of Huntsville Meridian, to the Northeast comer'of 
said Southwest Quarter (SWV4) in Section Twenty-eight (28), 
thence in a Southerly direction and along the East line of the 
Southwest Quarter (SWi/4) in said Section Twenty-eight (28) 
and along the East line of the West Half (WV2) of Section Thirty- 
three (33), Township Eleven (11) South, of Range Six (6) East 
of Huntsville Meridian to the Northwest corner of the South Half 
(Si/ 2 ) of the Southeast Quarter (SE(4) in said Section Thirty- 
three (33); thence in an Easterly direction and along the North 
line of the South Half (S*4) of the Southeast Quarter (SE X A) 
in said Section Thirty-three (33) and along the North line of the 
South Half (SV 2 ) of the Southwest Quarter (SW J /4) in Section 
Thirty-four (34), Township Eleven (11) South, of Range Six (6) 
East of Huntsville Meridian to the Northeast corner of the South¬ 
east Quarter (SE^) of the Southwest Quarter (SW(4) of said 
Section Thirty-four (34); thence Northerly along the West line 
of the Northwest Quarter (NW%) of the Southeast Quarter 
(SE!/4) of Section Thirty-four (34) to the Northwest corner 
thereof; thence Easterly along the North line of the said North¬ 
west Quarter (NW(4) of the Southeast Quarter (SE(4) of Sec¬ 
tion Thirty-four (34) to the Northeast corner thereof; thence 
Northerly along the West line of the East Half (EV 2 ) of the 
Northeast Quarter (NE(4) of said Section Thirty-four (34) to 
the Northwest corner thereof; thence Easterly along the North 
line of the Northeast Quarter (NEV4) of the Northeast Quarter 
(NE(4) of Section Thirty-four (34) to the Northeast corner of 
said Section, which is also the Southwest corner of Section 
Twenty-six (26), Township Eleven (11) South, of Range Six (6) 
East; thence Northerly along the West line of the Southwest 
Quarter (SW*4) of Section Twenty-Six (26) to the Northwest 
corner thereof; thence Easterly along the North line of the said 
Southwest Quarter (SW14) of Section Twenty-six (26) to the 
Northeast corner thereof; thence Northerly along the West line 
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of the Northeast Quarter (NE%) of said Section Twenty-six (26) 
to the Northwest corner thereof; thence Easterly along the North 
line of Sections Twenty-six (26) and Twenty-five (25) to the 
Northeast corner of the Northwest Quarter (NW%) of said Sec¬ 
tion Twenty-five (25); thence Southerly along the East line of 
the Northwest Quarter (NW*/4) of Section Twenty-five (25) to 
the Southeast corner thereof; thence Westerly along the South 
line of the Southeast Quarter (SEt/4) of the Northwest Quarter 
(NWt/4) of Section Twenty-five (25) to the Southwest corner 
thereof; thence Southerly along the East line of the West Half 
(Wl/ 2 ) of the Southwest Quarter (SW 1 /^) of Section Twenty-five 
(25), and the East line of the West Half (WV 2 ) of the West Half 
(Wl/ 2 ) of Section Thirty-six (36) to the Southeast corner of the 
Southwest Quarter (SW^) of the Southwest Quarter (SW 1 /^) 
of said Section Thirty-six (36), Township Eleven (11) South, of 
Range Six ( 6 ) East; thence Westerly along the South line of 
Section Thirty-six (36) and Section Thirty-five (35), Township 
Eleven (11) South of Range Six ( 6 ) East to the Southwest corner 
of said Section Thirty-five (35), which is also the Northeast corner 
of Section Three (3); thence Southerly along the East line of 
Section Three (3), Township Twelve (12) South, of Range Six 
( 6 ) East to a point where said line intersects the South bank of 
Coosa River at low water mark; thence Southeasterly along the 
South bank of Coosa River to a point where the East line of the 
West Half (WV 2 ) of the Northwest Quarter (NWV 4 ) of Section 
Twelve (12), Township Twelve (12) South, of Range Six ( 6 ) 
East intersects the South bank of Coosa River at low water 
mark; thence Southerly along the East line of the Northwest 
Quarter (NW^4) of the Northwest Quarter (NW*4) of said Sec¬ 
tion (12) to the Southeast corner thereof; thence Easterly along 
the North line of the Southeast Quarter (SE14) of the Northwest 
Quarter (NW^) and the North line of the South Half (S 1 /^) of 
the Northeast Quarter (NE^) of said Section Twelve (12) to the 
Northeast corner of the Southeast Quarter (SE 1 ^) of the North¬ 
east Quarter (NE 1 /^) of said Section Twelve (12); thence 
Southerly along the East line of Sections Twelve (12) and Thir¬ 
teen (13), Township Twelve (12) South, of Range Six ( 6 ) East 
to where said line intersects the Cherokee Indian Boundary line; 
thence in a Southeasterly direction and along said Indian Bound¬ 
ary line to the Northeast corner of Section Nineteen (19), Town¬ 
ship Twelve (12) South, of Range Seven (7) East of Huntsville 
Meridian; thence in a Southerly direction and along the East line 
of said Section Nineteen (19) to the Southeast corner of said 
Section Nineteen (19) and to the corporate line of the Town of 
Glencoe as shown by a map thereof recorded in Final Record 
“V”, page 114, in the Probate Court, Etowah County, Alabama; 
thence in a Westerly direction and along the South line of said 
Section Nineteen (19) and along the corporate line of the Town 
of Glencoe to where the corporate line of the Town of Glencoe 
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turns in a Northwesterly direction; thence in a Northwesterly 
direction and along the corporate line of the Town of Glencoe to 
where said corporate line turns in a Southerly direction and along 
the corporate line of the Town of Glencoe to a point in the South 
line of said Section Nineteen (19); thence in a Westerly direction 
and along the South line of said Section Nineteen (19) to the 
Southwest corner of said Section Nineteen (19); thence in a 
Northerly direction and along the West line of said Section Nine¬ 
teen (19) to the Southwest line of the Gadsden and Anniston 
Highway, as shown by the map of McCord’s Subdivision recorded 
in Plat Book “D”, page 119, Probate Office, Etowah County, Ala¬ 
bama; thence in a Northwesterly direction and along the South¬ 
west line of said Highway to the South line of the North Half 
(Nl/ 2 ) of the Northeast Quarter (NE^) in Section Twenty-four 
(24), Township Twelve (12) South, of Range Six ( 6 ) East of 
Huntsville Meridian; thence in a Westerly direction and along 
the South line of said North Half (N 1 /^) of the Northeast Quarter 
(NE 1 /^) in said Section Twenty-four (24) and along the South 
line of the Northeast Quarter (NE^) of the Northwest Quarter 
(NW^) in said Section Twenty-four (24) to a point in the North¬ 
east line of Keeling Road, as shown by the Map of Hadley Farms 
recorded in Plat Book “B”, page 236, in said Probate Office; thence 
in a Northwesterly direction and along the Northeast line of the 
Keeling Road to the Indian Boundary line; thence in a North¬ 
westerly direction and along the Indian Boundary line to the 
Southwest corner of the Northeast Part of the Southeast Frac¬ 
tional Quarter in Section Fourteen (14), Township Twelve (12) 
South, of Range Six ( 6 ) East of Huntsville Meridian; thence in 
a Northerly direction and along the West line of said Northeast 
Part of the Southeast Fractional Quarter in said Section Fourteen 
(14) to the Southeast corner of the Southwest Quarter (SW^4) 
of the Northeast Quarter (NE 1 ^) in said Section Fourteen (14); 
thence in a Westerly direction and along the South line of said 
Southwest Quarter (SWi/i) of the Northeast Quarter (NE14) in 
said Section Fourteen (14) to the Southeast corner of the South¬ 
east Quarter (SE^) of the Northwest Quarter (NW 1 ^) in said 
Section Fourteen (14); thence in a Northerly direction and along 
the East line of the Southeast Quarter (SE*4) of the Northwest 
Quarter (NW*4) of said Section Fourteen (14) a distance of 495 
feet; thence in a Westerly direction and parallel with the South 
line of said Southeast Quarter (SE 1 /^) of the Northwest Quarter 
(NW*4) to the West line thereof; thence Northerly and along 
the West line of the Southeast Quarter (SE 1 /^) of the Northwest 
Quarter (NW 1 ^) in said Section Fourteen (14) to the South¬ 
east corner of the Northwest Quarter (NW*4) of the Northwest 
Quarter (NWV 4 ) in said Section Fourteen (14); thence in a 
Westerly direction and along the South line of the Northwest 
Quarter (NW 1 ^) of the Northwest Quarter (NW14) in said Sec¬ 
tion Fourteen (14) to the West line of said Section Fourteen (14); 
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thence Southerly along the West line of Section Fourteen (14), 
which is the East line of Section Fifteen (15), to a point four 
hundred ninety-two (492) feet South of the Southeast corner of 
the Northeast Quarter (NE^) of said Section Fifteen (15); 
thence South thirty-four (34) degrees thirty-seven (37) minutes 
West, along the East lines of Lots Eighteen (18) and Nineteen 
(19) of Block Seven (7) of the Crestview Land Company Addi¬ 
tion, two hundred (200) feet, thence North fifty (50) degrees 
thirteen (13) minutes West along the South boundary of the 
Crestview Land Company Addition one thousand six hundred 
seventy-eight (1678) feet, thence North twenty-seven (27) de¬ 
grees twenty-two ( 22 ) minutes East along the Northwest bound¬ 
ary of the Crestview Land Company Addition to a point on the 
North and South center line of the Northeast Quarter (NE> 4 ) of 
Section Fifteen (15), where said Northwest boundary of Crest¬ 
view Land Company Addition intersects center line; thence 
Northerly along the said center line of the Northeast Quarter 
(NEl^,) of said Section Fifteen (15) to the Northwest corner of 
the Northeast Quarter (NE(4) of the Northeast Quarter (NE^) 
of said Section Fifteen (15), which is the Southwest corner of 
the Southeast Quarter (SEi/ 4 ) of the Southeast Quarter (SE14) 
of Section Ten (10), Township Twelve (12) South, of Range Six 
( 6 ) East; thence in a Westerly direction and along the South 
line of said Section Ten (10) and along the South line of Section 
Nine (9), Township Twelve (12) South, of Range Six ( 6 ) East 
of Huntsville Meridian to the Northeast corner of Government 
Lot Number Three (3) in Section Sixteen (16), Township Twelve 
( 12 ) South, of Range Six ( 6 ) East of Huntsville Meridian; thence 
in a Southerly direction and along the East lines of Government 
Lots Numbers Three (3), Six ( 6 ), Nine (9) and Eleven ( 11 ) and 
said lines extended to the South bank of Big Wills Creek; thence 
in an Easterly direction and down the South bank of said Creek 
to a point where the East line of the West Half (WV2) of the 
Northeast Quarter (NE^) in Section Twenty-one ( 21 ), Town¬ 
ship Twelve ( 12 ) South, of Range Six ( 6 ) East of Huntsville 
Meridian, produced Northerly, intersects said Creek bank; thence 
Southerly and along the East line of the West Half (Wi/ 2 ) of 
the Northeast Quarter (NE14) in said Section Twenty-one ( 21 ), 
and said line produced in a Northerly direction, to a point in the 
Northwest right-of-way line of the Gadsden-Birmingham High¬ 
way, otherwise known as Rainbow Drive; thence in a South¬ 
westerly direction and along the Northwest right-of-way line of 
said Highway to the South line of the North Half (N 1 /^) of the 
Southwest Quarter (SW14) in said Section Twenty-one ( 21 ); 
thence in a Westerly direction and along the South line of the 
North Half (NV 2 ) of the Southwest Quarter (SW! 4 ) in said Sec¬ 
tion Twenty-one (21) to the West line of said Section Twenty- 
one ( 21 ); thence Northerly and along the West line of said 
Section Twenty-one (21) to the Southerly bank of Big Wills 
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Creek; thence in a Northeasterly and Easterly direction and along 
the Southerly bank of said Creek to a point which is two hundred 
(200) feet West, drawn on a line parallel with the North line of 
Section Sixteen (16) hereinbefore mentioned, from where the 
East line of Government Lot Number Eleven (11) in said Section 
Sixteen (16), if produced in a Southerly direction, would intersect 
the South bank of said Creek; thence in a Northerly direction and 
parallel with the East lines of Government Lots Numbers Eleven 
(11), Nine (9), Six (6) and Three (3) in said Section Sixteen 
(16) and parallel with the East line of the Southeast Quarter 
(SE^) of the Southwest Quarter (SW 1 /^) in Section Nine (9), 
Township Twelve (12) South, of Range Six (6) East of Hunts¬ 
ville Meridian to a point in the South line of the North Half (Nl/ 2 ) 
of the Southeast Quarter (SE*4) of the Southwest Quarter 
(SW x /4) in said Section Nine (9); thence in a Westerly direction 
and along the South line of the North Half (NV 2 ) of the Southeast 
Quarter (SE 1 /^) of the Southwest Quarter (SW X 4) in said Sec¬ 
tion Nine (9) to the Southwest corner thereof; thence Northerly 
and along the West line of the North Half (NV 2 ) of the Southeast 
Quarter (SE14) of the Southwest Quarter (SW x /4) in said Sec¬ 
tion Nine (9) to the Southeast corner of the Northwest Quarter 
(NW x /4) of the Southwest Quarter (SW X A) in said Section Nine 
(9); thence in a Westerly direction and along the South line of 
the Northwest Quarter (NWVi) of the Southwest Quarter 
(SWi/i) in said Section Nine (9) and along the South line of the 
Northeast Quarter (NE X ,4) of the Southeast Quarter (SE 1 /^) in 
Section Eight (8) to the Southwest corner of the said Northeast 
Quarter (NE x /4) of the Southeast Quarter (SE*4) of said Section 
Eight (8), which is also the Northeast corner of the Southwest 
Quarter (SW^) of the Southeast Quarter (SE 14 ) of Section 
Eight (8); thence Southerly along the East line of said South¬ 
west Quarter (SWVi) of the Southeast Quarter (SE 1 4) of Section 
Eight (8) and along the East lines of Lots or Fractions Two (2) 
and Seven (7), Section Seventeen (17) to the Southeast corner of 
Lot or Fraction Seven (7); thence Westerly along the South line 
of Lot or Fraction Seven (7), Section Seventeen (17) to the 
Southwest corner thereof; thence Northerly along the West line 
of said Lot or Fraction Seven (7) to the Northwest corner thereof; 
thence westerly along the South line of Lots or Fractions Three 
(3) and Four (4) of Section Seventeen (17) and the South lines 
of Lots or Fractions One (1) and Two (2), Section Eighteen (18) 
to the Southwest corner of said Lot or Fraction Two (2); thence 
Northerly along the West line of said Lot or Fraction Two (2) 
to the Northwest corner thereof; said point being in the division 
line between Sections Seven (7) and Eighteen (18); thence 
Westerly along the South line of Section Seven (7) to the South¬ 
west corner thereof; thence Northerly along the West line of Lot 
or Fraction Thirteen (13) to the Northwest corner of said Lot or 
Fraction Thirteen (13) of said Section Seven (7) which is also 
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the Southeast corner of the Southeast Quarter (SE}4) of the 
Northeast Quarter (NE^) of Section Twelve (12) Township 
Twelve (12) South, of Range Five (5) East; thence Westerly 
along the South line of the said Southeast Quarter (SE 1 ^) of the 
Northeast Quarter (NE^) of Section Twelve (12) to the South¬ 
west corner thereof; thence Northerly along the West line of the 
Southeast Quarter (SEi/4) of the Northeast Quarter (NE^) of 
Section Twelve (12) to the Northwest corner thereof; thence West 
along the South line of the Northwest Quarter (NW^4) of the 
Northeast Quarter (NE^) of Section Twelve (12) to the South¬ 
west corner thereof which is the Southeast corner of Lot or Frac¬ 
tion “A” otherwise known as the Northeast Quarter (NE^) of 
the Northwest Quarter (NW*4) of Section Twelve (12), Town¬ 
ship Twelve (12) South, Range Five (5) East of Huntsville 
Meridian, and from thence run Southerly and along the East 
line of Fraction “C” in said Section Twelve (12) to the South¬ 
west corner of the Southwest Quarter (SW 1 ^) of the Northeast 
Quarter (NE*4) in said Section Twelve (12); thence West and 
along the South line of said Southwest Quarter (SW14) of the 
Northeast Quarter (NE*4) in said Section Twelve (12) extended 
in a Westerly direction across said Fraction “C” to a point in the 
West, or Southwest, bank of Big Wills Creek; thence Northerly 
and Northwesterly up and along the West, or Southwest, bank 
of Big Wills Creek to a point which is one hundred forty (140) 
feet Southeast of, and at right angles to, the center line of the 
eighty (80) foot strip as described in a deed from the United States 
of America to Etowah County, Alabama, dated the 25th of Febru¬ 
ary, 1948, and recorded in Record Book “361” Page 153, Probate 
Office, Etowah County, Alabama; thence South thirty-nine (39) 
degrees eighteen (18) West and parallel with the center line 
described in said deed above mentioned to a point in the East 
line of the West Half (W14) of the Southwest Quarter (SW^) of 
said Section Twelve (12); thence Southerly and along the East 
line of the West Half (WV 2 ) of the Southwest Quarter (SW 1 /^) 
in said Section Twelve (12) and along the East line of the North¬ 
west Quarter (NWt/4) of the Northwest Quarter (NWt/4) in 
Section Thirteen (13), Township Twelve (12) South, of Range 
Five (5) East of Huntsville Meridian, to the Southeast corner of 
said Northwest Quarter (NW^) of the Northwest Quarter 
(NW 14 ) in said Section Thirteen (13); thence in a Westerly di¬ 
rection and along the South line of the Northwest Quarter 
(NWt/i) of the Northwest Quarter (NW*4) in said Section Thir¬ 
teen (13) and along the South line of the Northeast Quarter 
(NEt/4) of the Northeast Quarter (NE 1 ^,) in Section Fourteen 
(14), Township Twelve (12) South, of Range Five (5) East of 
Huntsville Meridian, to a point in the West line of what is known 
as the “Airport” Road; thence Southerly and along the West line 
of said “Airport” Road to a point where the West right-of-way 
line of said “Airport” Road intersects the Northerly right-of-way 
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line of what is known as the “Steele Station” Road; thence West¬ 
erly and Southwesterly and along the Northerly right-of-way line 
of said “Steele Station” Road to where said right-of-way line in¬ 
tersects the dividing line between Sections Twenty-six (26) and 
Twenty-seven (27), Township Twelve (12) South, of Range Five 
(5) East of Huntsville Meridian; thence Northerly and along 
said section line to the Southeast corner of the Northeast Quarter 
(NEi/4) of the Northeast Quarter (NE^4) in said Section Twenty- 
seven (27); thence Westerly and along the South line of said 
Northeast Quarter (NE^) of the Northeast Quarter (NE^i) 
in Section Twenty-seven (27) to the Southwest corner thereof; 
thence North and along the West line of said Northeast Quarter 
(NE14) of the Northeast Quarter (NE 1 /^) in Section Twenty- 
seven (27) and along the West line of the Southeast Quarter 
(SE1,4) of the Southeast Quarter (SE 1 ^) in Section Twenty-two 

(22) , Township Twelve (12) South, of Range Five (5) East of 
Huntsville Meridian, to the Northwest corner of said Southeast 
Quarter (SE^) of the Southeast Quarter (SE 1 /^) in Section 
Twenty-two (22); thence East and along the North line of said 
Southeast Quarter (SEi/4) of the Southeast Quarter (SE*4) in 
Section Twenty-two (22) to the Northeast corner thereof which 
said last mentioned point is in the West line of Section Twenty- 
three (23), Township Twelve (12) South, of Range Five (5) East 
of Huntsville Meridian; thence North and along the West line 
of said Section Twenty-three (23) a distance of one-half (V 2 ) 
mile to the Northwest corner of the Southwest Quarter (SW 1 /^) 
of the Northwest Quarter (NW 1 ^) in said Section Twenty-three 

(23) ; thence East and along the North line of said Southwest 
Quarter (SW%) of the Northwest Quarter (NWi/4) in Section 
Twenty-three (23) to the Northeast corner thereof, which is also 
the Southwest corner of the Northeast Quarter (NE 1 /^) of the 
Northwest Quarter (NW%) in said Section Twenty-three (23); 
thence Northerly and along the West line of the Northeast Quar¬ 
ter (NE*4) of the Northwest Quarter (NWi/i) in said Section 
Twenty-three (23) and along the West line of the East Half 
(EV2) of the Southwest Quarter (SW 1 /^) and the East Half (EV 2 ) 
of the Northwest Quarter (NW 1 ^) in Section Fourteen (14), 
Township Twelve (12) South, of Range Five (5) East of Hunts¬ 
ville Meridian, and along the West line of the Southeast Quarter 
(SEt/4) of the Southwest Quarter (SW 1 /^) in Section Eleven 
(11), Township Twelve (12) South, of Range Five (5) East of 
Huntsville Meridian, to a point of intersection with the North 
right-of-way line of the highway from Morgan’s Crossroad to 
Camp Sibert; thence in a westerly direction and along the North 
right-of-way line of said Highway, last mentioned, to where the 
same intersects the West line of the Northeast Quarter (NE 1 ^) 
of the Northeast Quarter (NE^) in Section Fifteen (15), Town¬ 
ship Twelve (12) South, of Range Five (5) East of Huntsville 
Meridian, Alabama; thence North and along the West line of the 
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Northeast Quarter (NEW) of the Northeast Quarter (NEW) in 
said Section Fifteen (15) and along the West line of the Southeast 
Quarter (SEW) of the Southeast Quarter (SEW) in Section Ten 
(10), Township Twelve (12) South, of Range Five (5) East of 
Huntsville Meridian to the Northwest corner of said Southeast 
Quarter (SEW) of the Southeast Quarter (SEW) in Section Ten 
(10); thence East and along the North lines of the Southeast 
Quarter (SEW) of the Southeast Quarter (SEW) in Section Ten 
(10) and along the North line of the South Half (SW) of the 
Southwest Quarter (SWW) and the South Half (SW) of the 
Southeast Quarter (SEW) in Section Eleven (11), Township 
Twelve (12) South, of Range Five (5) East of Huntsville Me- 
ndian, Alabama, and along the North line of the Southwest Quar¬ 
ter (SWW) of the Southwest Quarter (SWW) in Section Twelve 
(12) to a point which is one hundred forty (140) feet Northwest 
of, and at right angles to, the center line of the eighty (80) foot 
strip described in the deed from the United States of America to 
Etowah County, Alabama, dated the 25th of February, 1948, and 
recorded in Record Book “361” Page 153, hereinbefore mentioned; 
thence North thirty-nine (39) degrees eighteen (18) minutes 
East and parallel with said Center line to a point in the West line 
of Lot, or Fraction, “C” in Section Twelve (12), Township Twelve 
(12) South, of Range Five (5) East of Huntsville Meridian, Ala¬ 
bama; thence Northerly and along the West line of Lots, or Frac¬ 
tions, “C” and “A” in said Section Twelve (12) to the Northwest 
corner of said Lot, or Fraction, “A”, which said point is in the 
present City Limits of the City of Gadsden; thence West along 
the South line of the Southwest Quarter (SWW) of the South¬ 
west Quarter (SWW) of Section One (1), Township Twelve (12) 
South, Range Five (5) East to the Southwest corner thereof; 
thence Northerly and along the West line of said Section One (1) 
to the Northwest corner thereof; which is also the Southeast cor¬ 
ner of Section Thirty-five (35), Township Eleven (11) South, of 
Range Five (5) East of Huntsville Meridian; thence in a Westerly 
direction and along the South line of said Section Thirty-five (35) 
to the East bank of Little Wills Creek; thence in a Northerly and 
Northeasterly direction up the East bank of Little Wills Creek 
to the North line of said Section Thirty-five (35); thence in an 
Easterly direction and along the North line of said Section Thirty- 
five (35) and along the North line of Section Thirty-six (36), 
Township Eleven (11) South, of Range Five (5) East of Hunts¬ 
ville Meridian and along the North line of Section Thirty-one 
(31), Township Eleven (11) South, of Range Six (6) East of 
Huntsville Meridian to the North and South center line of Section 
Thirty (30), Township Eleven (11) South, of Range Six (6) East 
of Huntsville Meridian; thence Northerly and along the North 
and South center line of said Section Thirty (30) to a point in the 
South line of Section Nineteen (19), Township Eleven (11) South, 
of Range Six (6) East of Huntsville Meridian; thence in an East- 
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erly direction and along the South line of said Section Nineteen 

(19) to the Southwest corner of the Southeast Quarter (SE(4) 
of the Southeast Quarter (SE 1 ^) in said Section Nineteen (19); 
thence Northerly and along the West line of the Southeast Quar¬ 
ter (SE(4) of the Southeast Quarter (SE 1 /^) in said Section Nine¬ 
teen (19) to the Northwest comer thereof; thence Easterly and 
along the North line of the Southeast Quarter (SE *4) of the 
Southeast Quarter (SE(4) in said Section Nineteen (19) to the 
West line of Section Twenty (20), Township Eleven (11) South, 
of Range Six (6) East of Huntsville Meridian; thence Northerly 
and along the West line of said Section Twenty (20) to the North¬ 
west corner of the Northwest Quarter (NW Vi) of the Southwest 
Quarter (SW 1 /^) in said Section Twenty (20); thence in an East¬ 
erly direction and along the North line of the Northwest Quarter 
(NWVi) °f the Southwest Quarter (SW '/i ) in said Section Twen¬ 
ty (20) to the Southwest corner of the East Half (EV 2 ) of the 
Northwest Quarter (NW*/i) in said Section Twenty (20); thence 
in a Northerly direction and along the West line of the East Half 
(El/ 2 ) of the Northwest Quarter (NW14) in said Section Twenty 

(20) to the South line of Section Seventeen (17); Township 
Eleven (11) South, of Range Six (6) East of Huntsville Meridian; 
thence in an Easterly direction and along the South line of said 
Section Seventeen (17) to the Southwest corner of the Southeast 
Quarter (SE 1 /!) in said Section Seventeen (17); thence in a North¬ 
erly direction and along the West line of the Southeast Quarter 
(SE14) in said Section Seventeen (17) to the Northwest corner 
thereof; thence in an Easterly direction and along the North line 
of the Southeast Quarter (SE'/i.) in said Section Seventeen (17) 
to the point of beginning, all in Etowah County, Alabama. 

Section 2. That the boundaries set out in Section One of this 
Act be, and the same are hereby, established as the corporate 
limits of said City of Gadsden, Etowah County, Alabama, and all 
of the territory included and embraced within said boundaries 
shall hereafter be and constitute a part of the City of Gadsden, 
Etowah County, Alabama. 

Section 3. That all laws and parts of laws, both general, spe¬ 
cial and local, in conflict with this Act be, and the same are hereby 
repealed. 

Section 4. That this Act shall go into effect immediately upon 
its approval by the Governor. 

Approved August 23, 1949. 

Time 11:31 A. M. 
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Act No. 440 H. 968—Kaul, Meeks, Dumas, Gibson 

AN ACT 

To amend an Act of the Legislature, approved September 16, 1947, 
General Acts of Alabama of 1947, Page 280, entitled “An Act to apply in 
and only in, counties which have a population of 400,000 inhabitants 
or more, according to the last or any subsequent Federal Census; and 
to require the payment to each such county of a license tax, in addition 
to all other taxes and licenses imposed or levied by law, of one cent on 
each gallon of gasoline sold, distributed, delivered, stored or taken out 
of storage within such county; and to define gasoline more comprehen¬ 
sively than the ordinary import of such terms; and to provide for the 
ascertainment, collection, payment and distribution of such license tax 
and for the enforcement of this act; and to prescribe penalties and fix 
punishment for the violation of any of the provisions of this act; and 
to repeal all ordinances of any municipality within such county which 
imposes or levies any gasoline license tax based upon, or graduated by 
the number of gallons of gasoline; and to prohibit any such municipality 
from levying any additional license tax on gasoline based upon the 
number of gallons sold, distributed, stored, delivered or withdrawn from 
storage; and to provide the effective date of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 10 of that certain Act of the Legisla¬ 
ture, approved September 16, 1947, General Acts of Alabama of 
1947, Page 280, entitled “An Act to apply in, and only in, counties 
which have a population of 400,000 inhabitants, or more, according 
to the last or any subsequent Federal Census; and to require the 
payment to each such county of a license tax, in addition to all 
other taxes and licenses imposed or levied by law, of one cent 
on each gallon of gasoline sold, distributed, delivered, stored or 
taken out of storage within such county; and to define gasoline 
more comprehensively than the ordinary import of such terms; 
and to provide for the ascertainment, collection, payment and 
distribution of such license tax and for the enforcement of this 
act; and to prescribe penalties and fix punishment for the violation 
of any of the provisions of this act; and to repeal all ordinances 
of any municipality within such county which imposes or levies 
any gasoline license tax based upon, or graduated by the number 
of gallons of gasoline; and to prohibit any such municipality from 
levying any additional license tax on gasoline based upon the 
number of gallons sold; distributed, stored, delivered or with¬ 
drawn from storage; and to provide the effective date of this act,” 
be and the same is hereby amended to read as follows: 

“Section 10. (a) It shall be the duty of any person subject to 
the license tax imposed by this act to keep full and complete rec¬ 
ords of all purchases, sales, receipts, inventories and of all other 
matters from which the correct amount of license tax to which 
such person is subject may be ascertained; to preserve same for a 
period of at least two years; and in the event that such person 
shall discontinue his business, he shall not destroy or dispose of 
such records until he shall have given the Probate Judge and the 
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License Inspector of the county thirty days notice in writing of 
his intent to destroy or dispose of such records. The failure of 
such person to keep such records, or to preserve same as aforesaid, 
or his distruction or disposition of such records without giving 
such notice, shall constitute a misdemeanor, (b) Upon demand 
by the Probate Judge or his authorized deputy, auditor or rep¬ 
resentative or by the License Inspector of the county, it shall be 
the duty of any such person subject to the license tax imposed 
by this act to furnish such demanding person, without delay, all 
such information as may be required for determination of the 
correct amount of license tax to which such person is subject, 
and to that end it shall be the duty of such person to submit to 
such demanding person, for inspection and examination, during 
reasonable hours, at such person’s place of business within the 
county, all books of account, invoices, papers, reports, memoranda 
containing entries showing the amount of purchases, sales, re¬ 
ceipts, inventories, and any other information from which the 
correct amount of license tax to which such person is subject may 
be determined including exhibition of bank deposit books and 
bank statements; and any person failing or refusing to submit 
such records for such inspection and examination upon such de¬ 
mand, shall be guilty of a misdemeanor, (c) If any person subject 
to the provisions of this act does not have in such person’s control 
or possession within the county, true and intelligible books of 
account, invoices, papers, reports or memoranda correctly show¬ 
ing the data and information necessary for determination of the 
correct amount of the license tax due, or if, having in such per¬ 
son’s possession or under such person’s control such books, in¬ 
voices, papers, reports or memoranda, such person shall fail or 
refuse to submit and exhibit the same for inspection, and it shall 
be the duty of the license inspector or Probate Judge of the county 
to ascertain from such information and data as he may reasonably 
obtain, the correct amount of license tax due from such person, 
and to assess the same against such person and to give such person 
notice of said assessment and to demand of such person immediate 
payment to the Probate Judge of the amount of such license tax. 
If the amount of the license tax so ascertained and demanded is 
not paid within 10 days after receipt of notice of the assessment 
and demand for payment thereof, then, so long as said amount 
remains unpaid it shall be unlawful, and shall constitute a mis¬ 
demeanor, for the person to engage in business as a distributor 
or seller, and each day’s engagement in such business shall con¬ 
stitute a separate offense, (d) It shall be unlawful for any person 
connected with the administration of this act to divulge any in¬ 
formation obtained by him in the course of the inspection and 
examination of the books, invoices, reports, papers, or memoranda 
of the license taxpayer made pursuant to the provisions hereof, 
except to a person thereunto duly authorized by the governing 
body of a municipality of such county or to the Judge of Probate, 
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the county attorney, the license inspector or others connected 
with the administration of this act, or unless required under pro¬ 
ceedings or orders of any competent court, (e) Every person en¬ 
gaged in selling or transporting gasoline in any county subject 
to the provisions of this act shall have at his place of business 
and also in his possession when transporting gasoline a report, or 
statement in writing showing from whom all gasoline in his pos¬ 
session was received; provided, however, this sub-section shall 
not apply to a person who transports no gasoline except in the 
tank connected with the carburetor of the vehicle in which he is 
riding. Any person engaged in such business who transports 
gasoline for delivery at some point other than his place of business 
shall have in his possession a written report or statement showing 
the person to whom such gasoline is to be delivered, and showing 
the address of such latter person; provided, that this provision 
shall not apply to distributors duly qualified to do business in 
such counties in making local deliveries. Any person receiving 
or delivering gasoline in a tank-car truck or tank vehicle in such 
county shall have painted on the side of such truck or vehicle 
the word “gasoline” and his business name and address, in letters 
of not less than four inches in height. 

Section 2. That Section 12 of that certain Act of the Leg¬ 
islature, approved September 16, 1947, General Acts of Ala¬ 
bama of 1947, Page 280, entitled “An Act to apply in, and 
only in, counties which have a population of 400,000 inhab¬ 
itants, or more, according to the last or any subsequent Fed¬ 
eral Census; and to require the payment to each such county 
of a license tax, in addition to all other taxes and licenses 
imposed or levied by law, of one cent on each gallon of gasoline 
sold, distributed, delivered, stored or taken out of storage within 
such county; and to define gasoline more comprehensively than 
the ordinary import of such terms; and to provide for the ascer¬ 
tainment, collection, payment and distribution of such license tax 
and for the enforcement of this act; and to prescribe penalties and 
fix punishment for the violation of any of the provisions of this 
act; and to repeal all ordinances of any municipality within such 
county which imposes or levies any gasoline license tax based 
upon, or graduated by the number of gallons of gasoline; and to 
prohibit any such municipality from levying any additional li¬ 
cense tax on gasoline based upon the number of gallons sold, 
distributed, stored, delivered or withdrawn from storafe; and to 
provide the effective date of this act,” be and the same is hereby 
amended to read as follows: 

“Section 12. The license taxes required to be paid by this act 
shall be paid to the Probate Judge of the county and by him into 
the aforesaid special county gasoline tax fund and shall be dis¬ 
tributed from such special fund as follows: One-half of one per 
cent of said tax first shall be paid to the Probate Judge to be paid 
by him to the general treasury of the county for the collection 
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and distribution of said tax; one and one-half per cent of said tax 
shall be paid to the License Inspector for the enforcement of the 
provisions of this act and shall be paid by the License Inspector 
to the general treasury of the county; the remainder of the said 
tax, after first deducting the two per cent as above provided, 
shall be distributed as follows: To each municipality of the 
county within the corporate limits of which gasoline has been 
delivered according to report provided for in sub-section (c) of 
Section 3 hereof, an amount equal to one cent on each gallon of 
gasoline shown by such report to have been delivered within 
the corporate limits thereof; and to the county treasury, the entire 
remainder, for application as hereinafter prescribed. Such dis¬ 
tribution shall be made on or before the 5th of the month follow¬ 
ing the month in which taxes are paid, and at the time of such 
distribution the Probate Judge shall deliver to the municipality 
of such county having the greatest population a copy of each report 
according to which distribution is made, the same to be subject 
to inspection by authorized representatives of all municipalities 
of the county. An authorized representative of any municipality 
of the county and the License Inspector shall have the right to 
inspect the records of the maker of any report, and if by such in¬ 
spection or otherwise it be disclosed that a greater number of 
gallons were delivered therein than shown by such report, such 
municipality shall have the right to recover of the maker of such 
incorrect report and the surety on his bond one cent on each gallon 
of such difference, but no suit for such recovery shall be instituted 
more than one year after the making of such report. License 
taxes hereinabove provided to be paid from said special county 
gasoline into the general treasury of the county shall be used 
solely and exclusively for construction, maintenance, improve¬ 
ment and supervision of public roads and bridges in the county. 
All expenses of administration of this act shall be paid out of the 
general treasury of the county, in consideration of which two per 
cent of the tax is allowed to the county as above provided.” 

Section 3. This Act shall become effective on October 1, 1949. 


Approved August 23, 1949. 
Time 11:33 A. M. 
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Act No. 441 


H. 185—Johnston 


AN ACT 

To amend Section 30 of Title 41 of the 1940 Code of Alabama which 
relates to appropriation for rental of office spaces. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 30 of Title 41 of the 1940 Code of Ala¬ 
bama be and the same is hereby amended to read as follows: 

“Section 30. Payment for. The rental agreed on shall be paid 
at such times or in such installments as may be agreed on between 
the lessor of such office or offices and the state, out of any funds 
in the treasury; and the comptroller shall draw his warrant in 
favor of such lessor for such sum on the certificate of the Gover¬ 
nor. The amount of rental herein provided shall not exceed the 
amount of $40,000 per annum. 

Section 2. That this act shall take effect October 1, 1949. 

Approved August 23, 1949. 

Time 11:35 A. M. 


Act No. 442 


H. 935—Black and McDanal 


AN ACT 

To require the coroner of Walker County, Alabama, to investigate 
all cases of death in instances where persons die in said county without 
having been attended by a physician and to file certificates of death 
with the health officer of Walker County, Alabama, and to prescribe the 
compensation of the coroner and the manner of its payment. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the coroner of Walker County, Alabama, is 
required, in addition to other duties now imposed upon him by 
law, to make investigations in all cases of death of persons in 
Walker County, Alabama, where the parties dying were not at¬ 
tended by a physician and he is required to file death certificates 
with the county health officer of Walker County. 

Section 2. As compensation to the coroner of Walker County, 
Alabama, for the additional duties hereby imposed upon him and 
for all other duties imposed upon him by law he shall be paid a 
salary out of the general funds of Walker County, Alabama, in 
the sum of $150.00 for each calendar month. Warrants shall be 
issued to him each month for his salary by the Chairman of the 
Walker County Board of Revenue and paid by the Treasurer of 
said county out of the general funds. 

Section 3. This act shall take effect immediately upon its 
approval by the Governor. 

Approved August 23, 1949. 

Time 11:36 A. M. 
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Act No. 443 


H. 936—Black and McDanal 


AN ACT 


To fix the term of office of the Tax Assessor of Walker County, 
Alabama, and to provide for his election. 


Be It Enacted by the Legislature of Alabama: 

Section 1. That after the expiration of the present term of 
the present incumbent of the office of tax assessor of Walker 
County, Alabama, and beginning on the first day of October, 1949 
the term of office of the tax assessor of Walker County, Alabama, 
shall be for a period of four years and he shall hold office until 
his successor is elected and qualified. 

Section 2. There shall be elected at the general election in 
November, 1952, and every four years thereafter, a tax assessor 
for Walker County Alabama, who shall perform such duties as 
are now prescribed by law or as may hereafter be provided by 
law, and whose term of office shall be four years from the first 
day of October next after his election and until his successor is 
elected and qualified. 

Section 3. That all laws or parts of laws in conflict herewith 
are hereby expressly repealed. 

Section 4. This Act shall take effect upon its approval by the 
Governor or otherwise becoming a law. 

Approved August 23, 1949. 

Time 11:38 A. M. 


Act No. 444 H. 937—McDanal and Black 

AN ACT 

To fix the term of office of the Tax Collector of Walker County. 
Alabama, and to provide for his election. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That after the expiration of the present term of 
the present incumbent of the office of tax collector of Walker 
County, Alabama, and beginning on the first day of October, 1949, 
the term of office of the tax collector of Walker County, Ala¬ 
bama, shall be for a period of four years, and he shall hold office 
until his successor is elected and qualified. 

Section 2. There shall be elected at the general election in 
November, 1952, and every four years thereafter, a tax collector 
for Walker County, Alabama, who shall perform such duties as 
are now prescribed by law or as may hereafter be provided by 
law, and whose term of office shall be four years from the first 
day of October next after his election and until his successor is 
elected and qualified. 
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Section 3. That all laws or parts of laws in conflict herewith 
are hereby expressly repealed. 

Section 4. This Act shall take effect upon its approval by the 
Governor or otherwise becoming a law. 

Approved August 23, 1949. 

Time 11:40 A. M. 


Act No. 445 


H. 946—Black 


AN ACT 

To repeal Act No. 488, S. B. 296, approved July 6, 1945, entitled 
“An Act To set a due date for the Fine and Forfeiture Fund certificates 
for Walker County to pay at least $5,000.00 yearly out of any funds that 
they have to redeem said Fine and Forfeiture Fund,” (Local Acts of 
Alabama, 1945, p. 190). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 488, S. B. 296, approved July 6, 1945, en¬ 
titled “An Act To set a due date for the Fine and Forfeiture Fund 
certificates for Walker County to pay at least $5,000.00 yearly out 
of any funds that they have to redeem said Fine and Forfeiture 
Fund,” (Local Acts of Alabama, 1945, p. 190) is hereby repealed. 

Section 2. This Act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise be¬ 
coming a law. 

Approved August 23, 1949. 

Time 11:41 A. M. 


Act No. 446 


H. 947—Black 


AN ACT 

To repeal Act No. 579, H. B. 1010, approved October 9, 1947, entitled 
“An Act to abolish the fine and forfeiture fund of Walker County; to 
provide for the transfer of the fine and forfeiture funds into the general 
fund of the county and to provide for registration and payment of officers 
script now outstanding or issued in the future,” (Local Acts of Alabama, 
1947, p. 394). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 579, H. B. 1010, approved October 9, 1947, 
entitled “An Act to abolish the fine and forfeiture fund of Walker 
County; to provide for the transfer of the fine and forfeiture funds 
into the general fund of the county and to provide for registration 
and payment of officers script now outstanding or issued in the 
future,” (Local Acts of Alabama, 1947, p. 394) is hereby repealed. 
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Section 2. This Act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise 
becoming law. 

Approved August 23,1949. 

Time 11:42 A. M. 


Act No. 447 H. J. R. 129—Johnston and Sullivan 

HOUSE JOINT RESOLUTION 

WHEREAS, the Honorable Walter D. Bellingrath has been 
an outstanding citizen of Mobile and the State of Alabama, and 
WHEREAS, he and his beloved wife have created in Mobile 
County “The Charm Spot of the Deep South”, which brings to 
Alabama many thousands of visitors, and 

WHEREAS, this Garden, one of the most beautiful in the 
nation is one of Alabama’s great advertising assets, and 

WHEREAS, on Saturday, August 6th, Walter D. Bellingrath 
celebrated his eightieth birthday, 

BE IT THEREFORE RESOL WED by the Legislature of Ala¬ 
bama that we extend to Walter D. Bellingrath our heartiest con¬ 
gratulations on this mile stone in his life and thank him sincerely 
for the outstanding contribution he has made to Alabama’s in¬ 
dustrial, commercial and cultural life. 

Approved August 23, 1949. 

Time 11:43 A. M. 


Act No. 448 S. J. R. 69—Hooton 

SENATE JOINT RESOLUTION 

RESOLVED BY THE SENATE OF ALABAMA THE HOUSE 
OF REPRESENTATIVES CONCURRING that Senate Bill No. 
148 be known as the George, Head, Hooton Bill. 

Approved August 23, 1949. 

Time 11:43 A. M. 


Act No. 449 S. J. R. 70—Mize 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate of Alabama, the House con¬ 
curring that S. B. No. 468 which has passed both Houses be known 
as the Mize, Callahan, Shelton Bill. 

Approved August 23, 1949. 

Time 11:44 A. M. 
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Act No. 450 


S. 598—Patton 


AN ACT 

To amend Title 37, Section 667, of the 1940 Code of Alabama: 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 667, Title 37, 1940 Code of Alabama, shall 
be amended to read as follows: — 

“Section 667. (2242) Time and mode of notice and publication 
of ordinance.—No ordinance vacating a portion of a street as pro¬ 
vided by this article shall be adopted until after the expiration 
of thirty days after its first introduction, and after it has been 
introduced it shall be published in some newspaper published in 
the city or town for two successive weeks, and such publication 
shall also contain a statement of the time when it will be consid¬ 
ered and that objections to its passage may then be heard by the 
council; provided, however, that if the city or town has no news¬ 
paper published therein, that such publication shall be made in 
some newspaper of general circulation published within the coun¬ 
ty where such city or town is located. If, for any reason, it be 
not acted on at the time stated in the said notice, it may be post¬ 
poned to the next regular meeting of the council, and may there¬ 
after be postponed by the council to subsequent regular meetings.” 

Section 2. This Act shall become effective upon its passage 
and approval by the Governor, or its otherwise becoming a law. 

Approved August 23, 1949. 

Time 11:45 A. M. 


Act No. 451 


S. 602—Perry 


AN ACT 

Relating to Marengo County: To divide the county into four forest- 
protection districts, creating the offices of Chief Forest Warden for the 
county and District Forest Warden for each district, prescribing the 
duties of such officers, fixing their compensation, and imposing such 
duties upon the President and members of the Board of Revenue ex 
officio. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Marengo County is hereby divided into four forest- 
protection districts, the boundaries of each of which shall coincide 
with the four districts from which members of the Board of Rev¬ 
enue are elected. There shall be a chief forest warden for the 
county who shall have the duty of requiring and supervising the 
enforcement of the provisions of Chapter 4 of Title 8 of the Code 
of Alabama (1940) in regard to the entire county. In addition, 
there shall be four district forest wardens, each of whom shall 
have the special duty of investigating and reporting, for his dis- 
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trict, violations of Chapter 4 of Title 8 of the Code of Alabama 
(1940). 

Section 2. The President of the Board of Revenue of Marengo 
County shall be, ex officio, chief forest warden for the county and 
the several members of the Board of Revenue of Marengo County 
shall be, ex officio, district forest wardens for their respective 
districts. For the performance of their duties as such, each shall 
be paid a salary of one hundred ten dollars ($110) per month out 
of any funds in the county treasury not otherwise appropriated. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 23, 1949. 

Time 11:46 A. M. 


Act No. 452 H. 997—Meeks, Beatty, Adams (Jefferson), 

Gibson, Dumas 

AN ACT 


To fix and increase the salary of the Judge of the Juvenile and 
Domestic Relations Court of Jefferson County, Alabama, and provide 
for the payment thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the Judge of the Juvenile and Domestic Rela¬ 
tions Court of Jefferson County, Alabama, shall hereafter be paid 
a salary of Seventy Five Hundred ($7500.00) Dollars per annum, 
which salary shall be paid out of the County treasury of Jefferson 
County in equal monthly installments. 

Section 2. That all laws and parts of laws in conflict herewith 
are hereby repealed. 

Section 3. This act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved August 23, 1949. 

Time 11:48 A. M. 
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Act No. 453 


H. 486—Mitchell 


AN ACT 

To propose an amendment to the Constitution of Alabama 1901, 
to authorize the several school districts of Cherokee County, Alabama, 
to levy and collect a special district tax of fifty cents on each one hundred 
dollars worth of taxable property in such districts for public school pur¬ 
poses, and to order an election by the qualified electors of the State of 
Alabama upon such proposed amendment to be held on the first Tuesday 
after the expiration of three months after the final adjournment of the 
present session of the legislature. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama 1901 is hereby proposed, and an election is hereby or¬ 
dered by the qualified electors of the State of Alabama upon 
the proposed amendment and the day hereby appointed for said 
election is the first Tuesday after the expiration of three months 
from and after the final adjournment of the present session of 
the legislature. The proposed amendment is as follows: 

In addition to any taxes now authorized or that may be here¬ 
after authorized by the Constitution and laws of Alabama, the 
several school districts of Cherokee County, Alabama, shall have 
the power to levy and collect a special district tax of fifty cents 
on each one hundred dollars worth of taxable property in such 
districts for public school purposes; provided, that the time during 
which such tax is to continue and the purpose thereof shall have 
been first submitted to a vote of the qualified electors in each 
such district and voted for by a majority of those voting at such 
election, the election to be held in the same manner as now pro¬ 
vided by law for an election on the school district tax authorized 
in Article XIX of the Constitution of Alabama. The funds arising 
from such special tax levied in any district which votes the same 
independently of the county shall be expended for the exclusive 
benefit of the district as the law may direct. 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed, shall be given by proclama¬ 
tion of the Governor, which shall be published in one newspaper 
in every county in the State once a week for at least four suc¬ 
cessive weeks next preceding the day hereby appointed for such 
election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed 
amendment, and on the official ballot provided for such election 
there shall be printed the following: Shall the following be 
adopted as an amendment to the Constitution of Alabama 1901? 

In addition to any taxes now authorized or that may be here¬ 
after authorized by the Constitution and laws of Alabama, the 
several school districts of Cherokee County, Alabama, shall have 
the power to levy and collect a special district tax of fifty cents 
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on each one hundred dollars worth of taxable property in such 
districts for public school purposes; provided, that the time during 
which such tax is to continue and the purpose thereof shall have 
been first submitted to a vote of the qualified electors in each 
such district and voted for by a majority of those voting at such 
election, the election to be held in the same manner as now pro¬ 
vided by law for an election on the school district tax authorized 
in Article XIX of the Constitution of Alabama. The funds arising 
from such special tax levied in any district which votes the same 
independently of the county shall be expended for the exclusive 
benefit of the district as the law may direct. 

( ) Yes. 

( ) No. 

Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for repre¬ 
sentatives in the legislature; and, if it shall thereupon appear 
that a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part 
of the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Governor. 

Constitutional Amendment. 

Passed the House June 21, 1949. 

Passed the Senate August 23, 1949. 

Act No. 454 H. J. R. 73—Meeks 

HOUSE JOINT RESOLUTION 

WHEREAS, the chairman of the Judiciary Committee of the 
United States House of Representatives has ordered a civil rights 
subcommittee of the Judiciary Committee to undertake an investi¬ 
gation of the recent acts of violence by hooded men in Alabama, 
and 

WHEREAS, the Legislature of Alabama is presently in session 
and is considering and is in the process of enacting legislation 
designed to aid in the apprehension of persons committing such 
acts of violence and to prevent any further such acts, and 

WHEREAS, there are adequate and able law enforcement 
agencies and authorities presently investigating the violence, and 

WHEREAS, the public authorities and people of Alabama are 
determined to stamp out this violence and bring the guilty to 
justice through their own efforts, and 

WHEREAS, there have been recent instances of racial friction 
and resulting violence in localities such as St. Louis, Missouri and 
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Youngstown, Ohio which are just as regrettable and are equally 
to be condemned as the violence occurring in Alabama, and which 
have not been made the subject of congressional investigation, 
and 

WHEREAS, the Legislature and people of Alabama resent 
and deplore the wholly unnecessary, unwanted, and unjustifiable 
interference by a congressional committee in the internal affairs 
of and the administration of justice of this State, now therefore 

BE IT RESOLVED BY THE HOUSE OF REPRESENTA¬ 
TIVES OF THE STATE OF ALABAMA, THE SENATE CON¬ 
CURRING: 

1. The House of Representatives of the United States is hereby 
memorialized to order its Judiciary Committee and civil rights 
subcommittee to discontinue any investigation of or plans to 
investigate the recent acts of violence by hooded men in Ala¬ 
bama. 

2. The Clerk of the House of Representatives is directed to 
transmit a copy of this resolution to the Speaker of the United 
States House of Representatives, the chairman of the Judiciary 
Committee of the United States House of Representatives, the 
chairman of the civil rights subcommittee of the Judiciary Com¬ 
mittee, the President of the United States, the Vice President of 
the United States, and the members of the United States Senate 
and House of Representatives from Alabama. 

Presented to the Governor August 11, 1949, Time 10:05 A. M. 
Was not signed by him, and was filed in office of the Secretary 
of State August 23, 1949, time 4:24 P. M. 


Act No. 455 H. 975—Sullivan, Stone, Johnston 

AN ACT 

To provide in all counties in this State having a population of not 
less than 140,000 nor more than 300,000 according to the last or any 
subsequent Federal census, for an action of ejectment to recover pos¬ 
session of real property sold under an agreement of sale whereby title 
to said real property is retained until full payment of the purchase price 
is made when default has been made in the payments provided for by 
such agreement of sale and to provide for the redemption of such prop¬ 
erty. 

Be It Enacted by the Ltegislature of Alabama: 

Section 1. That whenever real estate in counties in this State 
having a population of not less than 140,000 nor more than 300,000 
according to the last or any subsequent Federal Census is sold 
under an agreement of sale whereby title to said property is re¬ 
tained until full payment of the purchase price is made, and the 
purchaser, his heirs, successors or assigns default in the payments 
provided for by such agreement the seller, his heirs, successors 
or assigns or anyone claiming under him shall have the right to 
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bring and maintain an action of ejectment against such purchaser, 
his heirs, successors, assigns or anyone claiming under him in the 
Circuit Court of the county where such property is situated to 
secure possession of such property and such action shall be a 
preferred case in said Court until disposed of. 

Section 2. That the form of complaint in such ejectment suit 
shall be the same as is provided in Subsection 32 of Section 223 
of Title 7 of the Code of Alabama of 1940, and the complaint shall 
state that it is filed under the provisions of this Act. 

Section 3. That when service of the summons and complaint 
in such action is had upon the defendant, as provided for herein, 
the defendant must answer, plead or demur to the complaint 
within fifteen (15) days from the date of service and should the 
defendant desire a jury trial, a demand for such trial must be 
made and filed with the Clerk of the Court within fifteen (15) 
days from the date of the service of the summons and complaint. 
When the defendant files an appearance, the Clerk of the Court 
must set such action down for trial, as a preferred case within 
two (2) weeks from the date such appearance is filed. When 
the Court is not in session such action shall be set down for trial 
by the Court as a preferred case on a day within two (2) weeks 
from the date the Court convenes. 

Section 4. That upon the trial of such action, the plaintiff, by 
introducing in evidence the original agreement of sale or a certi¬ 
fied copy of the record thereof, and upon proof of the default in 
the payments provided for by said agreement of sale makes out a 
prima facie case and it shall not be necessary or required in such 
action that either party furnish to the other an abstract of title on 
which such party shall rely for a recovery or defense. 

Section 5. That should the plaintiff be successful in such 
action, the court must enter a judgment in favor of the plaintiff 
for the property described in the complaint, and such damages 
as the Court, or the jury, if a jury be demanded, may assess for 
the detention thereof, and the court, or a jury, if a jury be de¬ 
manded, shall ascertain and fix the yearly rental of such premises 
and the court shall order the defendant to surrender possession 
of the premises sued for to the plaintiff within ten (10) days from 
the date of such judgment and unless the defendant surrenders 
possession of such property within said ten (10) days, a writ of 
possession shall be issued by the Clerk of the Court in substantially 
the form provided in case of judgment in favor of the plaintiff in 
an action of statutory ejectment. 

Section 6. That should the defendant desire not to surrender 
possession upon the expiration of said ten (10) day period but 
should desire to file a motion for a new trial or appeal he must 
file with the Clerk of the Court a good and sufficient bond with 
sureties approved by the Clerk of the Court, and payable to the 
plaintiff in double the amount of the annual rental value of said 
property as ascertained by the court, or jury and the damages 
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assessed and accrued court costs. The bond must be filed with 
the Clerk of the Court within ten (10) days after judgment is ren¬ 
dered. Said bond shall be conditioned upon the successful prose¬ 
cution of a motion for a new trial by the person filing said bond, 
and any appeal by him from said judgment and any appeal by 
him from an adverse ruling on said motion, and the payment of 
said judgment, with all costs, damages and the rental value of 
such property pending such proceedings should he fail therein. 

Section 7. The defendant shall have the right after the giving 
of the bond as herein provided to file a motion for a new trial or 
to appeal from said judgment of the Court within twenty (20) 
days from the date of the judgment or within twenty (20) days 
from the date the motion for a new trial is over-ruled. 

Section 8. The service of the summons and complaint as 
herein provided for shall be had upon the defendant, unless the 
defendant is a non-resident or cannot be found, in either or which 
event, service of the summons and complaint may be had by leav¬ 
ing the same with some person above the age of eighteen (18) 
years residing on or in possession of the premises and in case no 
one is found on said premises above said age, then by posting the 
same on the premises, but unless personal service of the summons 
and complaint is had upon the defendant, or the defendant files 
an appearance in such action, no personal judgment shall be ren¬ 
dered against said defendant for damages for the detention of 
the premises. 

Section 9. Judgment by default upon the expiration of said 
fifteen (15) days and all other proceedings and defenses applica¬ 
ble in ejectment suits except as modified or changed by this Act, 
shall be and remain in full force and effect and the remedies 
herein given are cumulative and in addition to any rights and 
remedies now existing. 

Section 10. If the plaintiff is successful in said action the 
purchaser and all parties named in Section 727, of Title 7 of the 
Code of Alabama of 1940 shall have a period of two (2) years 
from the date of the judgment of the Circuit Court to redeem 
said property and all the provisions of Chapter 15, Title 7 of the 
Code of Alabama of 1940 shall be applicable in the event of such 
redemption. 

Section 11. That if any section, clause, provision or portion of 
this Act shall be held to be invalid or unconstitutional by any 
court of competent jurisdiction such holding shall not affect any 
section, clause, provision or portion of this Act which is not in 
and of itself unconstitutional. 

Section 12. That all laws and parts of laws in conflict with 
the provisions of this Act are hereby repealed. 

Section 13. This Act shall take effect immediately upon its 
passage and approval by the Governor or its otherwise becoming 
law. 

Presented to the Governor August 16, 1949, time 10:35 A. M. 
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Was not signed by him and was filed in office of Secretary of 
State August 24, 1949. Time 8:50 A. M. 


Act No. 456 S. 603—Quarles 


AN ACT 

To fix the compensation of the members of the county governing 
body, exclusive of the judge of probate, in each county in the State having 
a population of not less than fifty-two thousand and not more than sixty- 
three thousand, according to the last or any subsequent federal census; 
and to provide for the payment of the same. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the members of the county governing body, 
exclusive of the judge of probate, in each county in the State 
having a population of not less than fifty-two thousand and not 
more than sixty-three thousand, according to the last or any sub¬ 
sequent federal census, shall receive, as compensation for the 
performance of their official duties, the sum of twelve hundred 
dollars per year, each, payable in equal monthly installments 
out of the county treasury of the county of whose governing 
body they are members. 

Section 2. That this Act shall become effective on the first 
day of the first month following its passage and approval by the 
Governor or its otherwise becoming a law. 

Presented to the Governor August 16, 1949. Time 4:20 P. M. 
Was not signed by him and was filed in office of the Secretary 
of State August 24,1949, time 8:50 A. M. 


Act No. 457 S. 604—Boutwell 

AN ACT 

To amend Section 3, Section 7, and Section 8 of Senate Bill 365 of 
the local acts of the Legislature of Alabama, 1947, approved October 2, 
1947, entitled “An Act to provide for collection of delinquent court costs 
and fees in Jefferson County”. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 3 of Senate Bill 365 of the local acts 
of the Legislature of Alabama 1947, approved October 2, 1947, 
entitled “An Act to provide for the collection of delinquent court 
costs and fees”, be and the same is hereby amended to read as 
follows: 

“Section 3. That where in any case there is now court costs 
and fees delinquent within the meaning of the first section of this 
act, it shall be the duty of the Clerk of any Court or Register, 
within a reasonable time, to sever such delinquent court costs and 
fees from any judgment for damages and from such other costs 
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or fees as may not be payable to or for the use of the county, and 
issue execution therefor which execution shall be directed to the 
License Inspector and placed in his hands for collection. That 
where in any case hereafter court costs and fees are delinquent 
within the meaning of the first section of this act, it shall be the 
duty of Clerk of any Court or Register subject to the same penalty 
of judgment summarily rendered for the benefit of Jefferson 
County as in other cases of judgment summarily rendered for 
the benefit of suitors in the courts as provided for in Sections 602 
and 606, Title 7 of 1940 Code of Alabama to within thirty days 
from the date that such court costs and fees are deemed delin¬ 
quent, to sever such delinquent court costs and fees from any 
judgment for damages and from such other costs or fees as may 
not be payable to or for the use of the county, and issue execution 
therefor which execution shall be directed to the License Inspector 
and placed in his hands for collection. All such executions shall 
certify the total amount of the court costs and fees in the case 
which are delinquent within the meaning of this act and separate¬ 
ly the amount for which each party is taxable, but otherwise such 
delinquent court costs and fees need not be itemized in or on the 
execution. All such executions shall run against all parties liable 
to execution for such delinquent court costs and fees and shall 
authorize the License Inspector to enforce collection from any 
party of the amount shown by such execution to be payable by 
such party. No such execution shall be issued in any case where 
the judgment taxing such court costs and fees is dormant, but 
in such a case the Clerk or Register may certify the facts with 
respect to such delinquent court costs and fees to the License 
Inspector who may if he finds it advisable cause a suit at law to 
be instituted in the name of the county against any party deemed 
to be liable for all or any part thereof as upon an implied promise 
to pay the same, except where the judgment taxing such costs is 
barred by the statute of limitations. 

Section 2. That Section 7 of said act be and the same is hereby 
amended so as to read as follows: 

“Section 7. That all fees and commissions earned by the Li¬ 
cense Inspector for any services rendered by him in the discharge 
of the duties imposed upon him by this act shall be the property 
of Jefferson County and when collected shall be paid into the 
county treasury. The License Inspector shall not later than the 
tenth day of each calendar month pay into the county treasury 
all sums received by him up to and including the twenty-fifth 
day of the last preceding calendar month as collections on execu¬ 
tions for delinquent court costs and fees together with all sums 
received by him during such preceding month as fees and com¬ 
missions for services rendered in the enforcement of such execu¬ 
tions. When the License Inspector has collected in full any execu- 
tion for delinquent court costs and fees together with all sums re¬ 
ceived by him during such preceding month as fees and commis- 
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sions for services rendered in the enforcement of such executions. 
When the License Inspector has collected in full any execution 
for delinquent court costs and fees, he shall promptly certify such 
fact to the Clerk or Register of the court from which the execution 
issued, which certificate shall identify the execution and show 
the amount paid by each party, which payments shall be noted 
by the Clerk or Register on the fee book or other similar record 
where the fees and costs for which such execution was issued 
are charged, and the License Inspector shall mark satisfied on 
the probate records any such execution filed with the Probate 
Judge.” 

Section 3. That Section 8 of said act be and the same is hereby 
amended to read as follows: 

“Section 8. There is hereby created and established the posi¬ 
tion of Chief Deputy License Inspector to be appointed by the 
County Commission or other governing body of Jefferson County, 
Alabama. Such person to be so appointed shall be selected from 
the personnel of said county in the classified service without com¬ 
petitive examination, and shall have had experience in the comp- 
tutation and collection of court costs, and must have knowledge 
of the affairs of the courts generally and expecial familiarity 
with the way and manner in which court costs are charged and 
collected. The Chief Deputy License Inspector together with the 
License Inspector shall be charged with the responsibility of per¬ 
forming and discharging the powers and duties imposed upon the 
License Inspector by this or any other act. The County Commis¬ 
sion shall require the Chief Deputy License Inspector to enter 
into bond in such penalty as the Commission may prescribe con¬ 
ditioned to faithfully perform his duties and to account for all 
monies coming into his hands, the premium on such bond to be 
paid out of the general funds of the county. The position of Chief 
Deputy License Inspector hereby created shall be subject to the 
classified service and the provisions of the county-wide civil serv¬ 
ice law in effect in said county. The salary of the Chief Deputy 
License Inspector shall be fixed by the County Commission or 
other governing body of Jefferson County, to be paid out of the 
county treasury, as other county employees, and in accordance 
with existing civil service regulations.” 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Presented to the Governor August 16, 1949, time 4.20 P. M. 
Was not signed by him and was filed in office of the Secretary 
of State August 24, 1949. Time 8:50 A. M. 
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Act No. 458 


S. 607—Boutwell 


AN ACT 

To vacate and abandon certain parks in the Survey of Oakwood 
Estates in the City of Birmingham, County of Jefferson, State of Ala¬ 
bama. 

Be It Enacted by the Legislature of Alabama: 

Section 1: That those parks in the City of Birmingham, Ala¬ 
bama hereinafter described, be and the same are hereby vacated 
and abandoned as parks, namely: 

The parks in the Survey of Oakwood Estates, according to the 
map of said Oakwood Estates recorded in Map Book 28, page 48 
in the Office of the Judge of Probate of Jefferson County, Ala¬ 
bama, being: 

(a) The park approximately triangular in shape lying in the 
intersection of Madison Avenue and Woodland Avenue in said 
survey; 

(b) The park lying in Block 1 in said survey, which park is 
bounded on the North by St Charles Avenue, on the East by 21st 
Street, on the South by Lot 6 in said Block 1, on the West by the 
right of way of Valley Creek Drainage Canal, on the Northwest, 
West, and Southwest by the center line of the old channel of 
Valley Creek. 

Section 2: All rights of the City of Birmingham and of the 
public generally in and to the said parks are hereby relinquished 
and surrendered. 

Section 3: Be it further enacted that all laws and parts of law 
in conflict with this Act be, and the same are hereby repealed. 

Presented to the Governor August 16, 1949, Time 4:20 P. M. 
Was not signed by him and was filed in office of the Secretary 
of State August 24,1949. Time 8:50 A. M. 


Act No. 459 H. 1024—Adams (Jefferson), Meeks, 

Dumas, Beatty, Gibson 

AN ACT 

To propose an amendment to the Constitution of Alabama which 
will authorize the levy and collection of an additional tax for public 
school purposes in Jefferson County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. An amendment is hereby proposed to the Constitu¬ 
tion of Alabama to read as follows: 

“JEFFFERSON COUNTY CONSOLIDATION SCHOOL TAX 
AMENDMENT.” 

“Jefferson County shall have power to levy and collect an ad¬ 
ditional tax of 50 cents on each $100 of taxable property therein 



666 


for public school purposes in the same manner and subject to the 
same election requirements as are now provided in the Third 
Amendment to this Constitution with respect to county school 
taxes; provided that in any incorporated municipality where 
special or additional taxes are being levied and collected for public 
school purposes, including the servicing of debts incurred for 
public schools, the additional tax herein provided for shall be re¬ 
duced by the amount of such special or additional municipal public 
school taxes in the corporate limits where such special or addi¬ 
tional municipal public school taxes are being levied and col¬ 
lected and during the time such taxes are levied and collected; 
and provided further that only qualified electors residing within 
the area in which the additional tax herein authorized is proposed 
to be levied shall have the right to vote at any election held for 
the purpose of voting such additional tax, and qualified voters 
residing in incorporated municipalities which are levying and 
collecting a full tax of 50 cents on each $100 of taxable property 
for public school purposes shall not be entitled to vote at such 
election. So long as the public schools in any incorporated mu¬ 
nicipality are operated separately from those of Jefferson County, 
the funds arising from such additional tax on taxable property in 
such municipality shall be expended only by the board of educa¬ 
tion or other authority charged with the operation of the public 
schools in such municipality and only for the benefit of the public 
schools therein. The additional tax herein authorized shall be in 
addition to the County and the district school taxes authorized in 
Section 269 of and the Third Amendment to this Constitution and 
in addition to the County taxes authorized in Section 215 thereof. 
All statutes relating to the holding of elections and the levy and 
collection of taxes in counties under the Third Amendment to this 
Constitution, with the exception hereinabove provided, shall 
apply” 

Section 2. An election is hereby ordered for the qualified elec¬ 
tors of the State of Alabama upon the proposed amendment at 
the general election next succeeding the final adjournment of the 
1949 regular session of the Legislature. Notice of the election, 
together with said proposed amendment, shall be given by procla¬ 
mation of the Governor, which shall be published in one news¬ 
paper in every County in the State of Alabama once a week for at 
least four successive weeks next preceding the day appointed 
for such election. In every county in which no newspaper is pub¬ 
lished, a copy of the notice shall be posted at each courthouse 
and post office. 

Section 3. Ballots for such election shall be prepared, the 
officials for the election shall be appointed and the election shall 
be held in all ways in accordance with Sections 284, as amended, 
and 285 of the Constitution and the laws governing general elec¬ 
tions. Votes upon the amendment cast at the election shall be 
canvassed and tabulated and the returns thereof shall be made 
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to the Secretary of State and counted in the same manner as in 
elections for Representatives in the Legislature; and, if it shall 
thereupon appear that a majority of the qualified electors who 
voted at the election upon the amendment voted in favor of it, 
the amendment shall be valid to all intents and purposes as a part 
of the Constitution of the State of Alabama. The result of the 
election shall be made known by a proclamation of the Governor. 

Constitutional Amendment. 

Passed the House August 11, 1949. 

Passed the Senate August 23, 1949. 


Act No. 460 


S. 431—Boutwell and Swift 


AN ACT 

To amend Sections 1 and 3 of Act No. 523, Senate Bill 315, approved 
September 30, 1947, entitled, “An Act To create and establish a Water 
Improvement Advisory Commission; to define the duties, jurisdiction, 
and powers of such commission; to provide for its personnel, and the 
term of office and method for appointment of same; to provide for regu¬ 
lar and special meetings of said Commission; to appropriate the sum of 
Fifty Thousand and No/100 (50,000.00) Dollars annually for each of the 
fiscal years 1948 and 1949, for the purpose of carrying out the provisions 
of this Act; and for other purposes.” 

Be It Enacted by the Legislature of Alabama : 

Section 1. Sections 1 and 3 of Act No. 523, Senate Bill 315, 
approved September 30, 1947, entitled, “An Act To create and 
establish a Water Improvement Advisory Commission; to define 
the duties, jursidiction, and powers of such Commission; to pro¬ 
vide for its personnel, and the term of office and method for ap¬ 
pointment of same; to provide for regular and special meetings of 
said Commission; to appropriate the sum of Fifty Thousand and 
No/100 (50,000.00) Dollars annually for each of the fiscal years 
1948 and 1949 for the purpose of carrying out the provisions of 
this Act; and for other purposes, 1 ” be, and the same hereby are, 
respectively, amended to read, respectively, as follows: 

“Section 1. The improvement and conservation of the ground 
and surface waters of the State of Alabama is of utmost import¬ 
ance. The existing water conditions of the state and the right of 
municipalities, industries and individuals to the reasonable use 
of such waters so as to promote the continued growth and develop¬ 
ment of the state, in Industry, Agriculture, Health and Conserva¬ 
tion of Natural Resources is recognized. 

“Definitions: When used in this Act the terms defined shall 
have the meaning here ascribed to them unless it clearly appears 
from the context that some other meaning is indicated. 

“Commission” means the Water Improvement Advisory Com¬ 
mission; and “Member” means a member of said Commission. 
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“Waters” means all waters of any river, stream, watercourse, 
pond, lake, coastal, ground or surface water, wholly or partially 
within the State. 

“Sewage” means water-carried human wastes from residences, 
buildings, industrial establishments or other places, together with 
such ground, surface, storm or other waters as may be present. 

“Industrial Wastes” means liquid or other wastes resulting 
from any process of industry, manufacture, trade or business or 
from the development of any natural resource. 

“Other Wastes” means decayed wood, sawdust, shavings, bark, 
lime, refuse, ashes, offal, oil, tar, chemicals and all other sub¬ 
stances except industrial wastes and sewage, which may cause 
pollution of any surface waters of the State. 

“Pollution” means the discharge or deposit of sewage, indus¬ 
trial wastes, or other wastes in such condition, manner, or quan¬ 
tity as may cause ground or surface water to be contaminated, 
unclean, or impure to such an extent as to make said waters detri¬ 
mental to the public health or to the health of animals, fish or 
aquatic life; unsuitable with reasonable treatment, for use as 
present or possible future sources of public water supply; or un¬ 
suitable for recreational, commercial, industrial, agricultural, or 
other reasonable uses. 1 

“Person” means any and all persons, natural or artificial, in¬ 
cluding any individual, firm, or association and any municipal or 
private corporation organized or existing under the laws of this 
or any other state or country. 

“Section 3. It shall be the duty of the Commission, and it shall 
have authority insofar as is reasonable, scientifically possible, 
economicially feasable and physically attainable from a practical 
standpoint; (a) To study and investigate all problems concerned 
with the improvement and conservation of the waters of the 
State. To conduct independently and in cooperation with others, 
studies, investigations, research, and to prepare, or in cooperation 
with others, prepare a program or programs, any or all of which 
shall pertain to the purity and conservation of the waters of the 
State of Alabama or to the treatment and disposal of sewage 
.and/or other wastes which may be the causes of pollution, which 
studies, investigations, research, and program or programs shall 
be intended to result in the reduction of pollution of the waters of 
the State of Alabama according to the conditions and particular 
circumstances existing in the various communities throughout the 
State of Alabama; To propose remedial measures insofar as prac¬ 
tical means are available for abatement of such pollution. To 
this end the Commission may cooperate with any public agency, 
including Federal agencies, or with any private agency in the 
conduct of such experiments, investigations, and research, and 
may receive in behalf of the State of Alabama, any moneys which 
any such agency may contribute as its share of the cost under any 
.such cooperative arrangement. Provided, that such moneys shall 
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be used only for the purposes for which they are contributed and 
any balance remaining after the conclusion of the experiments, 
investigations, and research, shall be returned to the contributors. 

“ (b) It shall be the duty of the Commission to conduct surveys 
with respect to the pollution of any streams in the State either 
navigable or not navigable; to establish criteria standards for 
recognized limits of pollution; and, independently or in coopera¬ 
tion with other agencies, both public and private, to promote, 
through education and demonstration, water conservation and 
the abatement of stream pollution. Such surveys, determinations 
and recommendations shall reflect not only what is scientifically 
possible but also what is economically feasible and physically at¬ 
tainable from a practical standpoint. 

“(c) That every person, municipality, industrial or other es¬ 
tablishment, shall furnish to the Commission within a reasonable 
time after written request therefor, all pertinent information 
within their knowledge required by it in the discharge of its 
duties under this Act; provided, however, that no person or in¬ 
dustry shall be required to disclose any secret formulae, processes, 
or methods. The fees of witnesses for attendance and travel shall 
be the same as fees of witnesses before the courts of record and 
shall be paid from the appropriation for the expenses of the Com¬ 
mission. Any judge of a court of record, either in term time, or 
vacation, upon application of the Chairman or Acting Chairman 
of the Commission shall compel the attendance of witnesses, the 
production of books and papers, and the giving of testimony be¬ 
fore the Commission or any agent thereof by attachment, or con¬ 
tempt or otherwise, in the same manner as the production of 
evidence shall be compelled before said court. The Chairman of 
the Commission shall require the attendance of employees who 
are needed as witnesses without subpoena. Any member of the 
Commission or its employees or agents may enter any property, 
or any industrial or other establishment at any reasonable time 
for the purpose of collecting such information and no owner or 
official in charge shall refuse to admit such member, employee 
or agent for all purposes necessary to the discharge of his official 
duty. 

“ (d) It shall be the duty of the Commission to render a formal 
report biennially to the Governor and each succeeding Legislature 
in regular session assembled, of its activities and progress, and 
including any recommendations for amendment of this Act. 

“ (e) It shall be the further duty of the Commission to extend 
its cooperation and to advise with new industries relative to the 
control of waste and other deleterious matter of pollutive nature 
and to make available to such new industries, the benefit of its 
studies and findings. 

“ (f) It shall be the duty of the Commission to exercise general 
supervision over the administration and enforcement of all laws 
relating to pollution of the waters of the State. 
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“ (g) It shall be the duty of the Commission, after notice as 
hereinafter provided, to establish such standards of quality for 
any waters in relation to their reasonable and necessary use as 
shall be in the public interest, recognizing that because of variable 
factors and varied use of waters, no single standard of treatment 
and no single standard of quality are practical, and that the degree 
of treatment of sewage and industrial waste must take into ac¬ 
count the present and future uses, and such general policies relat¬ 
ing to existing or proposed future pollution as it shall deem nec¬ 
essary to accomplish the purposes of this Act, and to modify, 
amend, or cancel the same. The Commission shall designate 
streams currently used for industrial waste as industrial streams 
when not regarded by the Commission as necessary in the public 
interest for sources of municipal or industrial water supply, or 
for the development of the commercial shell fish industry or 
which are not considered important by the Commission for de¬ 
velopment as recreational areas. The tributaries of East Creek 
in Walker County; Five Mile Creek, Village Creek ,and Valley 
Creek in Jefferson County; Shir tee Creek in Talladega County; 
and the waters impounded by lock and dam No. 10 on the Warrior 
River in the vicinity of Tuscaloosa are hereby designated and 
declared to be industrial streams and shall not be subject to con¬ 
trol except for reasonable requirements for feasible and economic¬ 
ally profitable recovery plants for processing marketable by prod¬ 
ucts. The Commission shall designate and include in this category 
as industrial streams, additional streams from time to time when 
information by survey and tests indicate to the satisfaction of 
the Commission that such designation is in the benefit of the 
public interest. 

New industrial plants with waste products of a pollutional 
nature which are proposed for location on any stream shall be 
subject to the control of the provisions of this Act. 

The Commission shall have authority to control new pollution 
from all sources and may correct existing pollution which is cre¬ 
ating a health hazard, but before ordering other corrections its 
rules and regulations shall be approved by the Legislature either 
by legislative act or by resolution. 

“Prior to establishing standards as herein provided, the Com¬ 
mission shall cause to be published in a newspaper published in 
and of general circulation in each county within which any such 
waters, wholly or partially, are located a notice in substantially 
the following form; 

NOTICE 

Of Water Improvement Advisory Commission 

Notice is hereby given that a meeting of the Water Improve¬ 
ment Advisory Commission of the State of Alabama will be held 

on the_day of-_, 19_, at_ 

-for the purpose of establishing standards 

of quality in those certain waters in the county or counties of 
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_, Alabama, described as fol¬ 
lows: _ 

^Describe waters) _ 

Anyone desiring to be heard may appear at said meeting. 

Water Improvement Advisory Commission 

By:- 

Chairman 

“Such notice shall be published once a week for three consecu¬ 
tive weeks prior to the holding of any meeting of the Commission 
for consideration of such standards; provided, however, in any 
county where no such newspaper is available for publishing, said 
notice, the prescribed notice shall be posted at the county court¬ 
house of said county for a period of three weeks prior to holding 
of any such meeting of the Commission. 

“ (h) It shall be the duty of the Commission to receive and 
examine applications, plans, specifications, and other data and 
to issue permits for the discharge of sewage, industrial wastes, 
and other wastes into the waters of the State, stipulating in each 
permit the conditions under which such discharge may be per¬ 
mitted. 

“ (i) It shall be the duty of the Commission, and it shall have 
the authority to adopt rules and regulations to carry out the pro¬ 
visions of this act. 

“(j) It shall be the duty of the Commission to issue orders 
directing particular owners or persons responsible for pollution 
to secure such operating results toward the control of pollution 
as the Commission may prescribe within a reasonable time. If 
such results are not secured within the specified time, the Com¬ 
mission may direct the owner to use or adopt within a specified 
time such designated system, devises, and methods as are scienti¬ 
fically possible, economically feasible and physically attainable 
from a practical standpoint. 

“ (k) It shall be the duty of the Commission to make investiga¬ 
tions and inspections, to insure compliance with any orders, rules, 
or regulations which it may issue or adopt, and to furnish advice, 
recommendations, or instructions for the purpose of obtaining 
such compliance. 

“ (1) The Commission may enter into agreement with the re¬ 
sponsible authorities of the Federal Government and of other 
states, subject to the approval by the Governor, relative to pol¬ 
icies, methods, means and procedures to be employed to control 
pollution of any interstate waters and to carry out such agree¬ 
ments by appropriate general and special orders. This power 
shall not be deemed to extend to the modification of any agree¬ 
ment with any other state concluded by direct legislative act, 
but unless otherwise expressly provided, the Commission shall 
be the agency for the administration and enforcement of any 
such legislative agreement. 

“(m) Any owner or other person in interest may secure a 
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review of the necessity for or reasonableness of any order of 
the Commission by filing with the Commission a sworn petition 
setting forth, specifically, the grounds and reasons for his Ejec¬ 
tions and asking for a hearing on the matters involved. The 
Commission shall thereupon fix the time and place for such hear¬ 
ing and shall notify the petitioner thereof by registered mail, ten 
days in advance of such hearing. At such hearing the petitioner 
and any other interested party may appear, present witnesses, 
and submit evidence. 

“ (n) In case any person against whom any final order of the 
Commission has been issued does not comply with said order 
within sixty (60) days from the date thereof, the said Commis¬ 
sion may commence an action for enforcement of said order 
against said party or parties against whom the order has been 
made in the circuit court of the county in which such alleged 
pollution initially occurred. Such action shall be tried de novo 
on the Equity side of the said circuit court. On such trial the 
court shall have jurisdiction to determine whether said order is 
reasonable or unreasonable, requires only what is scientifically 
possible, economically feasible, and physically attainable from a 
practical standpoint, and whether a polluted condition of any 
water or waters exists or is about to exist, and to affirm, modify, 
or wholly set aside such order, it being the intent and purpose 
of this act that The finding of said Commissoin as to whether a 
polluted condition of any water or waters exists or is about to 
exist shall be final only when so determined by such court. Either 
party to such action may within thirty (30) days after judgment 
appeal to the Supreme Court of Alabama under the same pro¬ 
cedure as governs appeals from courts of equity. 

“ (o) The State Department of Public Health shall make such 
inspection, conduct such investigation, and do such other things 
as may be necessary to cooperate with the Commission in carrying 
out the provisions of this Act. 

“(p) Any person aggrieved by a final decision of the Com¬ 
mission may appeal the decision by filing a petition in the Circuit 
Court of Montgomery County or the circuit court of the county 
in which he resides within sixty days after the date of the deci¬ 
sion. Such action shall be tried de novo on the Equity side of 
the said circuit court. On such trial the court shall have jurisdic¬ 
tion to determine whether said decision is reasonable or unreason¬ 
able, requires only what is scientifically possible, economically 
feasible, and physically attainable from a practical standpoint, and 
whether a polluted condition of any water or waters exists or is 
about to exist, and to affirm, modify, or wholly set aside such 
decision, it being the intent and purpose of this act that The 
finding of said Commission as to whether a polluted condition of 
any water or waters exists or is about to exist shall be final only 
when so determined by such Court. Either party to such action 
may within thirty (30) days after judgment appeal to the Su- 
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preme Court of Alabama under the same procedure as governs 
appeals from courts of equity.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 25, 1949. 

Time 11:30 A. M. 


Act No. 461 


H. 283—Harris 


AN ACT 

To amend Section 8 of an act entitled “AN ACT To provide that 
all cities in Alabama that now have, or may hereafter have a population 
of as much as 15,000 and less than 17,500, according to the last Federal 
Census, cr any such census, which may hereafter be taken, shall be known 
and designated as Class “D” Cities; to provide and create a Commission 
Form of Government and to establish the same in all Class “D” Cities of 
Alabama as herein defined; to abolish the offices of Mayor and aldermen 
or commissioners, as the case may be, and otherwise to provide for the 
creation and maintenance of said Commission Form of Government; 
to provide for the selections and elections of a Chairman and two (2) 
Associate Commissioners in lieu of Mayor and Aldermen or Commis¬ 
sioners, as the case may be; to prescribe limitations and qualifications 
for officers and employees and penalties for violation of the provisions 
of this Act; to provide for the adoption of the Commission Form of Gov¬ 
ernment, under the provisions of this Act by an election of the qualified 
electors of such city, the manner, method and provisions for the conduct 
of said elections; canvass of returns and preclamation by the Mayor or 
other governing authority of said city; to fix the duties, powers and 
compensation of the Board of Commissioners.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 8 of an Act entitled “AN ACT To 
provide that all cities in Alabama that now have, or may here¬ 
after have a population of as much as 15,000 and less than 17,500, 
according to the last Federal Census, or any such census, which 
may hereafter be taken, shall be known and designated as Class 
“D” Cities; to provide and create a Commission Form of Govern¬ 
ment and to establish the same in all Class “D” Cities of Alabama 
as herein defined; to abolish the offices of Mayor and aldermen 
or commissioners, as the case may be, and otherwise to provide 
for the creation and maintenance of said Commission Form of 
Government; to provide for the selections and elections of a 
Chairman and two (2) Associate Commissioners in lieu of Mayor 
and Aldermen or commissioners, as the case may be; to prescribe 
limitations and qualifications for officers and employees and 
penalties for violation of the provisions of this Act; to provide 
for the adoption of the Commission Form of Government, under 
the provisions of this Act by an election of the qualified electors 
of such city, the manner, method and provisions for the conduct 
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of said elections; canvass of returns and proclamation by the 
Mayor or other governing authority of said city; to fix the duties, 
powers and compensation of the Board of Commissioners”, adopt¬ 
ed by the Legislature of Alabama of 1945 and approved on June 
28th, 1945, be and the same is amended so as to read as follows: 

“Section 8. The Chairman of the Board shall have direct 
supervision over the Department of Finance and Taxation, ac¬ 
counts and accounting, Budget and Appropriation and shall be 
Chairman of all meetings of the Board and shall have general 
supervision over all matters pertaining to the government of such 
city; (b) One Associate Member shall have supervision of the 
Departments of City Buildings and property, parks, public im¬ 
provements, and public utilities; provided that in any Class “D” 
City having a municipal utilities board created by local act of 
the Legislature of Alabama or having a municipal electric utility 
board under the provisions of the General Laws of Alabama, that 
the jurisdiction of such municipal utilities board or municipal 
electric utility board shall not be affected by this section and that 
the utility or utilities under the jurisdiction of such boards shall 
continue to be operated by such board and that this section is not 
intended to modify or repeal any legislation creating any mu¬ 
nicipal utilities board or municipal electric utility board; (c) One 
Associate Member shall have supervision over the Department 
of Public Affairs, public safety, public health, streets. The pow¬ 
ers and duties pertaining to each of said Departments shall be 
fixed by the Board of Commissioners, and altered from time to 
time by them as they may deem best. Provided the Administra¬ 
tion of each Department shall be under the supervision and con¬ 
trol of the Board of Commissioners, as a whole, and such Board 
shall be responsible therefor. The Chairman of the Board of 
Commissioners shall have in addition to the other duties and 
powers given him by the provisions of this Article, be invested 
with all the powers, jurisdiction and functions now or heretofore 
possessed by the Mayor of such city, and shall be required to per¬ 
form all his duties now or heretofore performed by the Mayor of 
such city.” 

Section 2. That all laws or parts of laws in conflict herewith 
are hereby expressly repealed. 

Section 3. That this Act shall become effective immediately 
upon its passage and approval by the Governor. 

Approved August 25, 1949. 

Time 11:31 A. M. 
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Act No. 462 


H. 934—Black 


AN ACT 


Relating to Walker County, Alabama; amending Act No. 232, S. B. 
187, approved July 31, 1935 (Local Acts of Alabama, 1935, p. 131) en¬ 
titled: “An Act to abolish the County Commission of Walker County, 
and to establish in lieu thereof a Board of Revenue; to provide when said 
County Commission shall be abolished and said Board of Revenue es¬ 
tablished; to provide the number of members of said Board of Revenue; 
to prescribe their terms of office, authority, powers, duties and fix their 
compensation; to provide for the selection and election of said members, 
and to repeal all laws and parts of laws in conflict herewith.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 10 of Act No. 232, S. B. 187, approved July 31, 
1935, entitled, “An Act to abolish the County Commission of 
Walker County, and to establish in lieu thereof a Board of Rev¬ 
enue; to provide when said County Commission shall be abolished 
and said Board of Revenue established; to provide the number of 
members of said Board of Revenue; to prescribe their terms of 
office, authority, powers, duties and fix their compensation; to 
provide for the selection and election of said members, and to 
repeal all laws and parts of laws in conflict herewith,” is amended 
to read as follows: 

“Section 10. The Board of Revenue and its members shall 
have and exercise all jurisdiction, rights, powers and authority 
and shall perform all the duties and services which are now or 
may hereafter be invested in or placed upon courts of county 
commissioners, boards of revenue, or like governing bodies or 
courts of like kind by the general laws of Alabama. It is provided, 
however, that neither the board nor any member thereof shall 
have authority to rent out, hire, lease, or lend any machinery 
or equipment acquired, owned, or held by the county for use in 
the construction, maintenance, or repair of public roads of the 
county.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 25, 1949. 

Time 11:33 A. M. 
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Act No. 463 H. 991—Busby 

AN ACT 

To amend Local Act Number 602, of the Regular Session of the Legis¬ 
lature of 1939, approved by the Governor on June 28, 1940, entitled an 
Act: 

“To authorize and empower the Board of Revenue of Montgomery 
County, Alabama, in its discretion to donate annually out of the general 
funds of Montgomery County, Alabama, a sum not exceeding $600.00 
per annum to the support of the Montgomery Museum of Fine Arts. Said 
sum to be paid in equal monthly installments,” as amended. 

Be It Enacted by the Legislature of Alabama : 

That Local Act Number 602, of the Regular Session of the Leg¬ 
islature of 1939, approved by the Governor on July 28, 1940, as 
amended, be amended so that the same shall read as follows: 

Section 1. That the Board of Revenue of Montgomery County, 
Alabama is hereby authorized and empowered in its discretion 
to donate annually out of the general funds of Montgomery Coun¬ 
ty, Alabama, a sum not exceeding $3,000.00 per annum to the sup¬ 
port of the Montgomery Museum of Fine Arts. Said amount to 
be paid in equal monthly installments. 

Section 2. That all laws or parts of laws in conflict with this 
Act be and the same are hereby repealed. 

Section 3. This Act shall take effect upon its passage and ap¬ 
proval by the Governor. 

Approved August 25, 1949. 

Time 11:35 A. M. 


Act No. 464 


H. 993—Ganey 


AN ACT 

To authorize and empower the Sheriff of Talladega County, Ala¬ 
bama to appoint, in addition to the Deputy or Deputies as now provided 
by law, a Deputy Sheriff, his term of office, prescribe his duties, fix his 
compensation, and to authorize and require the Court of County Com¬ 
missioners of Talladega County, Alabama to pay the same said Deputy 
out of the General Funds of said County, and to require said Deputy to 
give bond in the sum of One Thousand Dollars payable to said Sheriff 
with conditions as required by law. 

Be It Enacted by the Legislature of Alabama: 

Section One—That the Sheriff of Talladega County, Alabama 
be, and he is hereby, authorized and empowered to appoint, in 
addition to the Deputy or Deputies as now provided by law, an 
additional Deputy, who shall hold office at the pleasure of the 
Sheriff, who shall perform such services as said Sheriff may re¬ 
quire of him in the line and scope of duty pertaining to the Sher¬ 
iffs Office. 

Section Two—That said Deputy to be designated by the Sheriff 
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shall receive as compensation a salary of not less than Eighteen 
Hundred ($1800.00) Dollars per annum, and not more than Twenty 
Four Hundred ($2400.00) Dollars per annum, to be determined 
by the Court of County Commissioners of Talladega County, Ala¬ 
bama, to be paid in Twelve equal monthly installments, out of 
the General Funds of said County. 

Section Three—That the Court of County Commissioners of 
Talladega County is hereby authorized and required to draw 
warrants in favor of said Deputy each month for the proceding 
months salary, on the certificate of said sheriff that said work 
has been performed, said warrants to be paid out of the General 
Funds of said County. 

Section Four—That said Sheriff may require said Deputy to 
make bond payable to him in the sum of One Thousand ($1000.00) 
Dollars, conditional as required by law. 

Section Five—That all laws or parts of laws in conflict with 
this Act be, and the same are hereby repealed. 

Section Six—That this Act shall take effect upon its approval 
by the Governor. 

Approved August 25, 1949. 

Time 11:38 A. M. 


Act No. 465 


H. 999—McDanal and Black 


AN ACT 

For the relief of Etta Burkett, widow of D. Frank Burkett, of Jasper, 
Alabama, as compensation for the death of D. Frank Burkett, whose 
death resulted from injuries received at the hands of prisoners who 
escaped from the Walker County Jail on the afternoon of June 28, 1948, 
on which occasion D. Frank Burkett was engaged in the performance of 
his duties as warden of said Walker County Jail; to authorize and direct 
the governing body of Walker County to pay Etta Burkett the sum of 
$2,500.00 as compensation for the death of D. Frank Burkett. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of Walker County, Alabama 
is hereby authorized and directed to pay to Etta Burkett of Jasper, 
Alabama, the widow of D. Frank Burkett, the sum of $2,500.00 
out of the general funds of said County as compensation for the 
death of D. Frank Burkett which resulted from injuries received 
at the hands of prisoners who escaped from the Walker County 
Jail on the afternoon of June 28,1948, on which occasion D. Fr ank 
Burkett was engaged in the performance of his duties as Warden 
of said Walker County Jail. 

Section 2. This act shall take effect upon its passage and 
approval of the Governor. 

Approved August 25, 1949. 

Time 11:40 A. M. 
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Act No. 466 


S. 608—Mize 


AN ACT 

To alter the corporate limits of the City of Tuscaloosa, Alabama, 
and to rearrange and define the boundaries thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundaries of the City of Tuscaloosa, in 
the County of Tuscaloosa, State of Alabama, be and the same 
are hereby altered and rearranged so as to include within the 
corporate limits of said City all of the territory lying within the 
County of Tuscaloosa included within the following described 
boundaries, namely: Beginning at a point on the right or north 
bank of the Warrior River where the center line, north and south, 
through Section 21, Township 21 South, Range 10 West, Tusca¬ 
loosa County, Alabama, intersects the low water line of said river, 
and running thence south along said center line through said 
Section 21 and along the center line through Section 28, Township 
21 South, Range 10 West, to the south line of said Section 28, thence 
eastwardly along the south line of said Sections 28 and 27 to the 
southeast corner of the southwest quarter of said Section 27, 
thence northwardly along the east line of the southwest quarter 
of said Section 27 to the south margin of the road which lies on 
the south side of the Kennedy Realty Company Resurvey of the 
F. E. Shide Survey, as shown by the plat of said resurvey recorded 
in Plat Book 2 at page 45 in the office of the Probate Judge of 
Tuscaloosa County, Alabama (said road being the street or road 
designated on said plat as being “County Road” and it being the 
intention hereof to include said road or street within the City), 
thence northeastwardly along the south line of said road to an 
intersection with the west line extended southwardly of Lot 66 
of the J. J. Harris Survey as shown by plat thereof recorded in 
Plat Book 1 at page 19 in the Office of the Probate Judge of Tusca¬ 
loosa County, Alabama, thence northwardly along the extension 
southwardly of said west line of said Lot 66 and along the west 
line of said Lot 66 to the south margin of South Eighth Avenue, 
as said South Eighth Avenue is shown on said plat of said J. J. 
Harris Survey, said South Eighth Avenue being now designated 
on the map of the City of Tuscaloosa and known as “Twenty- 
Fourth Street”, thence eastwardly along the south margin of said 
South Eighth Avenue or Twenty-Fourth Street and the extension 
eastwardly of the same to the west line of East First Avenue 
according to the Tuscaloosa Coal, Iron and Land Company Survey, 
said East First Avenue being designated on the City map and 
known as Seventeenth Avenue, thence southwardly along the 
west line of said East First Street or Seventeenth Avenue and 
the extension of the same southwardly to the intersection of the 
same with the south line of Section 26, Township 21 South, Range 
10 West, thence eastwardly along the south line of said Section 26 
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to an intersection with the east line of the Dr. T. M. Leatherwood 
Subdivision, a plat of which is recorded in Plat Book 2 at Page 18 
in the Office of the Probate Judge of Tuscaloosa County, Ala¬ 
bama, extended southwardly, thence northwardly along the ex¬ 
tension southwardly of said east line of said Dr. T. M. Leather- 
wood Subdivision to the southeast corner of said Dr. T. M. Leather- 
wood Subdivision, thence northwardly along the east line of said 
Dr. T. M. Leatherwood Subdivision and the east line of the Lea¬ 
therwood Subdivision No. 2, a plat of which is recorded in Plat 
Book 4 at Page 156 in the Office of the Probate Judge of Tuscaloosa 
County, Alabama, to an intersection with the south line of the 
northeast quarter of the southwest quarter of said Section 26, 
thence eastwardly along the south line of said northeast quarter 
of said southwest quarter of said Section 26 and the south line 
of the northwest quarter of the southeast quarter and the south 
line of the northeast quarter of the southeast quarter of said 
Section 26 and the south line of the northwest quarter of the 
southwest quarter of Section 25, Township 21 South, Range 10 
West, to the intersection of the same with the west line of Harrison 
Street, as said Harrison Street is shown on the plat of Lee Addi¬ 
tion, which plat is recorded in Plat Book 3 at Page 95 in the Office 
of the Probate Judge of Tuscaloosa County, Alabama, thence 
northwardly along the west line of said Harrison Street and the 
extension northwardly of the same, to an intersection with the 
north margin of the Hargrove Road, thence eastwardly along 
the north margin of said Hargrove Road to an intersection of the 
same with the east line of said Section 25, Township 21 South, 
Range 10 West, thence northwardly along said east line of said 
Section 25 to the southeast corner of the northeast quarter of said 
Section 25, thence eastwardly along the south line of the north¬ 
west quarter of Section 30, Township 21 South, Range 9 West, a 
distance of two thousand sixty seven (2067) feet to a point, thence 
northwardly parallel to the west line of said Section 30 to a point 
on the south margin of Fifteenth Street, thence eastwardly along 
the south margin of Fifteenth Street to an intersection with the 
west line of the northeast quarter of said Section 30, thence south¬ 
wardly along said west line of said northeast quarter of said Sec¬ 
tion 30 to the Southwest corner of the northwest quarter of the 
northeast quarter of said Section 30, thence eastwardly to the 
southeast corner of the northeast quarter of the northeast quarter 
of said Section 30, thence southwardly to the southwest corner of 
the southwest quarter of the northwest quarter of Section 29, 
Township 21 South, Range 9 West, thence eastwardly along the 
south line of the southwest quarter of the northwest quarter of 
said Section 29 to the southeast corner of the same, thence 
northwardly along the east line of the west half of the northwest 
quarter of said Section 29 to the south margin of Fifteenth Street, 
thence eastwardly along the south margin of said Fifteenth Street 
to an intersection of the same with the center line north and south 
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through the center of said Section 29, Township 21 South, Range 
9 West, thence northwardly along the center line, north and south, 
through the center of said Section 29, and along the center line, 
north and south through Section 20, Township 21 South, Range 
9 West, to the northeast corner of the southwest quarter of said 
Section 20, thence eastwardly along the center line, east and west, 
through said Section 20 and along the center line, east and west, 
through Section 21, Township 21 South, Range 9 West, to the 
southeast corner of the southwest quarter of the northwest quarter 
of said Section 21, thence northwardly along the east line of the 
west half of the northwest quarter of said Section 21 to the north 
line of said Section 21, thence westwardly along the north line of 
said Section 21 and of said Section 20 to an intersection of the 
same with the west margin of the New Holt Road, thence north¬ 
wardly along said west line of said New Holt Road to an inter¬ 
section of the same with the north margin of the right of way of 
the main line of the Louisville and Nashville Railroad Company, 
thence westwardly along said north line of said right of way of 
said railroad to an intersection of the same with the west line of 
Section 17, Township 21 South, Range 9 West, thence southwardly 
along the west line of said Section 17 to the southwest corner of 
said Section 17, thence westwardly along the north line of Section 
19, Township 21 South, Range 9 West, to the northwest corner of 
the northeast quarter of the northeast quarter of said Section 19, 
thence southwardly along the west line of the northeast quarter 
of the northeast quarter of said Section 19 to an intersection of 
the same with the east line of the right of way of the Warrior 
Branch of the Gulf, Mobile and Ohio Railroad, thence northwardly 
along the east line of said right of way of said Warrior Branch of 
said railroad company to an intersection of the same with the 
north margin of the main line of the right of way of the Louisville 
& Nashville Railroad Company, thence westwardly along said 
north line of said right of way of said Louisville and Nashville 
Railroad Company to an intersection of the same with the center 
line north and south through the west half of Section 18, Town¬ 
ship 21 South, Range 9 West, thence northwardly along said north 
and south center line through the west half of said Section 18, 
and the extension northwardly of the same, to an intersection 
with the low water line on the right or north bank of the Warrior 
River, thence westwardly along said low water line to the point 
of beginning. 

Section 2. That all laws and parts of laws general, special and 
local in conflict with this Act, be and the same are hereby re¬ 
pealed. 

Section 3. That this Act shall go into effect immediately upon 
its approval by the Governor. 

Approved August 25, 1949. 

Time 11:50 A. M. 
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Act No. 467 H. 941—Ingalls, Pinkston, Busby 

AN ACT 


To amend Section 1 of Act 177 approved June 17, 1943, as amended 
by Section 1 of Act 89, approved July 7, 1947, which fixes the compensa¬ 
tion of the Sheriff of Montgomery County and provides for help and 
assistants and other expenses in the office of the Sheriff, by increasing 
the allowance for help and assistants. 

Be It Enacted by the Legislature of Alabama: 

Section 1 of Act 177 approved June 17, 1943, as amended by 
Section 1 of Act 89 approved July 7, 1947, which fixes the com¬ 
pensation erf the Sheriff of Montgomery County and provides for 
help and assistants and other expenses in the office of the Sheriff, 
is amended to read: “The sheriff shall be paid an annual salary 
of Four Thousand Dollars ($4,000.00) net, in lieu of all compensa¬ 
tion, fees, and emoluments, except as is otherwise provided in this 
Act, and the sheriff shall be allowed the sum of Fifty Seven Thous¬ 
and and Three Hundred Dollars ($57,300.00) per annum for help 
and assistants as follows: one chief deputy at Thirty Nine Hun¬ 
dred Dollars ($3900.00) per annum; thirteen (13) deputies at 
Three Thousand Three Hundred Dollars ($3,300.00) per annum; 
one warden at Three Thousand Six Hundred Dollars ($3,600.00) 
per annum; two wardens at Twenty Seven Hundred Dollars 
($2700.00) per annum; one attorney at One Thousand Five Hun¬ 
dred Dollars ($1,500.00) per annum; in addition, the sheriff shall 
be allowed the further sum of Twenty Five Hundred Dollars 
($2500.00) per annum, in equal monthly installments, for his ex- 
officio services and for his attendance upon the sessions of the 
Juvenile Court or courts of like jurisdiction in the county. The 
sheriff further shall be allowed his necessary expense in ap¬ 
prehending criminals or other law violators, such expense money 
shall be paid on requisition filed and approved by the Board of 
Revenue of the county. All payments provided for in this Section 
shall be paid out of the general funds of the county; and, except 
as herein otherwise provided, the selection and appointment of 
deputies, wardens and the attorney shall be made by the sheriff.” 

Approved August 25, 1949. 

Time 11:51 A. M. 
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Act No. 468 


H. 984—Evans 


AN ACT 

•ti n R ^o a r, ting to choctaw County: To amend Section 2 of Act No. 156, 
H -j?’ ap P ro , ved July 15, 1927 (Local Acts of Alabama, 1927, p. 67), 
e ? tJj A n P rov l de l° r the election of a County Superintendent 

ol Education for Choctaw County, Alabama, to fix his term of office, 
to prescribe his salary and the manner of payment, to provide for his 
giving bond, to define his qualifications, powers and duties and to provide 
lor appointment or election of his successor in office,” as amended. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Section 2 of Act No. 156, H. B. 129, approved July 
15, 1927 (Local Acts of Alabama, 1927, p. 67), entitled “An Act to 
provide for the election of a County Superintendent of Education 
for Choctaw County, Alabama, to fix his term of office, to pre¬ 
scribe his salary and the manner of payment, to provide for his 
giving bond, to define his qualifications, powers and duties and 
to provide for appointment or election of his successor in office,” 
as amended, is amended to read as follows: 

“Section 2. The salary of the County Superintendent of Edu¬ 
cation of Choctaw County shall be fixed by the County Board of 
Education at an amount not less than three thousand six hundred 
dollars ($3,600) nor more than four thousand five hundred dollars 
($4,500) a year and shall be paid in the same manner as the gen¬ 
eral law of the State provides the salaries of county superintend¬ 
ents of education in the several counties shall be paid. The 
Board of Education of Choctaw County may allow the Co un ty 
Superintendent of Education actual traveling expenses, not to 
exceed the sum of six hundred dollars ($600) a year, incident to 
the duties of his office.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 25,1949. 

Time 11:53 A. M. 


Act No. 469 H. J. R. 143—Head 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
the House and Senate concurring that House Bill No. 351 be known 
as and designated as the Lovelace, Head, Morring, Vann, Patter¬ 
son, Kendall, Malone, Inzer, Adams, Summerlin, Garrett, Merrill 
and Cox Bill. 

Approved August 25, 1949. 

Time 11:55 A. M. 
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Act No. 470 H. 1019—Dumas, Beatty, Gibson, Adams 

(Jefferson), Meeks 

AN ACT 

To further amend local Act No. 334 of the 1945 regular session of the 
Legislature of Alabama (Local Acts 1945 Page 144, et sequitur) as here- 
tofore amended. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 12 of Local Act No. 334 of the 1945 
Regular Session of the Legislature of Alabama (Local Acts 1945, 
Page 144, et sequitur) as heretofore amended, be and the same 
hereby is further amended so as to read as follows: 

Section 12. Retirement Allowances, (a) Any employee mem¬ 
ber who shall be now or hereafter of the age of sixty or more 
years and who shall have now or hereafter accumulated fifteen 
or more years of creditable time, or any employee member who, 
regardless of age, shall have now or hereafter accumulated thirty 
or more years of creditable time, shall be entitled to voluntarily 
retire from the service and obtain a retirement allowance, and if, 
being so entitled to voluntarily retire and obtain a retirement 
allowance, he should voluntarily retire, or be involuntarily re¬ 
tired, from the service, he shall be entitled to a monthly retire¬ 
ment allowance from the fund as hereinafter in this subdivision 
(a) of this section specified. The monthly amount which shall 
be allowed any employee member who shall be entitled to a re¬ 
tirement allowance under this subdivision of this section, and 
who shall be, or shall have been, an employee member at July 1, 
1947, shall be forty per centum (40%) of his final average salary, 
plus five sixths of one per centum (5/6ths of 1%) of his final 
average salary multiplied by the number of years of his creditable 
time in excess of fifteen (15) years of his creditable time, but in 
no event shall such monthly retirement allowance exceed fifty 
two and one half per centum (52^%) of his final average salary. 
The monthly amount which shall be allowed any employee mem¬ 
ber who shall be entitled to a retirement allowance under this 
subdivision of this section, and who shall not be, or shall not have 
been, an employee member at July 1, 1947, shall be one and three 
fourths per centum (1%%) of his final average salary multiplied 
by the number of years of his creditable time, but in no event 
shall such monthly retirement allowance exceed fifty two and 
one half per centum (521/2%) of his final average salary. The 
amount of any retirement allowance under this subdivision of 
this section shall commence to accrue at date of retirement, (b). 
Any employee member who shall not be entitled to voluntarily 
retire and obtain a retirement allowance under subdivision (a) 
of this section, and who may be involuntarily retired after having 
accumulated twenty (20) years of creditable time, shall be en¬ 
titled to a monthly retirement allowance from the fund equal to 
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one and three fourths per centum (1%%) of his final average 
salary multiplied by the number of years of his creditable time, 
but in no event shall such monthly retirement allowance exceed 
fifty two and one half per centum (52^%) of his final average 
salary. Anything hereinabove to the contrary notwithstanding, 
no retirement allowance shall be made or paid under this sub¬ 
division of this section to any person under sixty years of age 
unless, within sixty days after date of involuntary retirement or 
dismissal of such person, the personnel board or other agency 
governing tenure of service of employees of the City shall certify 
that such employee has not contributed by his own fault or mis- 
conduct to his separation from the service. If such certificate 
shall be made within said time the amount of retirement allow¬ 
ance shall commence to accrue at date of involuntary retirement, 
and if such certificate shall not be made within said time, the 
amount of retirement allowance shall commence to accrue at 
age sixty, provided there be no withdrawal of contributions. Any¬ 
thing hereinabove to the contrary notwithstanding, a retirement 
allowance under this subdivision of this section shall not accrue or 
be payable for any period during which such involuntarily re¬ 
tired person shall refuse or fail to accept proffered employment 
in the service at compensation equal to that he was receiving at 
the time he was involuntarily separated from the service, (c). 
For the purpose of computing retirement pay, an employee shall 
be deemed to earn, or to have earned, salary at the same rate of 
salary as that which he shall be deemed to earn, or to have earned, 
salary for the purpose of deductions from salary under Section 9. 
The Board may treat the end of the payroll period next before 
actual date of .retirement of an employee member as the date of 
his retirement for purposes of computation, and, for such pur¬ 
poses, may disregard a fraction of a year of creditable time less 
than one fourth (t/4). (d). Subject to the provisions of sub¬ 

divisions (e) and (f) of this section, the amount of any retirement 
allowance which may have commenced to accrue in accordance 
with the provisions of the system shall continue to accrue through- 
out the life of such person, (e). If, after any person shall have 
retired or been retired as hereinabove in this section provided, 
and the amount of his retirement allowance shall have com¬ 
menced to accrue, he should be re-employed in the service and 
again become a member of the system under the terms of the 
system, he shall again contribute to the fund as in the case of any 
other member, and accrual of the amount of his retirement allow¬ 
ance shall be suspended during the period of his renewed em¬ 
ployee membership, and upon any subsequent voluntary or in¬ 
voluntary retirement from the service the amount of his former 
retirement allowance shall again commence to accrue at the same 
rate as formerly, and he shall be entitled to allowance of such 
additional amount, if any, as his additional paid membership time 
may have earned for him. (f). In the event of death of any male 
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employee member after he shall have become entitled to volun¬ 
tarily retire and obtain a retirement allowance his widow, at. the 
time of his death, provided she has been married to him for five 
consecutive years while he was employed in the service of the 
City, shall be entitled to a monthly widow’s allowance in an 
amount equal to forty per centum (40 %) of the amount of month¬ 
ly retirement allowance to which her deceased husband would 
have been entitled had he retired immediately before death; and 
in the event of death of any retired beneficiary in whose favor 
the amount of a monthly retirement allowance is accruing, his 
widow, at the time of his death, provided she was married to him 
for at least five years while he was in the service of the City, 
shall be entitled to a monthly widow’s allowance in an amount 
equal to forty per centum (40%) of the monthly amount of the 
retirement allowance accruing in favor of her deceased husband 
immediately prior to his death, (g). If an employee member be 
killed in the line of his duty after July 1, 1947, his widow, if any, 
without regard to the time during which the marriage existed, 
shall be entitled to a monthly allowance of Forty per centum 
(40 %) of the final average salary of such employee member plus 
a monthly allowance of Ten per centum (10%) of the final aver¬ 
age salary of such employee member for each child of such widow 
by such deceased employee until such child shall die or reach 
the age of Eighteen (18) years, whichever may first occur; and 
if such employee, killed in line of his duty, shall not have ac¬ 
cumulated as much as Five (5) years of creditable time, such 
widow, if any, shall be entitled to a monthly allowance of Forty 
per centum (40%) of the monthly salary of such deceased em¬ 
ployee at the time of the injury resulting in his death plus a 
monthly allowance of Ten per centum (10%) of such monthly 
salary for each child of such widow by such deceased employee 
until such child shall die or reach the age of Eighteen years, 
whichever may first occur. In the event such employee member 
killed in the line of duty leaves no widow surviving, or in the 
event of the death of his widow, the monthly allowance provided 
hereby for any child of such deceased employee shall be payable 
to the legal guardian of, or to the person who has custody of, said 
child for the use and benefit of said child. The total amount of 
monthly allowances payable under this Subsection (g) to the 
widow and child or children of a deceased employee shall in no 
event exceed Fifty per centum (50%) of the final average salary 
of such deceased employee if such employee had accumulated as 
much as Five (5) years of creditable time, or Fifty per centum 
(50%) of the monthly salary of such deceased employee at the 
time of the injury resulting in his death if he had not accumulated 
as much as Five (5) years creditable time. In the event there 
is more than one child of such deceased employee entitled to an 
allowance hereunder the widow, if any, shall nevertheless receive 
Forty per centum (40%) of the deceased employee’s salary, as 
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hereinabove provided; and the allowances for the children, so 
long as there are a widow and more than one child receiving an 
allowance hereunder, shall be reduced equally so that in no event 
shall the total allowances paid hereunder exceed Fifty per centum 
(50%) of the final average salary of such deceased employee, or 
Fifty per centum (50%) of the monthly salary of said deceased 
employee at the time of the injury resulting in his death, as the 
case may be. (h). The amount of a widow's allowance, provided 
for in (f) and (g) above, shall commence to accrue at the death 
of her husband, and shall continue to accrue to the time of her 
death or remarriage, whichever may first occur, (i). The rights 
of any person who may have heretofore or hereafter retired from 
the service after June 30, 1945, shall continue to be measured and 
governed by the terms of the system in effect at the time of such 
retirement, and should such person die during continuance of 
such retirement the rights of any widow of such deceased retired 
person, and the rights of any widow of any other deceased person, 
shall be measured and governed by the terms of the system in 
effect at the time of death of her deceased husband, and the fore¬ 
going provisions of this subdivision (i) shall control over any¬ 
thing heretofore or hereafter in the system which might be con¬ 
strued to the contrary. 

Section 2. That Section 14 of Local Act No. 334 of the 1945 
Regular Session of the Legislature of Alabama (Local Acts 1945, 
page 144, et sequitur) as heretofore amended, be and the same 
hereby is further amended so as to read as follows: 

Section 14. Disability Allowances, (a). If any employee 
member, after having accumulated five (5) years or more of 
creditable time, shall become totally disabled, either physically 
or mentally, to perform his customary duties, whether by reason 
of disease, injury, accident or otherwise, then, in the event such 
total disability shall continue for sixty consecutive calendar days 
from commencement thereof, such disabled person shall be en¬ 
titled to a monthly disability allowance from the fund equal to 
one and three fourths per centum (1%%) of his final average 
salary multiplied by the number of years of his creditable time, 
such monthly allowance, however, not to exceed forty per centum 
of his final average salary, and the amount of such disability al¬ 
lowance to commence to accrue at the expiration of sixty calendar 
days after commencement of such total disability and to continue 
to accrue until such time as such person is no longer totally dis¬ 
abled to perform his customary duties or substantially comparable 
duties. Anything hereinabove to the contrary notwithstanding, 
a disability allowance based on disability commencing prior to 
May 1, 1947, shall be payable at the rate provided for by statute 
in effect at the time of commencement of such disability. An 
allowance under this subdivision of this section shall be known 
as an “ordinary disability allowance", (b). If an employee mem¬ 
ber, whether with or without five years of creditable time, shall 
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become totally disabled, eiither physically or mentally, to perform 
his customary duties by reason of personal injury received as a 
result of an accident arising out of and in the course of his em¬ 
ployment in the service and occurring at a definite time and place 
and after July 1, 1945, then, in the event such total disability shall 
continue for sixty consecutive calendar days from commencement 
thereof, such disabled person shall be entitled to a monthly dis¬ 
ability allowance from the fund equal to sixty per centum (60%) 
of his monthly salary at the time of commencement of such total 
disability, the amount of such total disability allowance to com¬ 
mence to accrue at the expiration of such sixty consecutive cal¬ 
endar days after commencement of such total disability and to 
continue to accrue until such time as such person is no longer 
totally disabled by such injury to perform his said customary 
duties, or substantially comparable duties. An allowance made 
under this subdivision of this section shall be known as an “ex¬ 
traordinary disability allowance”, but no disability allowance 
shall be made by the Board under this subdivision of this section 
after six months after the accident resulting in such disability or 
if such accident occurred while the disabled person was employed 
by another than the City. No disability allowance shall be treated 
as an extraordinary disability allowance unless the resolution by 
which it is made contains the specification that it is an extra¬ 
ordinary disability allowance and unless such resolution be passed 
within six months after the accident resulting in disability. In 
the event that an extraordinary disability beneficiary should be¬ 
come separated from the service during continuance of total dis¬ 
ability and such total disability from such injury should thereafter 
cease, the Board may, in its discretion, continue him on the disa¬ 
bility roll until such time as, in the judgment of the Board, he 
should be able to find suitable employment at a rate of pay equal 
to the rate of his disability allowance, (c). No disability allow¬ 
ance shall be made by the Board until after satisfactory proof has 
been made to the Board of total disability by certificate of at least 
one licensed and practicing physician or surgeon. The Board shall 
have power to require certificates of more than one such phy¬ 
sician or surgeon and such further proof of total disability 
as it may reasonably deem necessary. The Board may from 
time to time require further such certificates and other proof 
to determine whether total disability still exists, (d). Re¬ 
sumption of active duty by an employee member after cessa¬ 
tion of active duty on account of total disability shall be 
conclusive evidence of termination of such total disability for 
the purposes of the system, and any subsequent cessation of 
active duty on account of total disability, whether by rea¬ 
son of the same or different cause, shall be treated as a new 
disability, (e). If any disability beneficiary should become 
separated from the service and withdraw his contributions his 
right to continuance of disability benefits shall immediately 
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cease, (f). For the purpose of computing disability pay, an em¬ 
ployee shall be deemed to earn, or to have earned, salary at the 
same rate of salary as that which he shall be deemed to earn, or 
to have earned, salary for the purpose of deductions from salary 
under Section 9. 

Section 3. This act shall become effective upon its approval by 
the Governor, or upon its otherwise becoming a law. 

Approved August 25,1949. 

Time 11:58 A. M. 


Act No. 471 S. 305—Lowe, Patterson, Quarles, Patton, 

Boutwell, Swift and Cater 

AN ACT 


To amend Section 713 of Title 51 of the Code of Alabama (1940) 
which relates to the State Department of Revenue. 


Be It Enacted by the Legislature of Alabama: 

Section 1. Section 713 of Title 51 of the Code of Alabama 
(1940) is amended to read as follows: 

Section 713. The money collected as motor vehicle and trailer 
license taxes, less the sum or sums appropriated annually to pay 
the expense necessary for the purchase and delivery of the motor 
vehicle tags required by this article, the purchase and delivery 
of the blank receipts, license blanks and other printing necessary 
in the licensing and taxing of motor vehicles, and the salary of 
officers or employees engaged in such department, together with 
all other necessary expenses for the enforcement of this article, 
shall be distributed as follows: Seventy percent to the state and 
thirty percent to the incorporated city or town in which the owner 
of the motor vehicle resides. All amounts of motor vehicle and 
trailer license taxes received by a city or town hereunder in ex¬ 
cess of twenty percent of such motor vehicle and trailer license 
taxes shall be used exclusively for the construction, improvement 
and maintenance of highways or streets and administrative ex¬ 
penses in connection therewith, including the retirement of bonds 
for the payment of which such revenues may have been pledged, 
and for no other purposes. If the owner of a motor vehicle does 
not reside in an incorporated city or town, then seventy percent 
shall go to the state and thirty percent to the county in which 
the owner of the motor vehicle resides. The money collected as 
motor vehicle license taxes by the state, less appropriations for 
salaries and expenses, shall be used exclusively to create a sinking 
fund for the prompt and faithful payments of the principal and 
interest on good road bonds and for construction, maintenance 
and as required under provisions of Article XX of the Constitu¬ 
tion of Alabama.” 
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Section 2. This Act shall become effective October 1, 1949, 
or immediately upon its enactment if enacted after October 1. 

Passed, the Governor’s objections to the contrary, notwith¬ 
standing. 


Act No. 472 


S. 582—Cater 


AN ACT 

To fix the compensation of the Judge of Probate of Montgomery 
County, Alabama, and to regulate the payment of same, and to provide 
for clerical help and other assistance to said Judge of Probate, and the 
fixing of their compensation and paying the same, and to provide for 
ex-officio services and for other contingencies of said Judge of Probate, 
and to provide for an ex-officio clerk of the Board of Registrars, and to 
require the Judge of Probate to pay into the County Treasury of said 
County all costs and charges of Courts, fees and commissions authorized 
by law to be collected by said Judge of Probate as other moneys belonging 
to said county are paid. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the salary of the Judge of Probate of Mont¬ 
gomery County, Alabama, shall be Seventy-eight Hundred Dol¬ 
lars, per annum, and an allowance for office help as follows: One 
chief clerk at not exceeding forty-two hundred dollars per annum, 
three clerks at not exceeding twenty-seven hundred dollars per 
annum each, seven clerks at not exceeding twenty-two hundred 
and twenty dollars per annum each, and one of said clerks, in 
addition to the other duties, shall be ex-officio clerk of the Board 
of Registrars, and fifteen hundred dollars per annum for other 
expenses and clerk hire to be paid out on warrant by the Board 
of Revenue on proper certificates of said Judge of Probate, and 
the further sum of Twelve Hundred Dollars, as ex-officio services 
and for other contingencies to be paid to said Judge of Probate 
in equal monthly installments out of the general funds of said 
County. Each of said clerks will be designated by the Judge of 
Probate and shall be paid a salary in any amount up to the maxi¬ 
mum figure provided for each clerk in this Act at the discretion 
of the Judge of Probate. 

Section 2. That said Judge of Probate shall pay into the County 
Treasury of said County, all costs, charges of courts, fees and 
commissions authorized by law, or which may hereafter be au¬ 
thorized by law to be collected by the said Judge of Probate as 
other moneys belonging to said County are paid. The Board of 
Revenue shall have the power and authority to audit the account 
of said Judge of Probate. 

Section 3. That all compensation of the Judge of Probate 
mentioned in this Act, and all allowances provided for expenses, 
and other assistance shall be paid out of the general fund of the 
County in monthly installments. 
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Section 4. That the premiums on said Judge of Probate’s bond 
and the bonds of his clerks shall be paid out of the general funds 
of said County. 

Section 5. That all laws and parts of laws, general, local or 
special in conflict with the provisions of this Act, be and the same 
are hereby repealed. 

Section 6. That this Act shall be effective immediately upon 
its approval by the Governor or upon its otherwise becoming a 
law. 

Approved August 25, 1949. 

Time 11:49 A. M. 


Act No. 473 


H. 1010—Richardson 


AN ACT 

To propose an amendment to the Constitution of Alabama relative to 
a special school district, school district taxes, and the construction of a 
school building in Lawrence County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed, to become valid as a part of the Constitution 
when approved by a majority of the qualified electors voting 
thereon and upon proclamation by the Governor: 

Amendment 

“The Board of Education of Lawrence County may designate 
and establish a special school district within the school district in 
which the municipality of Courtland is located, and it may be¬ 
come indebted and issue bonds in an amount not exceeding one 
hundred thousand dollars ($100,000) for the construction and 
equipment of a school building within said district. To pay said 
indebtedness, and the intrest thereon, Lawrence County may 
levy and collect an annual tax on all property situated within 
said district, at a rate not in excess of five mills; provided, when¬ 
ever enough has been collected to retire the bonds and pay the 
interest thereon the tax will cease and any surplus remaining will 
revert to the Courtland School District. The indebtedness, the 
bonds, and the tax herein authorized shall be in addition to those 
heretofore authorized; but no such additional indebtedness shall 
be incurred, no such bonds shall be issued, and no such tax shall 
be levied, until the estimated cost of constructing and equipping 
said school building hereby proposed to be built, its time of com¬ 
pletion, and the amount of the increased indebtedness, the rate 
of interest to be paid thereon, and the period over which the bonds 
to be issued will be refunded, shall have been determined upon 
and made public by the board of education of said county, and 
the proposed increase in indebtedness and the issuance of bonds 
and the increase in the rate of taxation shall have been authorized 
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by a majority of the qualified electors of said special school district 
voting upon such proposal at an election to be called by the county 
governing body for said purposes, said election to be held not less 
than sixty (60) nor more than (120) one hundred twenty days 
after the adoption of this Amendment. The election provided for 
herein shall be called, held, and conducted as three-mill school 
tax elections are held pursuant to Article 7, Chapter 10, Title 52 
of the Code of Alabama (1940).” 

Section 2. An election upon the proposed amendment is or¬ 
dered to be held on the first Tuesday after the expiration of three 
months after final adjournment of the present session of the 
Legislature. The election shall be held in accordance with the 
provisions of Sections 284 and 285 of the Constitution of Ala¬ 
bama, as amended, and Chapter 1, Article 18, Title 17 of the Code 
of Alabama (1940). 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 
proclamation shall be published once a week for four successive 
weeks next preceding the day appointed for the election in a 
newspaper in each county of the State. In every county in which 
no newspaper is published, a copy of the notice shall be posted 
at each courthouse and post office. 

Constitutional Amendment. 

Passed the House August 11, 1949. 

Passed the Senate August 23, 1949. 


Act No. 474 


H. 995—Vann and Morring 


AN ACT 

To propose an amendment to the Constitution of Alabama providing 
for levying and collecting in the school tax district of the City of Hunts¬ 
ville in Madison County a special school tax of fifty cents on each one 
hundred dollars of taxable property to be used solely for public school 
purposes, and providing for the issuance of bonds to be retired with the 
funds arising from such tax; ordering an election upon the proposed 
amendment to be held on the date of the first special or general election 
held following the expiration of three months after the final adjuornment 
of the present session of the Legislature. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed, to become valid as a part of the Constitution 
when approved by a majority of the qualified electors voting 
thereon and upon proclamation by the Governor: 

Amendment 

“(A) In addition to any taxes now authorized, or that may 
be hereafter authorized, by the Constitution and laws of Ala¬ 
bama, there is hereby levied a special school tax of fifty cents on 
each one hundred dollars worth of taxable property in the school 
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tax district of the City of Huntsville in Madison County to be used 
solely for public school purposes; provided such tax and the time 
it is to continue shall have been first submitted to the vote of the 
qualified electors of the said school tax district in which such tax 
is to be collected and voted for by a majority of those voting at 
such election; otherwise said tax shall not be collected. A special 
separate election is hereby called on the first Tuesday after sixty 
days following the date this Amendment becomes effective in the 
school tax district of the City of Huntsville in Madison County, 
at which election the qualified voters in the said school tax dis¬ 
trict of Madison County may vote as to whether said special school 
tax herein levied shall be effective; and if the majority of those 
voting at said election vote in favor of said special school tax 
such school tax shall immediately be levied and collected an¬ 
nually thereafter on the first day of October by the Tax Collector 
of Madison County and paid to the City of Huntsville. The pro¬ 
ceeds of the tax are hereby pledged solely to the payment of the 
principal and interest of the bonds hereinafter provided for. This 
section shall be self-executing. 

“ (B) After said tax has been voted, and without further au¬ 
thorization the City of Huntsville shall issue and sell interest 
bearing bonds with principal and interest to be paid from the 
proceeds of the tax herein levied. The proceeds of the sale of 
the bonds shall be used for the sole purpose of constructing and 
improving school buildings and acquiring sites therefor; provided, 
the net proceeds of the bonds shall be paid immediately to the 
Board of Education of the City of Huntsville. The principal 
amount of the bonds shall in no event exceed the sum of five hun¬ 
dred seventy-five thousand dollars ($575,000). All bonds issued 
hereunder shall be payable in annual installments, the first of 
which shall be payable not more than two years after the date of 
the bonds, and the last within the period of usefulness of the im¬ 
provements for which the bonds are issued. Such bonds shall be 
callable at any time upon the payment of the principal amount 
thereof plus a premium equal to one year’s interest thereon. The 
bonds shall not be a general obligation of the City of Huntsville 
or of Madison County and shall not be charged to the constitu¬ 
tional debt limit of the City of Huntsville or Madison County. 

“(C) If sufficient revenue has been produced by the tax levied 
in paragraph (A) of this Amendment to pay the principal amount 
of the bonds issued hereunder with interest thereon prior to the 
expiration of the period for which the tax was levied, the tax 
shall immediately cease and shall no longer be collected or en¬ 
forced, and the bonds shall be redeemed forthwith. 

“ (D) Except as herein otherwise provided the election herein¬ 
above provided for shall be called, held and conducted as pro¬ 
vided by law for calling, holding and conducting of district school 
tax elections. The governing body of the City of Huntsville shall 
appoint and designate the officers, managers, clerks and returning 
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officers and shall call, canvass, tabulate, and declare the result of 
the election provided for in the City of Huntsville. The election 
shall otherwise be conducted, held, canvassed, tabulated and the 
results declared as general elections are conducted, held, can¬ 
vassed, tabulated and the results declared in Alabama.” 

Section 2. An election upon the proposed amendment is or¬ 
dered to be held on the first Tuesday after the expiration of three 
months after final adjournment of the present session of the Leg¬ 
islature. The election shall be held in accordance with the provi¬ 
sions of Sections 284 and 285 of the Constitution of Alabama, as 
amended, and Chapter 1, Article 18, Title 17 of the Code of Ala¬ 
bama (1940). 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which 
proclamation shall be published once a week for four successive 
weeks next preceding the day appointed for the election in a 
newspaper in each county of the State. In every county in which 
no newspaper is published, a copy of the notice shall be posted 
at each courthouse and post office. 

Constitutional Amendment. 

Passed the House August 9, 1949. 

Passed the Senate August 23, 1949. 


Act No. 475 


S. 572—Hooton 


AN ACT 

To impose extra, new and additional duties upon the Attorney Gen¬ 
eral of Alabama and his assistants; to provide additional compensation 
for the performance of the extra, new, and additional duties hereby im¬ 
posed upon them; and to provide for the payment of such additional com¬ 
pensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That, in addition to the duties now imposed upon 
them by law, the Attorney General of Alabama and his assistants 
shall perform the following extra, new, and additional duties: 

(a) They shall examine and approve or disapprove all cost bills 
submitted to the State in criminal cases wherein the costs are 
claims or charges against the convict fund under the provisions of 
Title 45, Section 69, Code of Alabama 1940, as amended, or as the 
same may hereafter be amended; and no cost bill in any such case 
shall be payable until the same has been so approved for payment. 

(b) They shall, when requested to do so by the chief executive 
authority of any municipality in the State of Alabama, represent 
said municipality before the appelate courts of this State in any 
case appealed to such courts involving the constitutionality of a 
municipal ordinance. 

Section 2. That the extra, new, and additional duties hereby 
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imposed upon the Attorney General of Alabama and his assistants 
shall be performed by the Attorney General personally or by his 
assistants under his supervision, direction, and control. 

Section 3. That, for the performance of the extra, new, and 
additional duties hereby imposed upon the Attorney General of 
Alabama, he shall be paid additional compensation, in the amount 
of eighteen hundred dollars ($1800.00) per year, such additional 
compensation to be paid out of the State treasury in the same 
manner as the salaries of other State officers are paid. The com¬ 
pensation herein provided for the Attorney General of Alabama 
is in addition to his salary as now provided by law, it being the 
intention of this act to make his total compensation seven thousand 
five hundred dollars ($7,500.00) per year. 

Section 4. That, for the performance of the extra, new and 
additional duties hereby imposed upon the assistant attorneys 
general, they shall be paid such additional compensation as may 
be determined by the State Personnel Board in accordance with 
the provisions of the State Merit System Law, but the total com¬ 
pensation of any assistant attorney general, including the addi¬ 
tional compensation herein provided for, shall not exceed seventy- 
five hundred dollars ($7500.00) per year. 

Section 5. That this Act shall become effective upon its pass¬ 
age and approval by the Governor or its otherwise becoming a 
law. 

Approved August 26, 1949. 

Time 2:08 P. M. 


Act No. 476 S. 552—Kendall, Lamberth, Hardwick 

and Burnside 

AN ACT 

To propose an amendment to the Constitution of Alabama authorizing 
the State of Alabama to assist in the erection and construction of hos¬ 
pitals within the State; and to that end to authorize the Governor of 
Alabama to issue and sell negotiable interest bearing bonds in the amount 
not to exceed $2,000,000 in addition to the bonds heretofore authorized; 
and to provide for the prompt and faithful payment of the principal and 
interest on such bonds and for the retirement thereof; and to order an 
election by the qualified electors of the State of Alabama upon such 
proposed amendment to be held on the first Tuesday after the expiration 
of three months from and after the final adjournment of the regular 
session of the Legislature. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The following amendment to the Constitution of 
Alabama is proposed, to become valid as a part of the Constitution 
when approved by a majority of the qualified electors voting 
thereon and upon proclamation by the Governor: 

Amendment 
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“ (a) Notwithstanding anything contained in the Constitution 
of the State of Alabama, or any amendment thereto heretofore 
adopted, the Governor shall from time to time issue negotiable 
interest bearing bonds for the purposes and in the manner and 
subject to the limitations stated in this amendment. The bonds 
shall be the general obligation of the State of Alabama and the 
full faith and credit and taxing power of the State are hereby 
pledged to the punctual payment of the bonds and the interest 
thereon. The aggregate principal amount of all bonds issued 
hereunder shall not exceed two million dollars ($2,000,000) and 
they shall mature within ten years from the date of issuance. 

“The proceeds from the sale of such bonds are hereby ap¬ 
propriated and shall be used solely for the construction of hos¬ 
pitals and hospital facilities pursuant to Act No. 211, S. 107, ap¬ 
proved July 7, 1945 (General Acts of Alabama, 1945, page 330), 
or any act supplemental thereto or amendatory thereof; provided, 
that the funds appropriated hereby shall be used only for the 
construction of hospitals, clinics, or health centers under contracts 
which have been or are let on or after May 1, 1949, and that the 
funds shall be used to match federal funds available for hospital, 
clinic or health center purposes, and that the local governments in 
the area where each hospital, clinic or health center is to be built 
shall contribute at least as much money for the construction as 
does the State; and provided further that the State shall not con¬ 
tribute more than three hundred fifty thousand dollars ($350,000) 
to the construction of any one hospital, clinic or health center. 

“In determining where a hospital, clinic or health center to be 
constructed with the funds appropriated herein shall be located, 
first consideration shall be given to communities which have no 
hospital, clinic or health center facilities. Each county having no 
hospital, clinic or health center facilities shall be entitled to an 
allotment of not less than sixty thousand dollars ($60,000) for such 
facilities if application is made therefor before January 1 of each 
year. Any funds available for hospital, clinic or health center 
facilities remaining on January 1 of each year after allotments 
have been made to those counties having no such facilities and 
having not already received an allotment and which have made 
application therefor may be alloted to those counties having such 
facilities which have made application therefor. However, coun¬ 
ties receiving prior allotments hereunder shall not be precluded 
from receiving a larger allotment or an additional allotment at 
the discretion of the State Board of Health. 

“District tuberculosis sanitoria in the districts set up in Act 
No. 287, S. 22, approved July 7, 1945, shall be eligible for con¬ 
struction under the provisions of this Amendment, and 25 percent 
of the proceeds from the sale of bonds authorized by this Amend¬ 
ment shall be reserved for the construction of tuberculosis sani¬ 
toria; provided, at the end of each calendar year funds not obli¬ 
gated for either general or tuberculosis hospital construction may 
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be used during the next year for either type construction; and 
provided further, that the local governments or authorities in 
the area where the sanitorium is to be built shall contribute at 
least as much money as does the State. A sum not to exceed forty 
thousand dollars ($40,000) may be used by the State Board of 
Health for hospital administration for each of the two (2) years 
ending in 1950, and 1951; this appropriation shall be cumulative. 

“ (b) All bonds issued hereunder and the interest thereon shall 
be payable from any funds in the state treasury not otherwise 
appropriated. The bonds shall be payable in substantially equal 
installments of principal and interest beginning in the next fiscal 
year after their date; they shall bear interest at a rate not exceed¬ 
ing two percent per annum payable semi-annually; and they 
shall contain a provision for their call for payment at such a time 
or times prior to maturity, and at such a premium, if any, as the 
Governor may prescribe. All bonds issued hereunder shall be 
sold to the highest bidder at a duly advertised public sale, on 
sealed bids or at auction, and shall not be sold for less than par 
and accrued interest; provided, bidders may be invited to name 
the rate of interest which the bonds are to bear, in which case 
the bonds shall not be sold at a price which would yield more 
than two percent according to standard bond tables, taking into 
account the discount and call privilege.” 

Section 2. An election upon the proposed amendment is or¬ 
dered to be held on the first Tuesday after the expiration of three 
months after final adjournment of the present session of the Leg¬ 
islature. The election shall be held in accordance with the pro¬ 
visions of Sections 284 and 285 of the Constitution of Alabama, as 
amended, and Chapter 1, Article 18, Title 17 of the Code of Ala¬ 
bama (1940). 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which proc¬ 
lamation shall be published once a week for four successive weeks 
next preceding the day appointed for the election in a newspaper 
in each county of the State. In every county in which no news¬ 
paper is published, a copy of the notice shall be posted at each 
courthouse and post office. 


Constitutional Amendment. 
Passed the Senate August 11,1949. 
Passed the House August 23, 1949. 
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Act No. 477 


S. 148—Hooton 


AN ACT 

To repeal Section 62, Title 46, of the 1940 Code of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That, Section 62, Title 46, of the 1940 Code of Ala¬ 
bama be and the same is hereby repealed. 

Presented to the Governor August 16, 1949. Time 10:21 A. M. 
Was not signed by him and was filed in the office of the Secretary 
of State August 26,1949. Time 3:00 P. M. 


Act No. 478 H. 996—Meeks, Gibson, Dumas, Beatty 

AN ACT 


To fix the compensation or salary of the County Treasurer in coun¬ 
ties of 400,000 inhabitants, or more, according to the last or any subsequent 
Federal census; and to require such officer to pay in to the County 
Treasury of such county or Counties, all fees, commissions, costs, or other 
emoluments which are now allowed by law. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. That the County Treasurer of all counties of 
400,000 inhabitants, or more, according to the last or any subse¬ 
quent Federal census, shall each be entitled to be paid out of the 
general fund of such county or comities, the sum of Five Thou¬ 
sand Seven Hundred ($5700.00) Dollars per annum, to be paid in 
equal monthly installments. 

SECTION 2. That all fees, commissions, costs or other emolu¬ 
ments now allowed by law to such officer shall be, by such officer, 
collected and paid into the general fund of such county, or coun¬ 
ties, as other moneys belonging to the county, or counties, are 
now paid. 

SECTION 3. That all laws and parts of laws in conflict with 
the provisions of this Act be and the same are hereby repealed. 

SECTION 4. This Act shall take effect from and after its ap¬ 
proval by the Governor. 

Presented to the Governor August 19, 1949. Time 9:25 A. M. 
Was not signed by him and was filed in office of the Secretary of 
State August 29, 1949. Time 8:25 A. M. 
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Act No. 479 H. 1006—Gibson, Dumas, Adams (Jefferson), 

Kaul, Sadler, Meeks, Beatty 

AN ACT 

To provide for the education or training of deputies sheriff of the 
Sheriff in all counties of the State of Alabama with a population of 400,000 
or more accordnig to the last Federal Census at the Federal Bureau of 
Investigation National Police Academy; and for payments of expenses 
incident thereto. 

Be It Enacted by the Legislature of Alabama: 

Section 1: The Sheriff of any county of the State of Alabama 
having a population of 400,000 or more according to the last Fed¬ 
eral Census is hereby authorized to designate deputies sheriff 
to attend the Federal Bureau of Investigation National Police 
Academy for courses of training in law enforcement offered by 
such Federal Bureau of Investigation National Police Academy. 
The salary of said deputies sheriff shall continue while they are 
in their attendance at said training courses and the actual, reason¬ 
able and necessary expenses for their attendance at said training 
courses may be paid by the county out of its general fund upon 
resolution of the County Commission. 

Section 2: That all laws or parts of law in conflict herewith 
are hereby repealed. 

Section 3: This act shall become effective upon its approval 
by the governor or its otherwise becoming law. 

Presented to the Governor August 19, 1949. Time 9:25 A. M. 
Was not signed by him and was filed in office of the Secretary of 
State August 29, 1949. Time 8:25 A. M. 


Act No. 480 


S. 620—Fite 


AN ACT 

An Act, To amend Act No. 200, which passed the Senate on June 
28, 1949 and passed the House on July 6, 1949, said Act being enti¬ 
tled “An Act to propose an amendment to the Constitution of Alabama 
1901, to authorize the governing body of Marion County, Alabama, to is¬ 
sue bonds, warrants, or other evidences of indebtedness and to pledge in 
payment of the principal and interest due upon any such bonds, war¬ 
rants, or other evidences of indebtedness, only the proceeds derived, or 
to be derived, from any special county privilege, license or excise taxes 
heretofore or hereafter levied and collected within Marion County, Ala¬ 
bama, for the sole and exclusive purpose of constructing, equipping, op¬ 
erating, maintaining or improving public hospitals or related hospital or 
health facilities, including clinics, nursing homes, public health centers 
and laboratory facilities, or for such other public purposes of any kind and 
description as in the judgment of the governing body of the county of 
Marion is meet and proper, and to order an election by the qualified elec¬ 
tors of the State of Alabama upon such proposed amendment to be held 
on the first Tuesday after the expiration of three months after the final 
adjournment of the present session of the Legislature.” 



699 


Be It Enacted by the Legislature of Alabama,: 

Section 1. That Section 1 of Act No. 200, which passed the 
Senate on June 28, 1949, and passed the House on July 6, 1949, 
entitled “An Act to propose an amendment to the Constitution 
of Alabama 1901, to authorize the governing body of Marion 
County, Alabama to issue bonds, warrants, or other evidences of 
indebtedness and to pledge in payment of the principal and in¬ 
terest due upon any such bonds, warrants, or other evidences of 
indebtedness, only the proceeds derived, or to be derived, from 
any special county privilege, license or excise taxes heretofore 
or hereafter levied and collected within Marion County, Ala¬ 
bama, for the sole and exclusive purpose of constructing, equip¬ 
ping, operating, maintaining or improving public hospitals or 
related hospital or health facilities, including clinics, nursing 
homes, public health centers and laboratory facilities, or for such 
other public purposes of any kind and description as in the judg¬ 
ment of the governing body of the county of Marion is meet and 
proper, and to order an election by the qualified electors of the 
State of Alabama upon such proposed amendment to be held on 
the first Tuesday after the expiration of three months after the 
final adjournment of the present session of the Legislature,” be 
amended by adding at the end thereof the following words and 
figures: 

“The tax levied and the method of collection provided therefor 
by Act No. llo approved June 22, 1949, levying in Marion County, 
Alabama an additional special privilege or license taxes and excise 
taxes be and the same hereby is in all things validated and con¬ 
firmed, any provision or provisions of the Constitution of Ala¬ 
bama of 1901 to the contrary notwithstanding.” 

Section 2. That Section 3 of said Act be amended by adding 
the following words at the end of the second paragraph thereof: 

“The tax levied and the method of collection provided therefor 
by Act No. 115 approved June 22, 1949, levying in Marion County, 
Alabama an additional special privilege or license taxes and excise 
taxes be and the same hereby is in all things validated and con¬ 
firmed, any provision or provisions of the Constitution of Ala¬ 
bama of 1901 to the contrary notwithstanding.” 


Constitutional Amendment. 

Passed the Senate August 16, 1949. 
Passed the House August 23, 1949. 
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Act No. 481 H. 1009—Wood (Bibb) 

AN ACT 

To impose extra, new, and additional duties upon the members of the 
Board of County Commissioners of Bibb County and to provide addi¬ 
tional compensation for the performance of such duties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to all other duties now imposed upon 
them by law, the following extra, new, and additional duties are 
hereby imposed upon the members of the Board of County Com¬ 
missioners of Bibb County: 

(a) The board shall hold regular meetings during the second 
and fourth weeks in each month of the year on a day to be de¬ 
termined, from time to time, by the board, and at such other times 
as are now provided by law. 

(b) Each member of the board shall superintend the construc¬ 
tion and maintenance of all public roads and bridges in his dis¬ 
trict, and shall make such reports of his activities to the board, 
from time to time, as are necessary to keep the board informed 
as to the condition of the public roads and bridges in his district. 

Section 2. The members of the board shall be entitled to re¬ 
ceive seventy-five dollars ($75) a month, in addition to the com¬ 
pensation provided by Act No. 280, H. B. 613, approved June 28, 
1943 (Local Acts of 1943, p. 280), for the performance of the duties 
imposed upon them by this Act, which compensation shall be 
payable in the same manner and from the same funds as provided 
in said Act No. 280. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 30, 1949. 

Time 2:01P.M. 


Act No. 482 H. 1036—Roberts and Miller 

AN ACT 

To authorize and provide for the establishment, maintenance, opera¬ 
tion and financing of a Public Law Library in Etowah County, Alabama; 
to authorize the governing body of said County to expend public funds 
under its control therefor; to provide for the taxing and collecting of ad¬ 
ditional court costs in certain Courts in said County for such purpose 
and for the expenditure thereof; to designate the officers to accomplish 
said purpose and to define the powers and duties of such officers with 
respect thereto, and the designation of personnel to operate said Library, 
or to assist therein, and the employment of additional personnel for said 
purpose, and the payment of the salaries of such personnel. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of Etowah County, Alabama, 
is hereby fully authorized to establish and maintain a Public Law 
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Library in said County, and, to accomplish said purpose, may, 
from time to time, expend such public funds of said County, as 
are not required by law to be expended for any other purpose or 
purposes; to provide suitable housing quarter, furniture, fixtures 
and equipment therefor; to keep the same in a good state of main¬ 
tenance and repair; and, from time to time, to enlarge, expand 
and improve such Library, facilities and equipment; and, from 
time to time, to provide such books, reports and periodicals for 
said Library as are not provided therefor out of the proceeds of 
the special fund created by this Act or otherwise; and to pay the 
salaries of a Librarian and such other personnel as may be neces¬ 
sary and proper to operate the same, to the extent that such sal¬ 
aries are not paid out of the proceeds of such special fund; which 
expenditures shall, from time to time, be made on warrants drawn 
in the usual manner, upon the County, payable out of appropriate 
fund or funds. 

Section 2. In order to provide a special fund for the mainte¬ 
nance of said Library, there shall be taxed as costs the sum of 
One Dollar and Fifty Cents ($1.50) in each Civil or Quasi Civil 
Action at Law, Suit in Equity, Criminal Case, Quasi Criminal 
Case, proceeding on a Forfeited Bail Bond or proceeding on a 
Forfeited Bond given in connection with an appeal from a judg¬ 
ment of conviction in any Inferior or Municipal Court to the Cir¬ 
cuit Court hereinafter filed in, arising in, or brought by appeal, 
certiorari or otherwise to the Circuit Court of Etowah County, 
Alabama, which costs shall be collected as other costs in such 
cases are collected by the Clerk of said Court or the Register in 
Chancery thereof, as the case may be, and shall be paid to the 
County governing body. 

Section 3. There shall, also, be taxed as costs the sum of One 
Dollar ($1.00) in each Criminal Case hereafter filed in the Etowah 
County Court, and in each Civil Case hereafter filed in said Eto¬ 
wah County Court, which costs shall be collected as other costs in 
such cases are collected and when collected by the Clerk of said 
Court shall be paid by him to the County governing body. 

Section 4. The sums herein provided to be paid to the County 
Governing body shall be kept in a separate fund designated as 
“Etowah County Law Library Fund” and shall be expended by 
the presiding Judge of the Circuit Court of Etowah County, Ala¬ 
bama, for maintaining said Law Library. Said presiding Judge 
shall draw warrants on the County for expenditures by him in¬ 
dicating on the warrants the funds against which the warrants 
are drawn. Said fund shall be used primarily to purchase such 
books and periodicals, and to pay the salaries of such personnel, 
as may in the opinion of the said presiding Judge be advisable, 
but to the extent not so used such funds may be otherwise ex¬ 
pended for the maintenance of the Library. The management 
of the said Law Library is vested in said presiding Judge and all 
books or other property purchased with the funds produced by 
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this Act shall be the property of Etowah County, Alabama; pro¬ 
vided, however, that the said Judge may from time to time sell 
or exchange any such books, reports, periodicals, and personal 
property, and apply the proceeds of the sale thereof, or the value 
thereof, upon the purchase of other books, reports, periodicals and 
personal property for use in said Library, and said Judge may ac¬ 
cept any gift or loan of any books, reports, periodicals, and prop¬ 
erty for public use in said Library upon such terms and conditions 
as may be stipulated by the donor or lender thereof and as may 
be agreeable to the said Judge. Said presiding Judge may ap¬ 
point such personnel as may be necessary or proper to operate 
said Library, and to the extent that circumstances permit, may 
designate the Circuit Clerk, or one or more deputy Circuit Clerks, 
to operate the same or to assist therein. 

Section 5. The said items of cost above referred to shall be 
designated in said respective Court as “Law Library Fee” and 
when any part of the costs in such a case or proceeding shall have 
been paid the amount necessary for the payment of said fee shall 
be applied thereto before applying any of the amount paid as costs 
to any other item of cost. On or before the 10th day of each 
month, the Clerk of the respective Courts (including the Register 
in Chancery) shall pay to the said County governing body the 
amounts collected for said Law Library Fees previous to the 1st 
day of the month. 

Section 6. If any sentences, clause, provision or section of this 
Act be declared to be invalid, the invalidity thereof shall not af¬ 
fect the validity of any other portion or provision of this Act, it 
being the intention to enact into law so much hereof as may validly 
become law, irrespective of the invalidity of any portions hereof. 

Section 7. This Act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved August 30, 1949. 

Time 2:03 P. M. 


Act No. 483 


H. 1039—Brannan 


AN ACT 

For the relief of Lillie Mae White, Willie White and James Edward 
White, dependent widow and minor sons of Jim White, deceased, by the 
payment to them of moneys not otherwise appropriated in the General 
Fund of Baldwin County, Alabama, as compensation for death of the 
said Jim White on the 4th day of December, 1947, as the proximate result 
of the negligence of an employee of Baldwin County, Alabama, while 
operating a truck of Baldwin County, Alabama, in and about the scope 
of his business, under circumstances and conditions that the said Lillie 
Mae White, Willie White, and James Edward White, dependent widow 
and minor sons of Jim White, deceased, have no recourse at law. 
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Be It Enacted by the Legislature of Alabama : 

Section 1. That the County Commission of Baldwin County, 
Alabama, be and hereby is authorized, directed and required to 
pay to Lillie Mae White, Willie White, and James Edward White, 
dependent widow and minor sons of Jim White, deceased, the 
sum of Fifteen Hundred Dollars out of moneys in the General 
Fund of Baldwin County, Alabama, not otherwise appropriated, 
as compensation for the death of said Jim White, deceased, re¬ 
sulting on the 4th day of December, 1947, as a direct consequence 
of the negligence of a County Employee in and about the opera¬ 
tion of a County truck on the public highway of Alabama, in 
the line and scope of his duty as an employee of Baldwin County, 
Alabama, under such conditions that the said Lillie Mae White, 
Willie White, and James Edward White, dependent widow and 
minor sons of Jim White, deceased, have no recourse at law. 

Section 2. That the County Commission is hereby authorized, 
directed and required to issue its warrant in the said sum of Fif¬ 
teen Hundred Dollars to the said Lillie Mae White, Willie White, 
and James Edward White, dependent widow and minor sons of 
Jim White, deceased, and the County Treasurer be and is hereby 
authorized and directed to pay the same when and as the same 
is presented for payment, in like manner as other lawful claims 
against said County are paid. 

Section 3. All laws or parts of laws in conflict herewith are 
expressly repealed. 

Approved August 30, 1949. 

Time 2:05 P. M. 


Act No. 484 


H. 1040—Brannan 


AN ACT 

For the relief of Cleveland Rice, dependent sister of Jeff White, de¬ 
ceased, by the payment to her of moneys not otherwise appropriated in 
the General Fund of Baldwin County, Alabama, as compensation for 
death of the said Jeff White on the 4th day of December, 1947, as the 
proximate result of the negligence of an employee of Baldwin County, 
Alabama while operating a truck of Baldwin County, Alabama, in and 
about the scope of his business, under circumstances and conditions that 
the said Cleveland Rice, dependent sister of Jeff White, deceased, has 
no recourse at law. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the County Commission of Baldwin County, 
Alabama, be and hereby is authorized, directed and required to 
pay to Cleveland Rice, dependent sister of Jeff White, deceased, 
the sum of Two Hundred and Fifty Dollars out of moneys in the 
General Fund of Baldwin County, Alabama, not otherwise ap¬ 
propriated, as compensation for the death of the said Jeff White, 
deceased, resulting on the 4th day of December, 1947, as a direct 
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consequence of the negligence of a County Employee in and about 
the operation of a County truck on the public highway of Ala¬ 
bama, in the line and scope of his duty as an employee of Baldwin 
County, Alabama under such conditions that the said Cleveland 
Bice, dependent sister of Jeff White, deceased, has no recourse 
at law. 

Section 2. That the County Commission is hereby authorized, 
directed and required to issue its warrant in the said sum of Two 
Hundred and Fifty Dollars to the said Cleveland Rice, dependent 
sister of Jeff White, deceased, and the County Treasurer be and 
is hereby authorized and directed to pay the same when and as 
the same is presented for payment, in like manner as other lawful 
claims against said County are paid. 

Section 3. All laws or parts of laws in conflict herewith are 
expressly repealed. 

Approved August 30, 1949. 

Time 2:06 P. M. 


Act No. 485 


H. 1049—Coburn 


AN ACT 

Levying in Colbert County, Alabama, additional special privilege or 
license taxes and excise taxes paralleling, with like provisions in Colbert 
County, such State taxes as are levied by the State by Sections 752 
through Section 811 and Articles 10 and 11 of Chapter 20 of Title 51 of 
the Code of Alabama, and amendments thereto, except that only twenty- 
five per centum of the State levy provided by subdivision (a) of said 
Section 753 and by subdivision (c) of said Section 753 is hereby made 
and is to be collected hereunder in Colbert County, that only fifty 
per centum of the State levy provided by subdivision (b) of said Section 
753 is hereby made and is to be collected hereunder in Colbert County, 
and that only fifty per centum of the State levy provided by said Section 
788 is hereby made and is to be collected hereunder in Colbert County; 
and providing for the collection thereof; and providing that the taxes 
herein levied shall be collected by and paid to the Custodian of the Public 
School Funds of Colbert County in his official capacity, and providing 
for compensation to said Custodian and for clerk hire and other expenses 
incurred by him in the collection, handling, and disbursing of said moneys; 
and providing for the distribution of all such revenue arising from the 
levy herein made to the Board of Education of the City of Tuscumbia, 
to the Board of Education of the City of Sheffield and to the County 
Board of Education of Colbert County, and providing for the apportion¬ 
ment of said revenue among said boards; and providing that the taxes 
herein levied shall constitute a debt due Colbert County for the use and 
benefit of said Boards of Education; and providing that said taxes shall 
be in addition to all other licenses and taxes levied by law as a condition 
precedent to engage in any business taxable hereunder in Colbert County 
except as herein otherwise specifically provided; and providing that the 
taxes as herein levied, together with the interest and penalties imposed 
by this act, shall be a lien upon the property of any person, firm or corpo¬ 
ration due said taxes under the provisions of this act, and all of the pro¬ 
visions of the revenue laws of the State of Alabama applying to or with 
reference to the enforcement of liens for license taxes due the State of 
Alabama shall apply fully to the collection of the taxes herein levied; 
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and providing when said taxes shall be due and collectible and providing 
the manner and methods for collecting the same; and providing that each 
tax payer may comply with the provisions of this act by filing with the 
Custodian of the Public School Funds of Colbert County a copy of the 
report made by him to the Commissioner of Revenue of the State of 
Alabama, and paying to said Custodian the tax due according to said 
report computed according to the percentages levied by this act, without 
making other reports or payments; and providing that all laws and parts 
of laws in conflict with any provision of this act are hereby repealed; 
and providing that if any section, clause or provision of this act shall 
be, or declared to be, invalid, this shall not affect any other section, clause 
or provision hereof not in itself invalid; and providing when this act shall 
take effect; and providing that all revenue arising from the levy herein 
made and distributed to the Board of Education of the City of Tuscumbia 
shall be used exclusively for public school purposes in said City of Tus¬ 
cumbia and solely for the maintenance and operation of public schools and 
the construction and improvement of public school buildings in said City 
of Tuscumbia, and that all such revenue arising from the levy herein 
made and distributed to the Board of Education of the City of Sheffield 
shall be used exclusively for public school purposes in said City of Shef¬ 
field and solely for the maintenance and operation of public schools and 
the construction and improvement of public school buildings in said City 
of Sheffield, and that all such revenue arising from the levy herein made 
and distributed to the County Board of Education of Colbert County shall 
be used exclusively for public school purposes in said County outside 
the City limits of the Cities of Tuscumbia and Sheffield and solely for 
the maintenance and operation of public schools and the construction and 
improvement of public school buildings in said County outside the City 
limits of the Cities of Tuscumbia and Sheffield, and providing that each 
of said Boards shall have the right and authority to pledge its respective 
share of the revenue arising from the taxes herein levied as security for 
debts incurred in the future or for warrants issued in the future for such 
public school purposes. 

WHEREAS, Colbert County has recently become the center of vast 
industries and has gained rapidly in population, and every public school 
in the County has a large increase in enrollment; and 

WHEREAS, it is imperative that the County provide more adequate 
school buildings and equipment and a broadened school program, and it 
is necessary to provide more revenue to meet this great and growing need; 
Therefore: 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Colbert County, Alabama, there is hereby levied, 
in addition to all other taxes of every kind now imposed by law, 
and shall be collected as herein provided, a privilege or license 
tax against the person on account of the business activities and in 
the amount to be determined by the application of rates against 
gross sales, or gross receipts, as the case may be, as follows: 
(a) Upon every person, firm or corporation engaged, or continuing 
within Colbert County, Alabama, in business of selling at retail 
any tangible personal property whatsoever, including merchandise 
and commodities of every kind and character, (not including, 
however, bonds or other evidences of debt or stocks), an amount 
equal to one-half of one per cent of the gross proceeds of sales of 
the business except where a different amount is expressly pro¬ 
vided herein. Provided, however, that any person engaging or 



706 


continuing in business as a retailer and wholesaler or jobber shall 
pay the tax required on the gross proceeds of retail sales of such 
business at the rates specified, when his books are kept so as to 
show separately the gross proceeds of sales of each business, and 
when his books are not so kept he shall pay the tax as retailer, on 
the gross sales of the business. (b) Upon every person, firm or 
corporation engaged, or continuing within Colbert County, Ala¬ 
bama, in the business of conducting, or operating places of amuse¬ 
ment or entertainment, billiard and pool rooms, bowling alleys, 
amusement devices, musical devices, theatres, opera houses, mov¬ 
ing picture shows, vaudevilles, amusement parks, athletic con¬ 
tests, including wrestling matches, prize fights, boxing and wres¬ 
tling exhibitions, football and baseball games, (including athletic 
contests conducted by or under the auspices of any educational 
institution, or any athletic association thereof, or other association 
whether such institution or association be denominational, a state, 
county or city school, or other institution, association or school), 
skating rinks, race tracks, golf courses, or any other place at which 
any exhibition, display, amusement or entertainment is offered to 
the public or place or places where an admission fee is charged, 
including public bathing places, public dance halls of every kind 
and description, conducted or carried on within Colbert County, 
Alabama, an amount equal to one per cent of the gross receipts of 
such business, (c) Upon every person, firm or corporation en¬ 
gaged or continuing within Colbert County, Alabama, in the busi¬ 
ness of selling any automotive vehicle, an amount equal to one- 
eighth of one per cent of the gross proceeds of the sale of said 
automotive vehicles, (d) The tax levied in Section One hereof 
shall be subject to all the exemptions, definitions, proceedings, 
rules, regulations, requirements, provisions, penalties, fines and 
punishments and deductions set out in Section 752 through Section 
786 and Article Ten of Chapter 20 of Title 51 of the Code of Ala¬ 
bama, and amendments thereof, except where inapplicable or 
where herein otherwise provided, all of which are adopted and 
made a part hereof by reference, including the provisions for the 
enforcement and collection thereof. 

Section 2. (a) In Colbert County, Alabama, an excise tax is 

hereby imposed on the storage, use or other consumption in Col¬ 
bert County, Alabama, of tangible personal property purchased 
at retail on or after effective date of this act, for storage, use or 
consumption in Colbert County, Alabama, at the rate of one per 
cent of the sales price of such property, regardless of whether the 
retailer is or is not engaged in business in this state, except as 
provided in subsection (b) of this section, (b) In Colbert County, 
Alabama, an excise tax is hereby imposed on the storage, use or 
other consumption in Colbert County, Alabama, of any automotive 
vehicle purchased at retail on or after the effective date of this 
act, for storage, use or other consumption in Colbert County, Ala¬ 
bama, at the rate of one-fourth of one per cent of the sales price 
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of such automotive vehicle. Every person storing, using or other¬ 
wise consuming in Colbert County, Alabama, tangible personal 
property purchased at retail shall be liable for the tax imposed 
hereby, and the liability shall not be extinguished until the tax 
has been paid; provided, however, that a receipt from a retailer 
maintaining a place of business in Colbert County, Alabama, show¬ 
ing the payment of said tax shall be sufficient to relieve the pur¬ 
chaser from further liability for a tax to which such receipt may 
refer, (c) The tax levied in Section Two hereof shall be subject 
to all the definitions, exceptions, proceedings, requirements, rules, 
regulations, provisions, penalties, fines, and punishment and de¬ 
ductions set out in Section 787 through Section 811 and Article 2 
of Chapter 20 of Title 51 of the Code of Alabama, and amendments 
thereto, except where inapplicable or where herein otherwise 
provided, all of which are adopted and made a part hereof by 
reference, including the provisions for the enforcement and col¬ 
lection thereof. 

Section 3. The taxes as herein levied, together with the inter¬ 
est and penalties imposed by this act, shall be a lien upon the 
property of any person, firm or corporation due said taxes under 
the provisions of this act, and all of the provisions of the revenue 
laws of the State of Alabama applying to or with reference to the 
enforcement of liens for license taxes due the State of Alabama 
shall apply fully to the collection of the taxes herein levied. 

Section 4. The taxes herein levied shall constitute a debt due 
Colbert County, for the use and benefit of the respective Boards 
of Education set out in Section 8 of this act, and may be collected 
by civil suit in addition to the methods provided by law or herein 
otherwise provided. 

Section 5. The taxes herein levied shall be collected by and 
paid to the Custodian of the Public School Funds of Colbert Coun¬ 
ty in his official capacity. All reports required to be made to the 
Commissioner of Revenue of the State of Alabama as to State 
Sales and Use Taxes under Section 752 through Section 811 and 
Articles 10 and 11 of Chapter 20 of Title 51 of the Code of Ala¬ 
bama as to such taxes herein levied shall be made to the Custodian 
of the Public School Funds of Colbert County, and as to the taxes 
herein levied the Custodian of the Public School Funds of Colbert 
County shall have and exercise the same powers, duties and obli¬ 
gations as are imposed on the Commissioner of Revenue of the 
State of Alabama by Section 752 through Section 811 and by Ar¬ 
ticles 10 and 11 of Chapter 20 of Title 51 of the Code of Alabama; 
and amendments thereto as to State taxes therein levied. 

The Custodian of the Public School Funds of Colbert County 
shall be reimbursed out of the proceeds of said taxes for all such 
reasonable clerk hire and other expenses incurred by him in the 
collection, handling and disbursing of said moneys as may be ap¬ 
proved by the County Board of Education, and shall also be en¬ 
titled to such reasonable compensation for his services in connec- 
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tion therewith as may be fixed by the County Board of Education, 
such compensation to be paid out of the proceeds of said taxes 
and not to exceed in any one calendar year 1 per cent of the pro¬ 
ceeds of such taxes. 

Said Custodian shall at monthly intervals pay over to the re¬ 
spective school boards as set out in Section 8 of this act any moneys 
collected by him from said taxes less his expense and compensa¬ 
tion as herein provided. 

Section 6. The taxes imposed hereby shall be in addition to 
all other licenses and taxes levied by law as a condition precedent 
to engage in any business taxable hereunder in Colbert County 
except as herein otherwise specifically provided. 

Section 7. The taxes herein levied shall be due and collectible 
at the times and in the manner and as set out in Section 752 
through Section 811 and in Articles 10 and 11 of Chapter 20 of 
Title 51 of the Code of Alabama, and all of the methods and pro¬ 
visions given to the State of Alabama as to the collection of said 
taxes under the provisions of Section 752 through Section 811 and 
Articles 10 and 11 of Chapter 20 of Title 51 of the Code of Alabama, 
and amendments thereto, are given hereby to the Custodian of the 
Public School Funds of Colbert County, and to Colbert County, 
for the use and benefit of the Boards of Education set out in Sec¬ 
tion 8 hereof as to the taxes hereby levied. 

Section 8. Seventy-five per cent of the revenue arising from 
said taxes under this act shall be allocated and paid over to the 
County Board of Education of Colbert County. 

The remaining twenty-five per cent of said revenue shall be 
divided between the Board of Education of the City of Tuscumbia 
and the Board of Education of the City of Sheffield as follows: 

The Board of Education of the City of Tuscumbia shall receive 
such portion and percentage thereof as the population of the City 
of Tuscumbia bears to the combined population of the said cities 
computed according to the last or any subsequent Federal census. 

The Board of Education of the City of Sheffield shall receive 
such portion and percentage thereof as the population of the City 
of Sheffield bears to the combined population of the said cities 
computed according-to the last or any subsequent Federal census. 

Section 9. All such revenue arising from the levy herein made 
and distributed to the Board of Education of the City of Tuscumbia 
shall be used exclusively for public school purposes in said City 
and solely for the maintenance and operation of public schools 
and the construction and improvement of public school buildings 
in said City. 

All such revenue arising from the levy herein made and dis¬ 
tributed to the Board of Education of the City of Sheffield shall 
be used exclusively for public school purposes in said City and 
solely for the maintenance and operation of public schools and the 
construction and improvement of public school buildings in said 
City of Sheffield. 
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All such revenue arising from the levy herein made and dis¬ 
tributed to the County Board of Education of Colbert County 
shall be used exclusively for public school purposes in the County 
outside of the Cities of Tuscumbia and Sheffield and solely for 
the maintenance and operation of public schools and the con¬ 
struction and improvement of public school buildings in the Coun¬ 
ty outside of the Cities of Tuscumbia and Sheffield. 

Section 10. Each of the respective Boards of Education named 
in Section 8 of this act shall have the right and authority to pledge 
its respective share of the revenue arising from said taxes under 
this act as security for debts incurred in the future or for war¬ 
rants issued in the future for the public school purposes set out 
in Section 9 of this act. 

Section 11. Each taxpayer may comply with the provisions 
of this act by filing with the Custodian of the Public School Funds 
of Colbert County a copy of the report made by him to the Com¬ 
missioner of Revenue of the State of Alabama, and paying to said 
Custodian of the Public School Funds of Colbert County the tax 
due according to said report computed according to the percen¬ 
tages levied by this act, without making other reports or payments. 

Section 12. All laws and parts of laws in conflict with any 
provision of this act are hereby repealed. 

Section 13. If any section, clause or provision of this act shall 
be, or declared to be, invalid, this shall not affect any other section, 
clause or provision hereof not in itself invalid. 

Section 14. This act shall take effect on the first day of the 
month next after its passage and approval by the Governor or 
its otherwise becoming a law. 

Approved August 30, 1949. 

Time 2:10 P.M. 


Act No. 486 H. 974—Pinkston, Meeks, Ingalls, Sightler, 

Kaul, Adams (Jefferson), Stone, 
Johnston, Beatty, Sullivan, Dumas 

AN ACT 

^ To repeal Subdivision 1 and Subdivision 2 of Article 17 of Title 62 
of the Code of Alabama of 1940. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Subdivision 1 and Subdivision 2 of Article 17 of 
Title 62 of the Code of Alabama of 1940 are hereby repealed. 

Section 2. All laws and parts of laws, general, special or local 
in conflict herewith are hereby repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval or by its otherwise becoming a law. 

Approved August 30, 1949. 

Time 2:15 P. M. 
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Act No. 487 S. J. R. 76 Mize 

SENATE JOINT RESOLUTION 

Be it resolved by the Senate, the House of Representatives con¬ 
curring, that Senate Bills 138, 139, and 140 be known as the Mize, 
Hardwick, Patton, and McGowin bills. 

Approved August 30, 1949. 

Time 2:20 P. M. 


Act No. 488 S. J. R. 77—Kendall 

SENATE JOINT RESOLUTION 

Be It Resolved by the Senate, the House concurring that S. B. 
552 be known as the Kendall, Lamberth, Hardwick, Burnside, 
Beck, Merrill, Hankins and Wallace Bill. 

Approved August 30, 1949. 

Time 2:25 P. M. 


Act No. 489 S. 293—Burnside and Langan 

AN ACT 

To authorize the Alabama State Board of Education to contract with 
Tuskegee Institute, Meharry Medical College, and any other nonsecular 
institutions of higher learning either within or without the state for 
educational services for Alabama students and for out of state aid for 
Alabama students attending institutions of higher learning in other states 
and to authorize the State Board of Education to enter into contracts and 
to otherwise provide for the expenditure of any appropriations made to 
Regional Education. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That the State Board of Education is hereby au¬ 
thorized to contract with the Tuskegee Institute for educational 
services for Alabama students including the following: 1. Veteri¬ 
nary Medicine 2. Engineering 3. Vocational Agriculture 4. Voca¬ 
tional Home Economics 5. Chemistry 6. Nursing Education 7. 
Such other educational services which in the opinion of the Board 
of Education is in great enough demand to justify a contract; and 
to allocate to Tuskegee Institute any appropriation or any part 
of any appropriation to the State Board of Education for Tuskegee 

Section 2. That the State Board of Education is hereby au¬ 
thorized to contract with Meharry Medical College or the Board 
of Control for Southern Regional Education for medical and den¬ 
tal education of Alabama students in said college out of any ap¬ 
propriation that may be made available to the State Board of 
Education for Regional Education. 
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Section 3. That it is the full intent of this act to appropriate 
tax monies through the State Board of Education for the education 
of resident citizens of Alabama in each and every institution of 
higher learning to which or for which the State Board of Educa¬ 
tion may allocate any appropriations made to said Board for Re¬ 
gional Education or for any specific institution. 

Section 4. That all laws or parts of laws in conflict herewith 
be and the same are hereby expressly repealed. 

Section 5. This act shall take effect immediately upon its pas¬ 
sage and approval by the Governor or its otherwise becoming a 

Approved August 30, 1949. 

Time 2:30 P. M. 


Act No. 490 


AN ACT 


S. 401—Allen 


aV 1 ?. lze h ° us > n S authorities created pursuant to Title 25 of the 
.Aiabama of 1940, to make payments to local public bodies, to 
engage m housing research and studies and make the results thereof 
available to the public, and the building, housing and supply industries - 

fP a Pnnnor.f ddltl0n +>! pow , er ? to county and regional housing authorities 
in connection with rural housing; and authorizing housing authorities 
to enter into certain agreements to secure Federal contributions. 

Be It Enacted by the Legislature of Alabama: 

T payments by housing authorities to 

Z housin g authority created by or pursuant 
to Title 25, of the Code of Alabama, 1940, may agree to make such 
payments to the City or County, the State, or any political sub¬ 
division thereof (which payments such bodies are hereby au¬ 
thorized to accept) as such authority finds consistent with the 
maintenance of the low-rent character of housing projects or the 
achievement of the purposes of said Title. 

Section 2. HOUSING RESEARCH AND STUDIES. In addi¬ 
tion to all its other powers, any housing authority created by or 
pursuant to Title 25, Code, may, within its area of operation, un- 
dertake and carry out studies and analyses of the housing needs, 
and of the meeting of such needs (including data with respect to 
population and family groups and the distribution thereof accord- 
mg to income groups, the amount and quality of available housing 
and its distribution according to rentals and sales prices, employ¬ 
ment wages and other factors affecting the local housing needs 
and the meeting thereof) and make the results of such studies and 
analyses available to the public and the building, housing and 
supply industries; and may also engage in research and dissemi¬ 
nate information on the subject of housing. 

Section 3. RURAL HOUSING PROJECTS. Until a purchaser 
makes full payment for a dwelling which is constructed by a 
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county or regional housing authority in a rural area, such dwell¬ 
ings shall continue to be the property of such authority regardless 
of the title to the land on which it is constructed, and such dwelling 
shall be exempt from taxation in the same manner as other prop¬ 
erty of such authority. Any document making land available for 
use by such authority shall be admitted to record, and accordingly 
constitute notice, in the- same manner as a deed or other instru¬ 
ment relating to real estate. 

When a county or regional housing authority provides a dwell¬ 
ing in a rural area hereunder, the owner of the land living in the 
dwelling under a lease or purchase agreement shall be entitled to 
receive the same homestead exemption as if he had title to the 
dwelling. 

No dwelling shall be provided on a farm by a county or re¬ 
gional housing authority unless it has determined that, by reason 
of the character of the farm with respect to which the dwelling is 
to be constructed and the manner of its operation, the farmer is 
likely successfully to carry out the undertakings required of him 
under his purchase agreement or lease. 

Section 4. AGREEMENTS TO SECURE FEDERAL CON¬ 
TRIBUTIONS. In addition to'the powers conferred upon a hous¬ 
ing authority created for a city or county or a regional housing 
authority by other provisions of law, such authority in any con¬ 
tract for annual contributions with the Federal Government, may 
obligate itself (which obligation shall be specifically enforceable 
and shall not constitute a mortgage, notwithstanding any other 
laws) to convey to the Federal Government the project to which 
such contract relates, upon the occurrence of a substantial default 
with respect to the covenants or conditions to which such au¬ 
thority is subject; such contract may further provide that in case 
of such conveyance, the Federal Government may complete, op¬ 
erate, manage, lease, convey or otherwise deal with the project 
in accordance with the terms of such contract; Provided, that the 
contract requires that, as soon as practicable after the Federal 
Government is satisfied that all defaults by reason of which it 
shall have acquired the project have been cured and that the proj¬ 
ect will thereafter be operated in accordance with the terms of 
the contract, the Federal Government shall reconvey to such au¬ 
thority the project as then constituted. 

Section 5. ACT SUPPLEMENTAL. The powers conferred by 
this Act shall be in addition and supplemental to the powers con¬ 
ferred by any other law, and nothing contained herein shall be 
construed as limiting any other powers of a housing authority. 

Section 6. SEVERABILITY. Notwithstanding any other evi¬ 
dence of legislative intent it is hereby declared to be the con¬ 
trolling legislative intent that if any provision of this Act, or 
the application thereof to any persons or circumstances, is held 
invalid, the remainder of the Act and the application of such pro¬ 
vision to persons or circumstances other than those as to which 
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it is held invalid, shall not be affected thereby. 

Section 6. EFFECTIVE DATE. This Act shall be effective 
immediately upon its passage and approval. 

Approved August 30, 1949. 

Time 2:32 P. M. 


Act No. 491 


S. 402—Allen 


AN ACT 

To authorize housing authorities to clear blighted areas and prevent 
blight; to acquire real property and make it available for redevelopment 
by private enterprise or by public agencies in accordance with approved 
redevelopment plans; and to confer necessary powers on housing au¬ 
thorities, cities and other public bodies, and to make obligations issued 
by housing authorities in connection with redevelopment projects legal 
investments and security for deposits; to enable the advance preparation 
of projects so they can provide jobs and stimulate industry when neces¬ 
sary in the period of reconversion; and to authorize the creation of an 
Advisory Board to housing authorities composed of representatives of 
business, real estate, home financing and other interests. 

Be It Enacted by the Legislature oj Alabama : 

Finding and Declaration of Necessity 

Section 1. It is hereby found and declared (a) that there exist 
in many communities within this State blighted areas (as defined 
herein) or areas in the process of becoming blighted; (b) that 
such areas impair economic values and tax revenues; that such 
areas cause an increase in and spread of disease and crime and 
constitute a menace to the health, safety, morals and welfare of 
the residents of the State, that these conditions necessitate exces¬ 
sive and disproportionate expenditures of public funds for crime 
prevention and punishment, public health and safety, fire and 
accident protection, and other public services and facilities; (c) 
that the clearance, replanning and preparation for rebuilding of 
these areas, and the prevention or the reduction of blight and its 
causes are public uses and purposes for which public money may 
be spent and private property acquired and are governmental 
functions of State concern; (d) that redevelopment activities will 
stimulate residential construction which is closely correlated with 
general economic activity; and that such undertakings authorized 
by this Act will aid the production of better housing and more 
desirable neighborhood and community development at lower 
costs and will make possible a more stable and larger volume of 
residential construction, which will assist materially in achieving 
and maintaining full employment; and (e) that it is in the public 
interest that advance preparation for such projects and activities 
be made now and that the necessity in the public interest for the 
provisions hereinafter enacted is hereby declared as a matter of 
legislative determination. 
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Section 2. Any housing authority now or hereafter established 
pursuant to Title 25, Code of Alabama, 1940, may carry out any 
work or undertaking (hereafter called a “redevelopment proj¬ 
ect ) ! 


(1) to acquire blighted areas, which are hereby defined as 
areas (including slum areas) with buildings or improvements 
which, by reason of dilapidation, obsolescence, overcrowding, 
faulty arrangement or design, lack of ventilation, light and sani¬ 
tary facilities, excessive land coverage, deleterious land use or 
obsolete layout, or any combination of these or other factors, are 
detrimental to the safety, health, morals, or welfare of the com¬ 
munity; 


(2) to acquire other real property for the purpose of removing, 
preventing, or reducing blight, blighting factors or the causes of 
blight. 

(3) to clear any areas acquired and install, construct or re¬ 
construct streets, utilities, and site improvements essential to the 
preparation of sites for uses in accordance with the redevelopment 
plan; 

(4) to sell or lease land so acquired for uses in accordance 
with the redevelopment plan; or 

(5) to accomplish a combination of the foregoing to carry out 
a redevelopment plan. 

Section 3. In undertaking such redevelopment projects a 
housing authority shall have all the rights, powers, privileges and 
immunities that such authority has under Title 25, Chapters 1, 2, 
3, 4, and 7, Code of Alabama, 1940, and any other provision of law 
relating to slum clearance and housing projects for persons of low 
income (including, without limiting the generality of the fore¬ 
going, the power to make and execute contracts, to issue bonds 
and other obligations and give security therefor, to acquire real 
property by eminent domain or purchase, and to do any and all 
things necessary to carry out projects) in the same manner as 
though all the provisions of law applicable to slum clearance and 
housing projects were applicable to redevelopment projects under¬ 
taken under this Act; Provided that nothing contained in Title 25, 
Section 87, Code of Alabama, 1940, shall be construed as limiting 
the power of an authority, in the event of a default by a purchaser 
or lessee of land in a redevelopment plan, to acquire property and 
operate it free from the restrictions contained in said sections. 


Section 4. An authority shall not initiate any redevelopment 
project under this Act until the governing body (or agency desig¬ 
nated by it or empowered by law so to act) of each city, town or 
village (hereinafter called “municipalities”) in which any of the 
area to be covered by said project is situated, has approved a plan 
(herein called the “redevelopment plan”) which provides an out¬ 
line for the development or redevlopment of said area and is suf¬ 
ficiently complete (1) to indicate its relationship to definite local 
objectives as to appropriate land uses and improved traffic, public 
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transportation, public utilities, recreational and community fa¬ 
cilities and other public improvements; (2) to indicate proposed 
land uses and building requirements in the area; and (3) to indi¬ 
cate the method for the temporary relocation of persons living in 
such areas; and also the method for providing (unless already 
available) decent, safe and sanitary dwellings substantially equal 
in number to the number of substandard dwellings to be cleared 
from said area, at rents within the financial reach of the income 
groups displaced from such substandard dwellings. Such mu¬ 
nicipalities are hereby authorized to approve redevelopment 
plans through their governing body or agency designated by it 
for that purpose. Any city, municipality, county or other public 
body shall have the same rights and powers to cooperate with 
and assist housing authorities with respect to redevelopment proj¬ 
ects that such public bodies have pursuant to Title 25, Chapter 1, 
Code of Alabama, 1940, or any other provision of law for the pur¬ 
pose of assisting the development or administration of slum clear¬ 
ance and housing projects in the same manner as though the pro¬ 
visions of such laws were applicable to redevelopment projects 
undertaken under this Act. 

Section 5. The Authority may make land in a redevelopment 
project available for use by private enterprise or public agencies 
in accordance with the redevlopment plan. Such land may be 
made available at its use value, which represents the value 
(whether expressed in terms of rental or capital price) at which 
the authority determines such land should be made available in 
order that it may be developed or redeveloped for the purposes 
specified in such plan. 

To assure that land acquired in a redevelopment project 
is used in accordance with the redevelopment plan, an au¬ 
thority, upon the sale or lease of such land, shall obligate 
purchasers or lessees: (1) to use the land for the purpose des¬ 
ignated in the redevelopment plan; (2) to begin the building 
of their improvements within a period of time which the authority 
fixes as reasonable; and (3) to comply with such other conditions 
as are necessary to carry out the purposes of this Act. Any such 
obligations by the purchaser shall be covenants and conditions 
running with the land where the authority so stipulates. 

Section 6. Any property which the authority leases to private 
individuals or corporations for development under a redevelop¬ 
ment plan shall have the same tax status as if such leased property 
were owned by such private individuals or corporations. 

Section 7. An authority may borrow money or accept con¬ 
tributions from the Federal Government to assist in its under¬ 
taking redevelopment projects. An authority may do any and 
all things necessary or desirable to secure such financial aid (in¬ 
cluding obligating itself in any contract with the Federal Gov¬ 
ernment for annual contributions to convey to the Federal Gov¬ 
ernment the project to which said contract relates upon the oc- 
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curence of a substantial default thereunder), in the same manner 
as it may do to secure such aid in connection with slum clearance 
and housing projects under the provisions of Title 25 of the Code 
of Alabama, 1940. 

Section 8. Bonds or other obligations issued by a housing au¬ 
thority in connection with a redevelopment project pursuant to 
this Act shall be security for public deposits and legal investments 
to the same extent and for the same persons, institutions, associa¬ 
tions, corporations, and other bodies and officers as bonds or other 
obligations issued pursuant to Title 25 of the Code of Alabama, 
1940, in connection with the development of slum clearance of 
housing projects. 

Section 9. For the purpose of coordinating its activities and 
undertakings under this Act with the needs and undertakings of 
other local organizations and groups, a housing authority may 
establish an Advisory Board consisting of the chairman of the 
authority (who shall be chairman of the Advisory Board) and of 
sufficient members to represent so far as practicable; the general 
public and consumers of housing; general business interests; real 
estate, building and home financing interests; labor; any official 
planning body in the locality; and church and welfare groups. 
The members of the Advisory Board shall be appointed by the 
chairman of the authority. 

Section 10. The powers conferred by this Act shall be in addi¬ 
tion and supplemental to the powers conferred by any other law. 

Section 11. Notwithstanding any other evidence of legislative 
intent, it is hereby declared to be the controlling legislative intent 
that if any provision of this Act, or the application thereof to any 
person or circumstances, is held invalid, the remainder of the Act 
and the application of such provision to persons or circumstances 
other than those as to which it is held invalid, shall not be affected 
thereby. 

Section 12. Insofar as the provisions of this Act are incon¬ 
sistent with the provisions of any other law, the provisions of this 
Act shall control. 

Section 13. This Act shall be effecive immediately upon its 
passage and approval. 

Approved August 30, 1949. 

Time 2:35 P. M. 
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Act No. 492 


S. 501—Russell 


AN ACT 

To amend sections 1 and 4 of an act approved May 28, 1943 providing 
for the placing of the Judge of Probate of Morgan County, Alabama on a 
salary, being Act No. 70 of the regular session of the Legislature of 1943. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That section 1 of an act approved May 28, 1943 to 
provide for the placing of the Judge of Probate of Morgan County, 
Alabama on a salary, being Act No. 70 of the regular session of the 
Legislature of Alabama of 1943, be and the same is hereby amend¬ 
ed so as to read as follows: 

1. The Judge of Probate of Morgan County, Alabama shall re¬ 
ceive an annual salary of Six Thousand Two Hundred ($6,200.00) 
Dollars. Said salary shall be in lieu of all other compensation, 
commissions, allowances, fees, costs, percentages and emoluments 
to said officer, except as herein otherwise provided. 

Section 2. That section 4 of said act be and the same is hereby 
amended so as to read as follows: 

4. The Board of Revenue and Control of Morgan County, Ala¬ 
bama, or other like governing body of said county, shall provide 
said Judge of Probate with the necessary books, records, equip¬ 
ment, furniture, fixtures, stationery, postage, and other supplies, 
and with sufficient clerks and assistants, the said Judge of Probate 
to have the authority to select and employ and discharge at will 
his clerks and assistants, and to fix their compensation, but the 
total compensation of said clerks and assistants shall not exceed 
such sum as the Board of Revenue and Control of Morgan County, 
Alabama shall allow therefor, not to exceed the sum of Eleven 
Thousand ($11,000.00) Dollars per annum. Said Board of Revenue 
and Control shall have authority and it shall be its duty to make 
an allowance for such compensation and to raise and lower the 
same from time to time, subject to said maximum of Eleven Thous¬ 
and ($11,000.00) Dollars, as conditions and circumstances may 
warrant. 

Section 3. This act shall become effective on October 1, 1949, 
and section 1 hereof shall continue in effect until September 30, 
1951, and shall then cease to have effect, but section 2 of this act 
shall continue to have effect permanently. 

Approved August 30, 1949. 

Time 2:49 P. M. 
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Act No. 493 


S. 539—Summerlin 


AN ACT 

To impose additional duties upon the county solicitor of any county 
having a population of not less than 23,000 nor more than 25,000 inhabit¬ 
ants and to increase his compensation for the performance of such duties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any county having a population of not less than 
23,000 nor more than 25,000 inhabitants according to the last or 
any subsequent federal census, whenever requested by the probate 
judge of the county, the county solicitor, in addition to all other 
duties now imposed upon him by law, shall assist the sheriff in 
all major criminal investigations, and shall assist the welfare de¬ 
partment in investigations relative to juvenile cases. He shall 
also, when requested by any justice of the peace to do so, appear 
and represent the State in any criminal proceeding before such 
justice. 

Section 2. For the new, extra and additional duties imposed 
upon him by this Act, the county solicitor shall receive additional 
compensation in the amount of six hundred dollars ($600) per 
annum, payable in twelve equal installments out of the general 
fund of the county, as his present salary is paid. This extra, new 
and additional compensation hereby provided shall be in addition 
to any and all compensation allowed him by and under the pro¬ 
visions of any other law, whether general, local or special. 

Section 3. All laws and parts of laws in conflict herewith are 
repealed. 

Section 4. This Act shall take effect October 1, 1949. 

Approved August 30, 1949. 

Time 2:50 P. M. 


Act No. 494 S. 540—Summerlin 


AN ACT 

To require the tax assessor and tax collector of counties having a 
population of not less than 23,000 nor more than 25,000 inhabitants as 
shown by the last or any subsequent federal census, in addition to such 
duties as are now required of them by law, to act in an advisory capacity 
to the county board of equalization, and to investigate complaints as to 
assessments and make reports thereon to said board, and to provide for 
additional compensation of the tax assessor and tax collector of such 
counties, to be paid out of the general fund of such counties, on account 
of such extra and additional duties. 

Be It Enacted by the Legislature of Alabama : 

Section 1. This Act shall be effective only in those counties 
of the State having a population of not less than 23,000 nor more 
than 25,000 inhabitants as shown by the last or any subsequent 
federal census. 
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Section 2. That in addition to all duties required of the tax 
assessors and tax collectors of such counties by law, they shall 
cause investigations to be made of all real or personal property 
subject to tax assessment in such counties, when requested so to 
do by the Board of Equalization of such counties and furnish said 
board such information as it might desire in connection with any 
tax assessment, and that the tax assessor and tax collector likewise 
be required to furnish said board with any information available 
to them concerning any tax assessments of any and all property 
in such counties, upon request, before or after establishing any 
assessment value thereon by said board. 

Section 3. The tax assessor and tax collector of such counties 
each be and they are hereby allowed as compensation for the 
performance of the duties and rendition of the services required 
of them by this Act, the sum of $600.00 per annum, in addition 
to the compensation now fixed by law, which said additional com¬ 
pensation shall be payable out of the general fund of such coun¬ 
ties in twelve equal monthly installments. 

Section 4. This Act shall take effect October 1, 1949. 

Approved August 30, 1949. 

Time 2:55 P. M . 


Act No. 495 


S. 542—Summerlin 


AN ACT 

Authorizing the board of education of any county having a population 
of not less than 23,000 nor more than 25,000 inhabitants, to impose addi¬ 
tional duties on the county superintendent of education and to increase 
his salary to compensate him for the additional duties imposed upon him. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The county board of education of any county having 
a population of not less than 23,000 nor more than 25,000 
inhabitants according to the last or any subsequent federal 
census is authorized to require the county superintendent of 
education to perform any or all services required of any 
elementary or secondary public school in the county in order 
to make available to the veterans of the county any benefits 
provided by any federal laws relative to the rehabilitation of 
veterans. For the new and additional duties imposed the 
board shall allow the superintendent extra and additional 
compensation in such amount as the board shall determine; 
provided, that the total compensation of the superintendent shall 
be not less than two thousand dollars ($2,000) nor more than 
three thousand six hundred dollars ($3,600) per annum. Such 
compensation shall be in addition to his present allowance for 
traveling expenses. 
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Section 2. All laws or parts of laws in conflict herewith are 
repealed. 

Section 3. This Act shall take effect on October 1, 1949, and 
shall expire at midnight June 30, 1951. 

Approved August 30, 1949. 

Time 3:00 P. M. 


Act No. 496 S. 613—Mize 

AN ACT 

Relating to the Board of Education of Tuscaloosa County; authorizing 
the board to expend public school funds to provide office supplies and 
equipment for use in the office of the Superintendent of Education. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The Tuscaloosa County Board of Education is here¬ 
by authorized to expend public school funds for supplies and 
equipment to be used in the office of the County Superintendent 
of Education over and beyond the supplies and equipment nor¬ 
mally furnished by the Tuscaloosa County Board of Revenue. 

Section 2. This authorization for the Tuscaloosa County Board 
of Education to expend public school funds for supplies and equip¬ 
ment for the superintendent's office shall in no way relieve the 
Tuscaloosa County Board of Revenue of its responsibility to con¬ 
tinue furnishing suitable office quarters, utilities and the normal 
forms and supplies now furnished by the Tuscaloosa County 
Board of Revenue. 

Section 3. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 30, 1949. 

Time 3:05 P. M. 
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Act No. 497 


S. 615—Cater 


AN ACT 

To authorize the governing body of any municipality in the State 
of Alabama now having or hereafter having a population of as many as 
50,000 people and not more than 78,500 people, according to the last or 
any succeeding regular decennial Federal Census, to provide park and 
recreational facilities and services for such city; to provide for the crea¬ 
tion, establishment, maintenance and support of a park and recreation 
board in any such municipality; to provide for the appointment of such 
board and to define its duties and powers, and the power and authority 
of any such municipality with respect to furnishing park and recreational 
facilities, independently or jointly with the county or city or county 
school board. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The governing body of any municipality in the 
State of Alabama now having or hereafter having a population of 
as many as 50,000 people and not more than 78,500 people, ac¬ 
cording to the last or any succeeding regular decennial Federal 
Census, may, by resolution or ordinance duly recorded in its 
minutes, create a park and recreation board in the manner herein 
provided. 

Section 2. Each park and recreation board created hereunder 
shall consist of five members selected by the municipal governing 
body from residents of said municipality who have recognized 
interest in park and recreational activities. Members of the park 
and recreation board first shall be appointed as follows: One for 
a term of one year; one for a term of two years; one for a term of 
three years; one for a term of four years; and one for a term of 
five years. As the terms of members expire, their successors 
shall be selected for terms of five years each. Vacancies in un¬ 
expired terms shall be filled in the same manner as original ap¬ 
pointments are made. The park and recreation board shall elect 
from its membership a chairman and secretary, and such other 
officers as it deems necessary, to serve at its pleasure. The board 
shall adopt rules and regulations covering the procedures of the 
board and the use of lands, buildings, equipment and other fa¬ 
cilities under its jurisdiction. Members of the board shall serve 
without compensation. 

Section 3. The park and recreation board may, with the ap¬ 
proval of the governing body of such municipality, and subject 
to any civil service or merit system law now or hereafter in effect 
in such city, employ a director of parks and recreation to be its 
executive officer, and such staff and employees as may be neces¬ 
sary to carry into effect the park and recreation program de¬ 
termined by the board. The salaries of the director and the staff 
and employees shall be fixed by the board, and the tenure of the 
director and the staff and employees shall be at the pleasure of 
the board, all subject, however, to the approval of the governing 
body of such municipality and also subject to any civil service or 
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merit system law now or hereafter in effect in such city. Except 
as herein otherwise provided, all employees of the board shall in 
all respects be considered as employees of the municipality and 
subject to all the laws, rules, regulations and restrictions affecting 
employees of the municipality and entitled to all the benefits, 
rights and privileges accorded employees of the municipality. 

Section 4. The park and recreation board shall be responsible 
for the direction, supervision, and promotion of such park and 
recreation programs as will contribute to the general welfare of 
the residents of such municipality. The board shall have control 
over all lands, buildings, equipment, and other facilities assigned 
for park and recreational purposes to the board by the municipal 
governing body. The board shall cooperate with other local 
agencies and state and federal agencies for the purpose of main¬ 
taining and improving park and recreational services and fa¬ 
cilities for such municipality. The board shall have power to 
accept financial and other aid and grants from any public or 
private agency. 

Section 5. The governing body of such municipality may make 
appropriations from municipal general funds to the park and 
recreation board for the support and maintenance of the board in 
carrying out a park and recreational program. The governing 
body of such municipality may designate for use as parks, play¬ 
grounds, and recreation centers and facilities any lands, buildings 
or equipment owned by, leased by, or loaned to such municipality. 
The governing body of such municipality may improve and equip 
or appropriate funds to the board for improving and equiping the 
lands and buildings for park and recreational purposes, and may 
acquire lands, buildings, facilities, supplies and equipment for 
park and recreational purposes by means of purchase, lease, loan, 
gift or condemnation procedure, and shall have power to accept 
financial and other aid and grants for park and recreational pur¬ 
poses from any public or private agency. Any such municipality 
may, through the park and recreation board, or independently, 
join with the county in which it is located or with the city or 
county school board, in acquiring, improving or maintaining 
property for park and recreational purposes. 

Section 6. This act shall be construed liberally. If any section 
or part is declared invalid in its general or specific application, 
such declaration shall not affect the validity of other sections, 
parts or applications. 

Section 7. All laws and parts of laws in conflict with this 
act are hereby repealed. 

Section 8. This act shall take effect immediately upon its 
passage and apprvoal by the governor or upon its otherwise be¬ 
coming a law. 

Approved August 30, 1949. 

Time 3:08 P. M. 



723 


Act No. 498 


S. 616—Cater 


AN ACT 

To provide for the name and number of members of the governing 
body of all cities in the State of Alabama having a population of not 
less than 50,000 people nor more than 78,500 people, according to the last 
or any succeeding regular decennial Federal Census; to provide for the 
designation of the members of the governing body of all such cities; to 
provide that in all primary and general elections for nomination or elec¬ 
tion of members of the governing body in such cities, each such position to 
be filled shall be designated separately and shall appear separately on 
all ballots in such elections; to provide that each candidate for nomina¬ 
tion or election in such election shall designate the position to which he 
is seeking nomination or election; to provide the manner in which the 
names of candidates shall appear on ballots in such elections; and to 
repeal all laws or parts of laws, general, local or special, in conflict with 
the provisions hereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all cities in the State of Alabama having a 
population of not less than 50,000 people nor more than 78,500 
people, according to the last or any succeeding regular decennial 
Federal Census, the governing body shall be known as the Board 
of Commissioners of any such city and shall consist of three mem¬ 
bers designated as follows: President of the Board of Commis¬ 
sioners; Associate Commissioner Number One; and Associate 
Commissioner Number Two. The Associate Commissioner older 
in point of service at the time of approval of this Act shall be 
Associate Commissioner Number One. The Associate Commis¬ 
sioner younger in point of service at the time of approval of this 
Act shall be Associate Commissioner Number Two. After the 
present term of office, each Associate Commissioner shall be 
designated by the number of the office to which he is elected. 

Section 2. In all primary and general elections held for the 
purpose of nominating or electing members of the Board of Com¬ 
missioners of any such city, each of such positions to be filled shall 
be designated as provided in this Act and shall appear on the 
ballots of such elections designated accordingly. 

Section 3. Each candidate for nomination or election as a 
member of the Board of Commissioners of any such city shall 
designate in the announcement and declaration of his candidacy 
the position to which he is seeking nomination or election and his 
name shall appear on the ballots of such election accordingly. 

Section 4. All laws or parts of laws, general, local or special, 
in conflict with the provisions hereof are hereby repealed. 

Section 5. This Act shall become effective upon its passage 
and approval by the Governor or upon its otherwise becoming law. 

Approved August 30, 1949. 

Time 3:10P. M. 
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Act No. 499 


S. 617—Cater 


AN ACT 

Relating to all cities in the State of Alabama having a population 
of not less than 50,000 people nor more than 78,500 people, according to 
the last or any succeeding regular decennial Federal Census; providing 
for the name, number and designation of members of the governing body 
of all such cities; providing for the selection and employment of employees 
in all such cities and prescribing the authority of the governing body 
of such cities with respect to said employees; providing for distribution 
of the powers and duties of and among the members of the governing 
body of each such city; providing the time when the provisions of this 
act shall become effective; and repealing all laws or parts of laws, gen¬ 
eral, local or special, in conflict with the provisions hereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply in and to all 
cities in the State of Alabama having a population of not less than 
50,000 people nor more than 78,500 people, according to the last 
or any succeeding regular decennial Federal Census. 

Section 2. The governing body of each and every such city 
shall be known as the Board of Commissioners of each such city 
and shall consist of three members designated as follows: Presi¬ 
dent of the Board of Commissioners; Associate Commissioner 
Number One; and Associate Commissioner Number Two. 

Section 3. Each and every officer and employee of each such 
city, except the health officer and such persons as may be em¬ 
ployed by him to enforce quarantine, shall be selected and em¬ 
ployed by the said board of commissioners, or under its direction, 
and all salaries and wages paid by said city shall be fixed by said 
board of commissioners. Unless otherwise provided the com¬ 
missioners shall prescribe and may at any time change the 
powers, duties and titles of all subordinate officers and employees 
of said city, except the health officer and those holding under him, 
all of whom shall hold office and be removable at the pleasure of 
the board of commissioners. The authority herein given is sub¬ 
ject, however, to the provisions of any civil service or merit sys¬ 
tem law applicable to said city. 

Section 4. The powers and duties of the Board of Commis¬ 
sioners of each such city shall be distributed into and among three 
divisions, as follows: division of general administration and fi¬ 
nance; division of public works; and division of public affairs. 
The president of the board of commissioners, or mayor, shall be 
the general executive officer of the city and shall be charged 
with the general supervision and direction of its affairs; and 
shall have direct supervision over the division of general ad¬ 
ministration and finance. The divison of general administration 
and finance shall include those functions and departments of the 
city having to do with the collection of taxes, licenses and im¬ 
provement assessments; the expenditures of the city, including the 
purchase of equipment and supplies; accounts and accounting; 
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the budget and appropriations; the administration of the legal 
affairs of the city, including the Recorder’s Court; the manage- 
ment of its sinking funds; and the management of any public 
utilities owned by the city. Associate Commissioner Number One 
shall have direct supervision over the division of public works. 
The division of public works shall include those functions and 
departments of the city having to do with public improvements 
in such city, including the construction, improvement and main¬ 
tenance of streets, sidewalks, sewers, drainage systems, and public 
buildings and property; the city airport; the public health and 
sanitation; and kindergartens. Associate Commissioner Number 
Two shall have direct supervision over the division of public af¬ 
fairs. The division of public affairs shall include the fire and 
police departments, the city cemetery, and the department having 
to do with weights and measures. Any function or department 
of the city not herein specifically assigned to one of the above 
divisions shall be the responsibility of the board of commissioners 
as a whole; provided, however, any such function or department 
may be assigned to a division, and reassigned, at any time by a 
unanimous decision of all members of the board of commissioners. 

Section 5. All laws or parts of laws, general, local or special, 
in conflict with the provisions hereof are hereby repealed. 

Section 6. The provisions of this Act shall become effective 
as of the first Monday in October, 1951. 

Approved August 30, 1949. 

Time 3:15 P.M. 


Act No. 500 


S. 618—Cater 


AN ACT 

Prescribing the compensation to be paid to members of the govern¬ 
ing body in all cities in the State of Alabama having a population of not 
less than 50,000 people nor more than 78,500 people, according to the last 
or any succeeding regular decennial Federal Census, where such cities 
operate under the commission form of government; providing a method 
of payment of such compensation and providing the time when this Act 
shall become effective; and repealing all laws or parts of laws in con¬ 
flict with the provisions hereof. 

Be It Enacted by the Legislature of Alabama as follows: 

Section 1. That in all cities in the State of Alabama now 
having or which may hereafter have a population of as many as 
50,000 people and not more than 78,500 people, according to the last 
or any future regular decennial Federal Census, and which 
operate under the commission form of government consisting of 
three members, the salaries to be paid said members of said Board 
of Commissioners in all such cities shall be as follows: “The 
salary of the President of the Board of Commissioners shall be 
Eight Thousand Five Hundred Dollars per annum and the salary 
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of each of the other Commissioners shall be Six Thousand Five 
Hundred Dollars per annum, all payable in equal monthly in¬ 
stallments at the end of each calendar month out of the city 
treasury.” 

Section 2. This Act shall not serve to increase the compensa¬ 
tion now provided by law for said Board of Commissioners during 
the present term for which they have been elected, but shall 
become operative and effective after their present term of office. 

Section 3. All laws or parts of laws, general, local or special, 
in conflict with the provisions hereof are hereby repealed. 

Approved August 30, 1949. 

Time 3:18 P. M. 


Act No. 501 


S. 619—Cater 


AN ACT 

Providing that in all cities of the State of Alabama now having or 
hereafter having a population of as many as 50,000 people and not more 
than 78,500 people, according to the last or any succeeding regular decen¬ 
nial Federal Census, the employees of any water works board or other 
board, public corporation or commission, created or appointed by the 
governing authority of any such city, who were or are at the time of the 
creation or appointment of such water works board or other board, public 
corporation or commission, employees of any such city, or paid in part or 
in whole, directly or indirectly, from funds contributed or appropriated by 
any such city, shall continue to be covered and protected by and entitled 
to the benefits of any pension or retirement system, law or plan, or other 
benefit plan in effect for employees of any such city at the time of the 
creation or appointment of any such water works board or other board, 
public corporation or commission; providing for the contribution and 
payment by any such water works board or other board, public corpora¬ 
tion or commission, of all sums due by or accruing to any of their re¬ 
spective employees under any such pension or retirement system, law 
or plan, or other benefit plan; providing that any such water works 
board or other board, public corporation or commission may enter into 
agreements with any such city for participation by their respective em¬ 
ployees employed after the appointment and creation of any such water 
works board or other board, public corporation or commission, in any 
pension or retirement system, law or plan, or other benefit plan, now 
applicable to or for the benefit of the employees of any such city, and 
as part of any such agreement to provide for contributions or payments 
to be made by any such water works board or other board, public 
corporation or commission in connection with the participation by their 
respective employees in any such pension or retirement system, law or 
plan, or other benefit plan; and providing that any such water works 
board or other board, public corporation or commission, may enter into 
agreements with any such city for participation by their respective em¬ 
ployees, whether employed before or after the creation or appointment 
of any such water works board or other board, public corporation or 
commission, in any pension or retirement system, law or plan, or other 
benefit plan, hereafter applicable to or for the benefit of the employees 
of any such city, and as part of any such agreement to provide for con¬ 
tributions or payments to be made by any such water works board or 
other board, public corporation or commission in connection with the 
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participation by their said respective employees in any such pension or 
retirement system, law or plan, or other benefit plan. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply in and to all cities of the State 
of Alabama now having or hereafter having a population of as 
many as 50,000 people, and not more than 78,500 people, according 
to the last or any succeeding regular decennial Federal Census. 

Section 2. The employees of any water works board or other 
board, public corporation or commission, created or appointed by 
the governing authority of any such city, who were or are, at the 
time of the creation or appointment of any such water works 
board or other board, public corporation or commission, em¬ 
ployees of any such city, or paid in part or in whole, directly or 
indirectly, from funds contributed or appropriated by any such 
city, shall continue to be covered and protected by and entitled to 
the benefits of any pension or retirement system, law or plan, or 
other benefit plan, in effect for the employees of any such city 
at the time of the creation or appointment of any such water works 
board or other board, public corporation or commission. Any 
such water works board or other board, public corporation or com¬ 
mission, shall be responsible for the payment of all sums due by 
or accruing to any of their respective employees under any such 
pension or retirement system, law or plan, or other benefit plan; 
it being intended hereby to place the responsibility on any such 
water works board or other board, public corporation or com¬ 
mission, of paying all sums of money, so far as their respective 
employees are concerned, which any such city would have been 
required to pay if such water works board or other board, public 
corporation or commission, had not been created or appointed. 

Section 3. Any such water works board or other board, public 
corporation or commission, may enter into agreements with any 
such city for participation by their respective employees em¬ 
ployed after the appointment and creation of any such water 
works board or other board, public corporation or commission in 
any pension or retirement system, law or plan, or other benefit 
plan, now applicable to or for the benefit of the employees of 
any such city, and any such agreement shall contain a provision 
for contributions or payments to be made by any such water works 
board or other board, public corporation or commission, in con¬ 
nection with and in order to defray the cost of participation by 
their said respective employees in any such pension or retire¬ 
ment system, law or plan, or other benefit plan. Such agree¬ 
ments shall be in such form and may contain such additional pro¬ 
visions, conditions or stipulations as might be deemed advisable 
for the proration of the costs of operating any such pension or re- 
tirement system or plan, or other benefit plan. 

Section 4. Any such water works board or other board, public 
corporation or commission, may enter into agreements with any 
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such city for participation by their respective employees, whether 
employed before or after the creation or appointment of any such 
water works board or other board, public corporation or com¬ 
mission, in any pension or retirement system, law or plan, or 
other benefit plan, hereafter applicable to or for the benefit of 
the employees of any such city, and any such agreement shall 
contain a provision for contributions or payments to be made by 
any such water works board or other board, public corporation 
or commission, in connection with and in order to defray the cost 
of participation by their said respective employees in any such 
pension or retirement system or plan, or other benefit plan. Such 
agreements shall be in such form and may contain such addi¬ 
tional provisions, conditions or stipulations as might be deemed 
advisable for the proration of the costs of operating any such 
pension or retirement system or plan, or other benefit plan. 

Section 5. This Act shall become effective upon its passage 
and approval by the Governor, or its otherwise becoming law. 

Approved August 30, 1949. 

Time 3:20 P. M. 


Act No. 502 H. 604—Haynes (Franklin), Coburn, Barnett, Rogers 

AN ACT 

To authorize and create an additional Judge of the Eleventh Judicial 
Circuit of Alabama and to provide for his election, jurisdiction, powers, 
authority and qualifications, to render him liable to all the pains and 
penalties of the other circuit judges of the State, to provide for the 
designation of each of the two offices of Circuit Judge of said circuit 
by number and to provide for the salary of said judges. 

Be It Enacted by the Legislature oj Alabama: 

Section 1. After the next general election for any State offi¬ 
cer there shall be, and there hereby is established an additional 
judgeship for the Eleventh Judicial Circuit of Alabama, the in¬ 
cumbent of which shall be elected at the next general election for 
any State officer, to hold office until his successor is elected at 
the next general election for circuit judges; thereafter such ad¬ 
ditional judge shall be elected at the same time and for the same 
term of office as other circuit judges are elected. 

Section 2. Said additional judge shall have and exercise all 
the jurisdiction, powers, rights and authority and shall possess all 
the qualifications, and may perform all the duties that the other 
circuit judges of the State of Alabama may exercise, have or per¬ 
form, and he shall be liable to all the pains and penalties of said 
other circuit judges of the State. 

Section 3. Said additional judge and his successors in office 
shall be known and designated as Judge Number Two of said 
circuit, and the present judge and his successors in office shall be 
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known and designated as Judge Number One of said circuit. Not¬ 
withstanding the provisions of Section 177 of Title 13 of the 1940 
Code and Supplements thereto, the compensation of Judge Num¬ 
ber One shall be such sum as is now or may hereafter be author¬ 
ized and paid by the State out of its Treasury and he shall be 
paid an additional sum of $1,800.00 out of the treasury of the coun¬ 
ties composing said circuit on a pro rata basis calculated accord¬ 
ing to the population of said counties as shown by the 1940 and any 
subsequent Federal Census in such manner that each county pays 
such proportion of said supplement as its total population bears 
to the total population of the Judicial Circuit; and the compensa¬ 
tion of Judge Number Two shall be such sum as is now or may 
hereafter be authorized and paid by the State out of its Treasury 
in equal installments as the salaries of other circuit judges are 
paid. The present judge shall be the presiding judge until the 
expiration of his term of office, and after the expiration of his 
term of office, the judge who has been in office as Circuit Judge 
the longest shall be the presiding judge, but if neither of them has 
been in office longer than the other, the Chief Justice of the Su¬ 
preme Court shall name the presiding judge. Candidates for the 
office of Circuit Judge in said circuit shall designate whether they 
are candidates for the office of Circuit Judge Number One or for 
the office of Circuit Judge Number Two. 

Section 4. The two judges of said circuit shall not be qualified 
electors of the same county at the time of the election of the judge 
created by this Act. 

Section 5. This Act shall take effect immediately upon its 
passage and approval by the Governor. 

Approved August 30, 1949. 

Time 3:25 P. M. 


Act No. 503 


H. 964—Brassell, Cole 


AN ACT 

To amend Section 342 of Title 37 of the Code of Alabama (1940) 
which relates to the powers of municipalities in regard to the ac¬ 
quisition of public improvements, as amended by Act No. 66, General 
Acts of Alabama, approved June 14, 1949. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 342 of Title 37 of the Code of Alabama 
(1940) as amended by Act No. 66, General Acts of Alabama, ap¬ 
proved June 14, 1949, be and the same hereby is amended to read 
as follows: 

“Section 342. Additional powers.—In addition to the powers 
which it may now have, any municipality shall have power under 
this subdivision: To acquire by gift or purchase, to construct, 
to reconstruct, to improve, to better or to extend any undertaking, 
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within or without the municipality or partially within or partially 
without the municipality; to operate and maintain any under¬ 
taking for its own use and for the use of public and private con¬ 
sumers and users within and without the territorial boundaries 
of the municipality; to prescribe and collect, rates, fees, tolls, or 
charges for the services, facilities, and commodities furnished by 
such undertaking and in anticipation of the collection of such rates, 
fees, tolls, or charges to issue revenue anticipation bonds to 
finance in whole or in part the cost of the acquisition, con¬ 
struction, reconstruction, improvement, betterment or exten¬ 
sion of any undertaking and to pledge to the punctual payment of 
said bonds and interest thereon all or any part of the gross or net 
revenues of such undertaking (including the revenues of improve¬ 
ments, betterments, or extensions thereto thereafter constructed 
or acquired, as well as the revenues of existing systems, plants, 
works, instrumentalities, and properties of the undertaking so 
improved, bettered or extended) or of any part of such under¬ 
taking; to pledge or to mortgage or execute deeds of trust or to 
create liens upon any undertaking, either with or without in¬ 
cluding subsequent extensions and improvements thereto, for the 
purpose of securing such revenue anticipation bonds as may be 
issued under the provisions of Title 37, Sections 341-352, as here¬ 
tofore or hereafter amended, for the purpose of financing the cost 
of acquiring, constructing, improving or extending such under¬ 
taking. The instrument or deed of trust creating such pledge, 
mortgage, trust or lien may provide for the appointment of a 
trustee and the acceptance of such trust by such trustee, and may 
contain the covenants and warranties usually or customarily con¬ 
tained in mortgages or deeds of trust to secure bonds issued to 
finance similar undertakings, including, without limiting the gen¬ 
erality of the foregoing, covenants regarding the operation and 
maintenance of, insurance upon, rates and charges for the use of, 
the undertaking, the maintenance of accurate books and records 
and financial data with respect thereto, warranties of title and 
against encumbrances, as well as covenants for the prompt pay¬ 
ment of the principal of and interest on such revenue anticipation 
bonds. Such covenants and warranties shall, however, be limited 
to the funds and resources which the municipality may obligate 
to the payment of such revenue anticipation bonds. Such in¬ 
strument or deed of trust may provide for the foreclosure of the 
pledge, mortgage, trust or lien upon the occurring of any default 
in the payment of the principal of any such revenue anticipation 
bonds or any installment thereof or any interest thereon or the 
violation of any other covenants or warranties contained in such 
instrument or deed of trust, either by the trustee or by the credi¬ 
tors or their attorneys and the taking of possession of the prop¬ 
erty pledged, mortgaged or subject to the deed of trust or lien, the 
operation thereof by a receiver or trustee and the sale thereof at 
public outcry, either with or without court proceedings, either 
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by the trustee or by the creditors or by their attorneys or, if 
foreclosure is by court proceedings, by such official as the court 
may designate, and may provide that the trustee or creditors 
may become purchasers at any such sale. Any such instrument or 
deed of trust may contain provisions for redemption from a fore¬ 
closure sale, or, if it is silent as to provisions for redemption, the 
law of the State of Alabama applying to the redemption of real 
property from mortgage foreclosure sales, shall govern. Such 
instrument or deed of trust may provide that, in the event of the 
foreclosure of such pledge, mortgage, deed of trust or lien, the 
purchaser at any foreclosure sale may acquire the right, privilege 
and franchise of operating the undertaking which is sold or con¬ 
veyed, and such purchaser or his vendee may have the right, 
authority, and privilege to carry on and operate such undertaking 
in the same manner, on the same terms, and to the same extent 
as the municipality is authorized to operate until the municipality 
may redeem the undertaking from such foreclosure sale. The 
governing body in determining the cost of acquisition, construc¬ 
tion, reconstruction, improvement, betterment or extension of 
any undertaking may include all costs and estimated costs of the 
issuance of said bonds, all engineering, inspection, fiscal and legal 
expenses, and interest which it is estimated will accrue during 
the construction period and for six months thereafter on money 
borrowed or which it is estimated will be borrowed pursuant to 
this subdivision.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 30, 1949. 

Time 3:30 P. M. 


Act No. 504 H. 1012—Thagard, McGowin 

AN ACT 

To amend Section 3 and repeal Section 4 of an act entitled “An Act to 
provide for dividing Butler County into four commissioner districts; to 
provide for the election of a commissioner for each of such districts; to 
provide for the tenure of office of such commissioners and to provide 
the compensation of the commissioners so elected,” approved June 23, 
1945. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 3 of an act entitled “An Act to pro¬ 
vide for dividing Butler County into four commissioner districts; 
to provide for the election of a commissioner for each of such dis¬ 
tricts; to provide for the tenure of office of such commissioners 
and to provide the compensation of the commissioners so elected,’) 
approved June 23,1945, be and the same is hereby amended to read 
as follows: 
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Section 3. That, at the primary election in 1952 and every 
four years thereafter, the qualified electors of each of said dis¬ 
tricts in Butler County entitled to participate in such primary 
shall nominate one commissioner for said County of Butler for 
that district, who shall be a bona fide elector of and shall actually 
reside in the district for which he is nominated; and, at the general 
election in 1952 and every four years thereafter, the qualified elec¬ 
tors of each of said districts in Butler County shall elect one com¬ 
missioner for said County of Butler for that district, who shall be 
a bona fide elector of and shall actually reside in the district for 
which he is elected, and who shall hold office for a period of four 
years, and until his successor shall be elected and qualified. 

Section 2. That Section 4 of an act entitled “An Act to provide 
for dividing Butler County into four commissioner districts; to 
provide for the election of a commissioner for each of such dis¬ 
tricts; to provide for the tenure of office of such commissioners 
and to provide the compensation of the commissioners so elected,” 
approved June 23, 1945, be and the same is hereby expressly re¬ 
pealed. 

Section 3. That this Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved August 30, 1949. 

Time 3:32 P. M. 


Act No. 505 H. 1013—Thagard and McGowin 

AN ACT 

To alter and extend the boundaries of the City of Greenville: To 
provide for an election to submit to the qualified voters of the territory 
to be annexed to said City of Greenville for their approval or rejection 
of such alterations and extension. 

Be It Enacted by the Legislature of Alabama : 

Section T. That the boundaries of the City of Greenville, in 
the County of Butler, State of Alabama, are, subject to the other 
provisions hereof, hereby altered and extended so that said boun¬ 
daries shall include within the corporate limits of said City all 
of the following described additional property not presently lo¬ 
cated in said City, to-wit: 

The SV 2 and S 1 /^ of N 1 /^ of Section 10; the SV 2 and S 1/2 
of N 1 /^ of Section 11; the S 1 /^ and SV 2 of N 14 of Section 12; 
the Ei/ 2 of Ei/ 2 of Section 13; W%, NE^ and Wi/ 2 of SE 14 
of Section 15; WV 2 and WV 2 of EVz of Section 22 ; the E 1 /^ of 
EV 2 of Section 24; the N */2 and N 1 /^ of S 1 /^ of Section 25; N*4 and 
NV 2 of SV 2 of Section 26; the NV 2 and NV 2 of SV 2 of Section 27; all 
in Township 10, Range 14. 
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Also the SW 1 /^ and S 1 /^ of NWf/4 of Section 7; W*4 of Section 
18; W l/ 2 of Section 19; NW% and N% of SW% of Section 30; all 
in Township 10, Range 15. 

Section 2. Within ten days after the approval of this act by 
the Governor, or its otherwise becoming a law, the Judge of Pro¬ 
bate of Butler County, Alabama, shall make and enter an order 
upon the minutes of said court, directing and ordering an election 
to be held by the qualified voters residing within the territory 
described, which is to be annexed to said city, said election to be 
held within forty days from the entry of said order. Said election 
shall be held to determine whether or not a majority of the voters 
residing within the territory above described to be annexed to said 
city favor the annexation to said city of said territory above de¬ 
scribed. Said Judge shall give notice of the holding of said elec¬ 
tion by publication in The Greenville Advocate, a newspaper 
published in the City of Greenville, Alabama, once a week for four 
weeks preceding the date of said election and also by posting no¬ 
tices at three public places in the part of said territory annexed to 
said city by this act, which notices shall state the date on which 
said election is to be held, the voting place or places designated by 
the Judge of Probate of said county, the boundaries in which voters 
must reside to vote at the respective voting places, which must be 
within the territory annexed to said city by this act, and said 
notices must give a description of the territory so annexed, and 
must state that a map of said territory is on file in the office of the 
Judge of Probate of said County, open to the inspection of the 
public. 

Section 3. The Judge of Probate of said county may designate 
as many places within the territory hereby annexed to said city 
as he may deem necessary for the convenience of the voters, and 
must designate the boundaries within which the voters must reside 
to vote at the respective voting places, and shall appoint three in¬ 
spectors of election, two clerks and one returning officer for each 
voting place, which inspectors shall manage the election at the 
respective voting places at which they are appointed as inspectors. 

Section 4. Each qualified voter who has resided within the 
boundaries of the territory hereby annexed to said city for three 
months next preceding the election may vote at said election, 
but must vote at the voting place designated by the Judge of 
Probate for voters in the territory in which he resides. 

Section 5. Said election must be conducted in all respects as 
provided by the general election laws and under the same sanction 
and penalties, except as changed by the provisions of this Act. 
There shall be no voting by absentee ballot. 

Section 6. The Judge of Probate shall furnish ballots for such 
election with the following words written or printed thereon: 

“For annexation,” if the voter desires to vote in favor of an¬ 
nexing the territory to the City, or “Against annexation,” if the 
voter desires to vote against annexing the territory to the City. It 
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shall not be necessary for the ballot to be of any particular size, 
form or color, but sufficient ballots shall be provided for the ac¬ 
commodation of all prospective voters at the several voting places. 

Section 7. The inspectors at the respective voting places, must, 
as soon as the polls are closed, ascertain and certify the results 
of the election at their respective voting places to the Judge of 
Probate, and deliver the same to the returning officer, who must 
at once return the same to the Judge of Probate, and said Judge 
must canvass the returns as made by the inspectors, and if it ap¬ 
pears that a majority of the votes cast at the election were “for 
annexation,” said Judge shall make and enter an order on the 
records of said Probate Court recording such facts, and from the 
time of the entry of such order this act shall be fully effective and 
the boundaries of said City of Greenville shall be as above set 
forth. If it appears that a majority of the votes cast at the elec¬ 
tion are “against annexation,” the Judge of Probate shall make 
and enter an order on the records of said court recording such 
fact, and this act shall not be effective, and the boundaries of said 
City shall be and remain as they were before the passage of this 
act. 

Section 8. The result of such election may be contested by any 
qualified elector voting at the election under the same provision 
as are provided by general law for contesting the election of a 
Justice*of the Peace, making the City the contestee. The City of 
Greenville shall pay all costs and expenses incident to the elec¬ 
tion. 

Section 9. The Probate Judge shall be entitled to the same 
fees for his services performed under the provisions hereof as he 
is authorized by law to charge and collect for similar services ren¬ 
dered by him, and all other officers shall be entitled to the same 
compensation for services rendered by them, as they are au¬ 
thorized by law to charge and collect for similar services rendered 
by them, and said City of Greenville shall pay all costs and ex¬ 
penses, except in the case of a contest as herein provided. 

Approved August 30, 1949. 

Time 3:35 P. M. 
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Act No. 506 


H. 1042—Richardson 


AN ACT 

To require the Board of Revenue of Lawrence County, Alabama, or 
other like governing board of said county, to pay for the publication of 
the notice of each and every local bill heretofore advertised for the 
present session of the Legislature of Alabama, or which may hereafter 
be advertised for the present session or any subsequent session of the 
Legislature of Alabama, for or which applies alone to the County of 
Lawrence, and out of any money in the treasury of said county not other¬ 
wise appropriated; provided the notice so published is signed by the 
Representative of said county or by the State Senator from the Second 
Senatorial District. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The Board of Revenue of Lawrence County, Ala¬ 
bama, or other like governing board of said county, is hereby re¬ 
quired to pay for the publication of the notice of each and every 
local bill heretofore advertised for the present session of the Leg¬ 
islature of Alabama, or which may hereafter be advertised for 
said session or any subsequent session of the Legislature of Ala¬ 
bama, for or which applies alone to the County of Lawrence, and 
out of any money in the treasury of said county not otherwise ap¬ 
propriated; provided, the notice so published is signed by the Rep¬ 
resentative of said county or by the State Senator from the Second 
Senatorial District. 

Section 2. All laws and parts of laws in conflict with this Act 
are hereby repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 30, 1949. 

Time 3:38 P. M. 


Act No. 507 H. 1043—Whitcomb and Crocker 

AN ACT 

To authorize the Tax Collector of Marengo County to employ, at 
public expense, a clerk or assistant to aid him in the performance of his 
official duties; to fix the compensation to be paid to such clerk or assistant; 
and to provide for the payment of the same out of the general fund of 
Marengo County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the Tax Collector of Marengo County is hereby 
authorized to employ, at public expense, a clerk or assistant to 
aid him in the performance of his official duties. 

Section 2. That the compensation to be paid such clerk or as¬ 
sistant shall be six hundred dollars ($600.00) per year, payable 
out of the general fund of Marengo County in such amounts and 
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at such times as the Tax Collector of Marengo County shall certify 
to the Board of Revenue of Marengo County, that the same is 
due to the clerk or assistant so employed. 

Section 3. That all laws and parts of laws in conflict herewith 
be and the same are hereby expressly repealed. 

Section 4. That this Act shall become effective on October 1, 
1949. 

Approved August 30, 1949. 

Time 3:40 P. M. 


Act No. 508 


H. 1048—Denton 


AN ACT 

Related to Blount County: To amend Section 1 of Act No. 183, H. 363, 
approved March 1, 1937 (Local Acts of Alabama, Extra Session 1936-37, 
page 71) entitled “An Act To allow the Register in Chancery of the 
Circuit Court of Blount County, Alabama, a clerk; to provide for the 
appointment and tenure of office of said clerk to fix the salary of said 
clerk and to make the same payable out of the general funds of Blount 
County in monthly installments.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 183, H. 363, approved March 1, 
1937 (Local Acts of Alabama, Extra Session 1936-37, page 71) 
entitled “An Act To allow the Register in Chancery of the Circuit 
Court of Blount County, Alabama, a clerk; to provide for the ap¬ 
pointment and tenure of office, of said clerk to fix the salary of 
said clerk and to make the same payable out of the general funds 
of Blount County in monthly installments,” is amended to read 
as follows: 

Section 1. The Register in Chancery of the Circuit Court of 
Blount County, Alabama, is allowed one clerk, to be appointed 
by said Register and to hold office during the pleasure of said Reg¬ 
ister, which said clerk shall receive a salary of twelve hundred 
dollars ($1,200) per annum, to be paid in monthly installments 
out of the General Funds of said County.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 30, 1949. 

Time 3:42 P. M. 
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Act No. 509 H. 1050—Leonard and Ganey 

AN ACT 

For relief of E. L. Moore and to appropriate $100.00 out of the Road 
Fund of Talladega County for the payment to the said E. L. Moore for 
damages occurring to property belonging to him during the year 1948. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That there is hereby appropriated out of the Road 
Fund of Talladega County the sum of $100.00 for damages to prop¬ 
erty belonging to E. L. Moore in the construction of a road in 
Talladega County. Said sum to be paid by warrant drawn on any 
funds allotted for roads in said county. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor. 

Approved August 30, 1949. 

Time 3:45 P.M. 


Act No. 510 H. 1056—Buckner 

AN ACT 

To extend and enlarge the boundaries of the corporate limits of the 
City of Cullman, Alabama, 

Be It Enacted by the Legislature of Alabama : 

Section 1. That the corporate limits of the City of Cullman, 
Alabama, be and the same are hereby extended so as to include 
the following described real estate: Beginning at a point on the 
south section line of Section 15, township 10, range 3 west, at the 
corner of the present corporate limits on the south line of said 
Section 15, between Broadway Street and Lee Street, thence run¬ 
ning west on the south line of said Section 15, Township 10, Range 
3 West to the Southwest corner of said Section 15, thence con¬ 
tinuing West on the South line of Section 16, Township 10, Range 
3 West to the southeast corner of the Southwest quarter of the 
Southwest quarter of Section 16, Township 10, Range 3 West, 
thence North along the quarter section line between the South¬ 
west quarter of the Southwest quarter, the Northwest quarter of 
the Southwest quarter and the Southeast quarter of the South¬ 
west quarter and Northeast quarter of Southwest quarter to the 
Old Logan Road, thence West along the Old Logan Road to the 
section line of Section 16, Township 10, Range 3 West, thence 
North along the section line of Section 16, to the Dripping Springs 
Road, thence Southeasterly along the Dripping Springs Road 
to the northwest corner of the present corporate limits, thence 
along the present corporate limits of the City of Cullman to the 
point of beginning. 

Section 2. That all laws and parts of laws in conflict with the 
provisions of this Act be and the same are hereby repealed. 
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Section 3. This Act shall take effect upon approval of the 
Governor. 

Approved August 30, 1949. 

Time 3:48 P. M. 


Act No. 511 H. 1060—Rogers and Barnett 

AN ACT 

To amend Act No. 438, H. 856, approved September 25, 1947, (Local 
Acts of Alabama, 1947, page 296) entitled “An Act To authorize the City 
of Florence, Alabama, to establish a City Employees Retirement Fund 
and to provide for such fund and its sources, management, and adminis¬ 
tration; to provide for a board of trustees for such fund and their duties, 
power, and authority; to provide for the retirement and for reinstate¬ 
ment of active or retired members of such departments and payment of 
benefits provided for; to provide for payment of said trustees; to pro¬ 
vide for appeals from rulings of the Board of Trustees.” 

Be It Enacted by the Legislature of Alabama : 

Sections 12 and 16 of Act No. 438, H. 856, approved September 
25, 1947, (Local Acts of Alabama, 1947, page 296) entitled “An 
Act To authorize the City of Florence, Alabama, to establish a 
City Employees Retirement Fund and to provide for such fund 
and its sources, management, and administration; to provide for 
a board of trustees for such fund and their duties, power, and 
authority; to provide for the retirement and for reinstatement 
of active or retired members of such departments and payment 
of benefits provided for; to provide for payment of said trustees; 
to provide for appeals from rulings of the Board of Trustees,” are 
amended to read: 

“Section 12. Said Board of Trustees shall have the power and 
authority at their discretion to retire from the service of the city 
any employee thereof who attains the age of sixty-five years, 
without regard to the length of service of such employee. Upon 
the retirement of such employee, the Board of Trustees shall direct 
the payment to him monthly from such fund the amount herein¬ 
after provided for his particular position, office, salary range, 
or class of work. 

“Section 16. If any employee of the city is discharged from, 
or for any reason leaves, such employment before he becomes en¬ 
titled to any of the benefits provided for, he shall forfeit all right 
to such benefits, and shall be entitled only to have refunded to 
him the actual amount paid into the fund by him.” 

This Act shall become effective immediately upon its passage 
and approval by the Governor, or upon its otherwise becoming a 
law. 

Approved August 30, 1949. 

Time 3:50 P. M. 
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Act No. 512 H. 1064—Wallace and Thomas 

AN ACT 

Authorizing the governing body of any county having a population 
of not less than 32,000 and not more than 42,000 inhabitants and two 
courthouses to authorize the circuit clerk to appoint an additional deputy 
whose salary shall be paid by the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county governing body of any county of the 
State which has a population of not less than thirty-two thousand 
(32,000) and not more than forty-two thousand (42,000) inhabit¬ 
ants, according to the last or any subsequent federal census, if 
there are two courthouses within the county, may authorize the 
circuit clerk to appoint a deputy clerk, in addition to the deputies 
now provided by law, whose salary, not to exceed one thousand 
eight hundred dollars ($1,800) per annum, shall be paid by the 
county. 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 30, 1949. 

Time 3:52 P. M. 


Act No. 513 H. J. R. 145—Brown 

HOUSE JOINT RESOLUTION 

Be it resolved by the House of Representatives the Senate 
concurring that HB 487 be known as the McGowin and Mize Bill. 

Approved August 30, 1949. 

Time 3:55 P. M. 


Act No. 514 H. J. R. 146—Gibson 

HOUSE JOINT RESOLUTION 

Be it resolved by the House, the Senate Concurring that H B 
451 be named the Gibson-Patton bill. 

Approved August 30, 1949. 

Time 3:58 P. M. 
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Act No. 515 H. J. R. 147—Haynes (Franklin) 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE, THE SENATE CON¬ 
CURRING That House Bill 604 shall be known as the Haynes 
(Franklin), Coburn, Barnett, Rogers, Fite and Patton Bill. 

Approved August 30, 1949. 

Time 4:00 P. M. 


Act No. 516 


H. 769—Harris 


AN ACT 

To regulate further the use of the highways of the State by pedes¬ 
trians and vehicles: prescribing equipment of certain vehicles and fur¬ 
ther prescribing rules and regulations governing traffic and the operation 
of vehicles on the highways; providing the method of enforcing this 
Act; and prescribing penalties for violations hereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. DEFINITIONS. Every word or phrase used in this 
Act, which has been defined by Section 1 of Title 36 of the Code 
of Alabama (1940), as amended shall for the purposes of this Act 
have the same meaning ascribed to it by Section 1 of Title 36, 
unless the context clearly indicates a different meaning. 

Section 2. MINIMUM SPEED REGULATION. No person 
shall drive a motor vehicle at such a slow speed as to impede or 
block the normal and reasonable movement of traffic except when 
reduced speed is necessary for safe operation or in compliance 
with law. 

Police officers are hereby authorized to enforce this provision 
by direction to drivers, and in the event of apparent willful dis¬ 
obedience of this provision and refusal to comply with direction of 
an officer in accordance herewith the continued slow operation 
by a driver shall be a misdemeanor. 

Section 3. ESTABLISHMENT OF STATE SPEED ZONES. 
Whenever the Director of Public Safety and the Highway Director, 
with the approval of the Governor, shall determine upon the basis 
of an engineering and traffic investigation that any prima facie 
speed permitted by law is greater or less than is reasonable or safe 
under the conditions found to exist at any intersection or other 
place or upon any part of a highway, said directors may determine 
and, with the approval of the Governor, may declare a reasonable 
and safe prima facie speed limit thereat which shall be effective 
at all times or during hours of daylight or darkness or at such 
other times as may be determined when appropriate signs giving 
notice thereof are erected at such intersection or other place or 
part of the highway. 
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Section 4. MOVING HEAVY EQUIPMENT AT RAILROAD 
GRADE CROSSING, (a) No person shall operate or move any 
crawler type tractor, steam shovel, derrick, roller, or any equip¬ 
ment or structure having a normal operating speed of ten miles or 
less per hour or a vertical body or load clearance of less than one- 
half inch per foot of the distance between any two adjacent axles, 
or in any event, of less than 9 inches, measured above the level 
surface of a roadway, upon or across any tracks at a railroad grade 
crossing without first complying with this section. 

(b) Before making any such crossing the person operating or 
moving any such vehicle or equipment shall first stop the same 
not less than fifteen (15) feet nor more than fifty (50) feet from 
the nearest rail of such railway and while so stopped shall listen 
and look in both directions along such track for any approaching 
train and for signals indicating the approach of a train, and shall 
not proceed until the crossing can be made safely. 

(c) No such crossing shall be made when warning is given by 
automatic signal or crossing gates or a flagman or otherwise of 
the immediate approach of a railroad train or car. If a flagman 
is provided by the railroad, movement over the crossing shall be 
under his direction. 

Section 5. KEEP TO THE RIGHT IN CROSSING INTER¬ 
SECTIONS OR RAILROADS. In crossing an intersection of 
highways or in the intersection of a highway by a railroad right of 
way, the driver of a vehicle shall at all times cause such vehicle to 
travel on the right half of the highway unless such right half is 
obstructed or impassable. 

Section g. WHEN OVERTAKING ON THE RIGHT IS PER¬ 
MITTED. (a) The driver of a vehicle may overtake and pass 
upon the right of another vehicle only under the following con¬ 
ditions: (1) When the vehicle overtaken is making or about to 
make a left turn; (2) Upon a street or highway with unobstructed 
pavement not occupied by parked vehicles of sufficient width for 
two or more lines of moving vehicles in each direction; (3) Upon 
a one-way street or upon any roadway on which traffic is restricted 
to one direction of movement, where the roadway is free from 
obstructions and of sufficient width for two or more lines of mov¬ 
ing vehicles. 

(b) The driver of a vehicle may overtake and pass another 
vehicle upon the right only under conditions permitting such 
movement in safety. In no event shall such movement be made 
by driving off the pavement or main-traveled portion of the road¬ 
way. 

Section 7. NO PASSING ZONES. The department is hereby 
authorized to determine those portions of any highway where 
overtaking and passing or driving to the left of the roadway 
would be especially hazardous and may by appropriate signs or 
markings on the roadway indicate the beginning and end of such 
zones and when such signs or markings are in place and clearly 
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visible to an ordinarily observant person every driver of a vehicle 
shall obey the directions thereon. 

Section 8. ONE WAY ROADWAYS AND ROTARY TRAFFIC 
ISLANDS, (a) The department may designate any highway or 
any separate roadway under its jurisdiction for one-way traffic 
and shall erect appropriate signs giving notice thereof. 

(b) Upon a roadway which is divided into three lanes a vehicle 
traffic a vehicle shall be driven only in the direction designated. 

(c) A vehicle passing around a rotary traffic island shall be 
driven only to the right of such island. 

Section 9. DRIVING ON ROADWAYS LANED FOR TRAF¬ 
FIC. Whenever any roadway has been divided into two or more 
clearly marked lanes for traffic the following rules in addition to 
all others consistent herewith shall apply. 

(a) A vehicle shall be driven as nearly as practical entirely 
within a single lane and shall not be moved from such lane until 
the driver has first ascertained that such movement can be made 
with safety. 

(b) Upon a roadway designated and signposted for one-way 
shall not be driven in the center lane except when overtaking and 
passing another vehicle where the roadway is clearly visible and 
such center lane is clear of traffic within a safe distance, or in 
preparation for a left turn or where such center lane is at the 
time allocated exclusively to traffic moving in the direction the 
vehicle is proceeding and is signposted to give notice of such allo¬ 
cation. 

(c) Official signs may be erected directing slow-moving traffic 
to use a designated lane or designating those lanes to be used by 
traffic moving in a particular direction regardless of the center 
of the roadway and drivers of vehicles shall obey the directions 
of every such sign. 

Section 10. DRIVING ON DIVIDED HIGHWAYS. Whenever 
any highway has been divided into two roadways by leaving an 
intervening space or by a physical barrier or clearly indicated 
dividing section so constructed as to impede vehicular traffic, 
every vehicle shall be driven only upon the right-hand roadway 
and no vehicle shall be driven over, across, or within any such 
dividing space, barrier, or section, except through an opening in 
such physical barrier or dividing section or space or at a cross¬ 
over or intersection established by public authority. 

Section 11. RESTRICTED ACCESS. No person shall drive 
a vehicle onto or from any limited-access roadway except at such 
entrances and exits as are established by public authority. 

Section 12. RESTRICTIONS ON USE OF LIMITED-ACCESS 
ROADWAY. The Department, with the approval of the Gov¬ 
ernor, or local authorities may by ordinance with respect to any 
limited-access roadway under their respective jurisdiction pro¬ 
hibit the use of any such roadway by pedestrians, bicycles, or other 
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non-motorized traffic or by any person operating a motor driven 
cycle. 

The department or the local authority adopting any such pro¬ 
hibitory regulation shall erect and maintain official signs on the 
limited-access roadway on which such regulations are applicable 
and when so erected no person shall disobey the restrictions stated 
on such signs. 

Section 13. TURNING ON CURVE OR CREST OF GRADE 
PROHIBITED. No vehicle shall be turned so as to proceed in the 
opposite direction upon any curve, or upon the approach to, or 
near the crest of a grade, where such vehicle cannot be seen by 
the driver of any other vehicle approaching from either direction 
within five hundred (500) feet. 

Section 14. PEDESTRIANS SUBJECT TO TRAFFIC REGU¬ 
LATIONS. (a) Pedestrians shall be subject to traffic-control 
signals at intersections as provided in Section 37 of this Act, but 
at all other places pedestrians shall be accorded the privileges 
and shall be subject to the restrictions stated in this Act. 

(b) Local authorities are hereby empowered by ordinance to 
require that pedestrians shall strictly comply with the directions 
of any official traffic-control signal and may by ordinance pro¬ 
hibit pedestrians from crossing any roadway in a business district 
or any designated highways except in a crosswalk. 

Section 15. PEDESTRIANS’ RIGHT-OF-WAY IN CROSS¬ 
WALKS. (a) When traffic-control signals are not in place or 
not in operation the driver of a vehicle shall yield the right-of- 
way, slowing down or stopping if need be to so yield, to a pedes¬ 
trian crossing the roadwav within a crosswalk when the pedes¬ 
trian is upon the half of the roadway upon which the vehicle is 
traveling, or when the pedestrian is approaching so closely from 
the opposite half of the roadway as to be in danger, but no pedes¬ 
trian shall suddenly leave a curb or other place of safety and walk 
or run into the path of a vehicle which is so close that it is im¬ 
possible for the driver to yield. This provision shall not apply 
under the conditions stated in sub-division (b) of Section 16 of 
this Act. 

(b) Whenever any vehicle is stopped at a marked crosswalk 
or at any unmarked crosswalk at an intersection to permit a 
pedestrian to cross the roadway, the driver of any other vehicle 
approaching from the rear shall not overtake and pass such 
stopped vehicle. 

Section 16. CROSSING AT OTHER THAN CROSSWALKS, 
(a) Every pedestrian crossing a roadway at any point other than 
within a marked crosswalk or within an unmarked crosswalk at 
an intersection shall yield the right-of-way to all vehicles upon 
the roadway. 

(b) Any pedestrian crossing a roadway at a point where a 
pedestrian tunnel or overhead pedestrian crossing has been pro- 
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vided shall yield the right-of-way to all vehicles upon the road- 
way. 

(c) Between adjacent intersections at which traffic-control 
signals are in operation pedestrians shall not cross at any place 
except in a marked crosswalk. 

Section 17. DRIVERS TO EXERCISE DUE CARE. Not¬ 
withstanding the foregoing provisions of this Act every driver 
of a vehicle shall exercise due care to avoid colliding with any 
pedestrian upon any roadway and shall give warning by sounding 
the horn when necessary and shall exercise proper precaution 
upon observing any child or any confused or incapacitated person 
upon a roadway. 

Section 18. PEDESTRIANS TO USE RIGHT HALF OF 
CROSSWALKS. Pedestrians shall move, whenever practicable, 
upon the right half of crosswalks. 

Section 19. PEDESTRIANS ON ROADWAYS, (a) Where 
sidewalks are provided it shall be unlawful for any pedestrian to 
walk along and upon an adjacent roadway. 

(b) Where sidewalks are not provided any pedestrian walking 
along and upon a highway shall when practicable walk only on 
the left side of the roadway or its shoulder facing traffic which 
may approach from the opposite direction. 

(c) No person shall stand in a roadway for the purpose of 
soliciting a ride from the driver of any vehicle. 

(d) No person shall fish from a bridge, viaduct, or trestle, or 
the approaches thereto, within the State of Alabama. 

Section 20. EFFECT OF REGULATIONS AND DEFINI¬ 
TIONS OF BICYCLES AND PLAY VEHICLES, (a) It is a mis¬ 
demeanor for any person to do any act forbidden or fail to perform 
any act required in Sections 20 through 26 of this Act. 

(b) The parent of any child and the guardian of any ward 
shall not authorize or knowingly permit any such child or ward 
to violate any of the provisions of this Act. 

(c) These regulations applicable to bicycles shall apply when¬ 
ever a bicycle is operated upon any highway or upon any path 
set aside for the exclusive use of bicycles subject to those ex¬ 
ceptions stated herein. 

(d) Definition of the term “bicycle”: Every device propelled 
by human power upon which any person may ride, having two 
tandem wheels either of which is over twenty (20) inches in 
diameter. 

Section 21. TRAFFIC LAWS APPLY TO PERSONS RIDING 
BICYCLES. Every person riding a bicycle upon a roadway shall 
be granted all of the rights and shall be subject to all of the duties 
applicable to the driver of a vehicle under this Act or any other 
law, except as to special regulations in Sections 20 through 26 of 
this Act and except as to those provisions of this Act or other 
laws which by their nature can have no application. 

Section 22. RIDING ON BICYCLES, (a) A person propelling 
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a bicycle shall not ride other than upon or astride a permanent and 
regular seat attached thereto. 

(b) No bicycle shall be used to carry more persons at one time 
than the number for which it is designed and equipped. 

Section 23. CLINGING TO VEHICLES. No person riding 
upon any bicycle, coaster, roller skates, sled, or toy vehicle shall 
attach the same or himself to any street car or vehicle upon a 
roadway. 

Section 24. RIDING ON ROADWAYS AND BICYCLE 
PATHS, (a) Every person operating a bicycle upon a roadway 
shall ride as near to the right side of the roadway as practicable, 
exercising due care when passing a standing vehicle or one pro¬ 
ceeding in the same direction. 

(b) Persons riding bicycles upon a roadway shall not ride 
more than two abreast except on paths or parts of roadways set 
aside for the exclusive use of bicycles. 

(c) Wherever a usable path for bicycles has been provided 
adjacent to a roadway, bicycles riders shall use such path and 
shall not use the roadway. 

Section 25. CARRYING ARTICLES. No person operating a 
bicycle shall carry any package, bundle, or article which prevents 
the driver from keeping at least one hand upon the handle bars. 

Section 26. LAMPS AND OTHER EQUIPMENT ON BI¬ 
CYCLES. (a) Every bicycle when in use at nighttime shall be 
equipped with a lamp on the front which shall emit a white light 
visible from a distance of at least five hundred (500) feet to the 
front and with a red reflector on the rear of a type approved by 
the department which shall be visible from all distances from 
fifty (50) feet to three hundred (300) feet to the rear when di¬ 
rectly in front of lawful upper beams of head lamps on a motor 
vehicle. A lamp emitting a red light visible from a distance of 
five hundred (500) feet to the rear may be used in addition to 
the red reflector. 

(b) Every bicycle shall be equipped with adequate brakes. 

Section 27. STOP BEFORE EMERGING FROM ALLEY OR 
PRIVATE DRIVEWAY. The driver of a vehicle within a business 
or residence district emerging from an alley, driveway, or build¬ 
ing shall stop such vehicle immediately prior to driving onto a 
sidewalk or into the sidewalk area extending across any alleyway 
or private driveway, and shall yield the right-of-way to any pedes¬ 
trian as may be necessary to avoid collision, and upon entering 
the roadway shall yield the right-of-way to all vehicles approach¬ 
ing on said roadway. 

Section 28. ADDITIONAL PARKING REGULATIONS, (a) 
Except as otherwise provided in this section every vehicle stopped 
or parked upon a roadway where there are adjacent curbs shall 
be so stopped or parked with the right-hand wheels of such ve¬ 
hicle parallel to and within eighteen (18) inches of the right- 
hand curb. 
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(b) Local authorities may by ordinance permit parking of 
vehicles with the left-hand wheels adjacent to and within eighteen 
(18) inches of the left-hand curb of a one-way roadway. 

(c) Local authorities may by ordinance permit angle parking 
on any roadway, except that angle parking shall not be permitted 
on any Federal-aid or State highway unless the department has 
determined that the roadway is of sufficient width to permit angle 
parking without interfering with the free movement of traffic 
and has approved such manner of parking. 

(d) The department with respect to highways under its juris¬ 
diction may place signs prohibiting or restricting the stopping, 
standing, or parking of vehicles on any highway where in its 
opinion, such stopping, standing, or parking is dangerous to those 
using the highway or where the stopping, standing, or parking of 
vehicles would unduly interfere with the free movement of traffic 
thereon. Such signs shall be official signs and no person shall 
stop, stand, or park any vehicle in violation of the restrictions 
stated on such signs. 

Section 29. RIDING ON MOTORCYCLES. A person operat¬ 
ing a motorcycle shall not ride other than upon the permanent 
and regular seat attached thereto, or carry any other person, nor 
shall any other person ride upon such motorcycle other than upon 
such permanent and regular seat if designed for two persons or 
upon another seat firmly attached to the rear or side of the 
operator. 

Section 30. OBSTRUCTION TO DRIVER’S VIEW OR DRIV¬ 
ING MECHANISM, (a) No person shall drive a vehicle when it 
is so loaded, or when there are in the front seat such number of 
persons, exceeding three, as to obstruct the view of the driver 
to the front or sides of the vehicle, or as to interfere with the 
driver’s control over the driving mechanism of the vehicle. 

(b) No passenger in a vehicle or street car shall ride in such 
position as to interfere with the driver’s or motorman’s view ahead 
or to the sides, or to interfere with his control over the driving 
mechanism of the vehicle or street car. 

Section 31. CROSSING FIRE HOSE. No street car or vehicle 
shall be driven over any unprotected hose of a fire department 
when laid down on any street, private driveway, or street-car 
track, to be used at any fire or alarm of fire, without the con¬ 
sent of the fire department official in command. 

Section 32. PUTTING GLASS, ETC., ON HIGHWAY PRO¬ 
HIBITED. (a) No person shall throw or deposit upon any high¬ 
way any glass bottle, glass, nails, tacks, wire, cans, or any other 
substance likely to injure any person, animal, or vehicle upon 
such highway. 

(b) Any person who drops, or permits to be dropped or 
thrown, upon any highway any destructive or injurious material 
shall immediately remove the same or cause it to be removed. 

(c) Any person removing a wrecked or damaged vehicle from 
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a highway shall remove any glass or other injurious substance 
dropped upon the highway from such vehicle. 

Section 33. REGULATIONS RELATIVE TO SCHOOL 
BUSES. The State Board of Education shall adopt minimum 
standards, not inconsistent with this Act, to govern the specifi¬ 
cations of all new school buses purchased in the future and for 
the over-all operation of all school buses used for the transporta¬ 
tion of school children when owned and operated by any school 
system or privately owned and operated under contract with any 
school system. 

Section 34. SAFETY GLASS IN MOTOR VEHICLE, (a) On 
and after one year from the effective date of this Act no person 
shall sell any new motor vehicle as specified herein, nor shall any 
new motor vehicle as specified herein be registered thereafter 
unless such vehicle is equipped with safety glass wherever glass 
is used in doors, windows, and windshields. The foregoing pro¬ 
visions shall apply to all passenger type motor vehicles including 
passenger buses and school buses, but in respect to trucks, in¬ 
cluding truck tractors, the requirement as to safety glass shall 
apply to all glass used in doors, windows, and windshields in the 
driver’s compartments of such vehicles. All replacements made 
of any glass in motor vehicles as described herein shall be made 
with safety glass as herein described. 

(b) The term “safety glass” shall mean any product composed 
of glass so manufactured, fabricated, or treated as substantially 
to prevent shattering and flying of the glass when struck or 
broken, or such other or similar products as may be approved by 
the United States Bureau of Standards. 

(c) The Director shall compile and publish a list of types of 
glass by name approved by the United States Bureau of Standards 
as meeting the requirements of this section, and no motor vehi¬ 
cle shall be registered after one year from the effective date of 
this Act, which is subject to the provisions of this section, unless 
it is equipped with an approved type of safety glass. 

Section 35. LOCATION OF TELEVISION VIEWERS. No 
television viewer, screen, or other means of visually receiving a 
television broadcast shall be located in a motor vehicle at any 
point forward of the back of the driver’s seat or in any manner 
so that the driver of the vehicle can see it while in actual control 
of the vehicle. 

Section 36. OBEDIENCE TO AND REQUIRED TRAFFIC 
CONTROL DEVICES, (a) The driver of any vehicle and the 
motorman of any street car shall obey the instructions of any 
official traffic-control device applicable thereto placed in accord¬ 
ance with law, unless otherwise directed by a traffic or police 
officer, provided, however, this section shall not apply to the 
driver of an authorized emergency vehicle. 

(b) No provision of this Act for which signs are required shall 
be enforced against an alleged violator if at the time and place of 
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the alleged violation an official sign is not in proper position and 
sufficiently legible to be seen by an ordinarily observant person. 
Whenever a particular section does not state that signs are re¬ 
quired, such section shall be effective even though no signs are 
erected or in place. 

Section 37. TRAFFIC-CONTROL SIGNAL LEGEND. When¬ 
ever traffic is controlled by traffic-control signals exhibiting the 
words “Go,” “Caution,” or “Stop,” or exhibiting different colored 
lights successively one at a time, or with arrows, the following 
colors only shall be used and said terms and lights shall indicate 
and apply to drivers of vehicles and pedestrians as follows: 

(a) Green alone or “Go.” (1) Vehicular traffic facing the 
signal, except when prohibited under Section 22 of Title 36 of 
the Code of Alabama (1940), may proceed straight through or 
turn right or left unless a sign at such place prohibits either such 
turn. But vehicular traffic, including vehicles turning right or 
left, shall yield the right of way to other vehicles and to pedes¬ 
trians lawfully within the intersections or an adjacent crosswalk 
at the time such signal is exhibited. (2) Pedestrians facing the 
signal may proceed across the roadway within any marked or 
unmarked crosswalk. 

(b) Yellow alone or “Caution” when shown following the 
green or “Go” signal. (1) Vehicular traffic facing the signal is 
thereby warned that the red or “Stop” signal will be exhibited 
immediately thereafter and such vehicular traffic shall not enter 
or be crossing the intersection when the red or “Stop” signal is 
exhibited. (2) Pedestrians facing such signal are thereby ad¬ 
vised that there is insufficient time to cross the roadway, and any 
pedestrian then starting to cross shall yield the right of way to 
all vehicles. 

(c) Red alone or “Stop.” (1) Vehicular traffic facing the signal 
shall stop before entering the crosswalk on the near side of the 
intersection or, if none, then before entering the intersection and 
shall remain standing until green or “Go” is shown alone. (2) No 
pedestrian facing such signal shall enter the roadway unless he 
can do so safely and without interfering with any vehicular 
traffic. 

(d) Red with green arrow. (1) Vehicular traffic facing such 
signal may cautiously enter the intersection only to make the 
movement indicated by such arrow but shall yield the right of 
way to pedestrians lawfully within a crosswalk and to other 
traffic lawfully using the intersection. (2) No pedestrian facing 
such signal shall enter the roadway unless he can do so safely 
and without interfering with any vehicular traffic. 

(e) In the event an official traffic-control signal is erected 
and maintained at a place other than an intersection, the pro¬ 
visions of this section shall be applicable except as to those pro¬ 
visions which by their nature can have no application. Any stop 
required shall be made at a sign or marking on the pavement 
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indicating where the stop shall be made, but in the absence of 
any such sign or marking the stop shall be made at the signal. 

(f) The motorman of any street car shall obey the above 
signals as applicable to vehicles. 

Section 38. PEDESTRIAN WALK AND WAIT SIGNALS. 
Whenever special pedestrian-control signals exhibiting the words 
“Walk” or “Wait” are in place such signals shall indicate as fol¬ 
lows: 

(a) Walk. Pedestrians facing such signal may proceed across 
the roadway in the direction of the signal and shall be given 
the right-of-way by the drivers of all vehicles. 

(b) Wait. No pedestrian shall start to cross the roadway in 
the direction of such signal, but any pedestrian who has partially 
completed his crossing on the walk signal shall proceed to a 
sidewalk or safety island while the wait signal is showing. 

Section 39. FLASHING SIGNALS. Whenever an illuminated 
flashing red or yellow signal is used in a traffic sign or signal it 
shall require obedience by vehicular traffic as follows: 

(a) Flashing red (stop signal.) When a red lens is illuminated 
with rapid intermittent flashes, drivers of vehicles shall stop be¬ 
fore entering the nearest crosswalk at an intersection or at a limit 
line when marked, or, if none, then before entering the inter¬ 
section, and the right to proceed shall be subject to the rules ap¬ 
plicable after making a stop at a stop sign. 

(b) Flashing yellow (caution signal). When a yellow lens 
is illuminated with rapid intermittent flashes, drivers of vehicles 
may proceed through the intersection or past such signal only 
with caution. 

Section 40. HIGHWAY PATROL MAY CLOSE HIGHWAYS. 
When it becomes apparent to any State highway patrolman 
that a road is dangerous for use of motor vehicles on account of 
weather conditions, high water, damaged roadways or bridges, or 
from any other cause, or when in the opinion of any State high¬ 
way patrolman a road may be seriously injured by allowing traffic 
on same, then the state highway patrolman is authorized to close 
such highway immediately by placing thereon a barricade, lights, 
or other sign stating that the road is closed, and immediately noti¬ 
fying the division engineer or some other official of the depart¬ 
ment. Such road shall remain closed until the hazard has been 
corrected and the road ordered opened by the department. 

Section 41. LIABILITY FOR DAMAGE TO HIGHWAY OR 
STRUCTURE, (a) Any person driving any vehicle, object, or 
contrivance upon any highway or highway structure shall be 
liable for all damage which said highway or structure may sustain 
as a result of any illegal or careless operation, driving, or moving 
of such vehicle, object, or contrivance, or as a result of operating, 
driving, or moving any vehicle, object, or contrivance weighing 
in excess of the maximum weight prescribed by law but author¬ 
ized by a special permit issued as provided in Section 91 of Title 
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36 of the Code of Alabama (1940). 

(b) Whenever such driver is not the owner of such vehicle, 
object, or contrivance, but is so operating, driving, or moving the 
same with the express or implied permission of said owner, then 
said owner and driver shall be jointly and severally liable for 
any such damage. 

(c) Such damage may be recovered in a civil action brought 
by the authorities in control of such highway or highway struc¬ 
tures. 

Section 42. CERTAIN VEHICLES TO CARRY FLARES OR 
OTHER WARNING DEVICES, (a) No person shall operate 
any motor truck, passenger bus, or truck tractor upon any 
highway outside the corporate limits of municipalities at 
any time from a half hour after sunset to a half hour before 
sunrise unless there shall be carried in such vehicle the 
following equipment except as provided in subsection (b) 
of this section: (1) At least three flares or three red electric 
lanterns each of which shall be capable of being seen and 
distinguished at a distance of five hundred (500) feet under 
normal atmospheric conditions at nighttime. Each flare (liquid- 
burning pot torch) shall be capable of burning for not less than 
twelve hours in five miles per hour wind velocity and capable of 
burning in any air velocity from zero to forty miles per hour. 
Every such flare shall be substantially constructed so as to with¬ 
stand reasonable shocks without leaking. Every such flare shall 
be carried in the vehicle in a metal rack or box. Every such red 
electric lantern shall be capable of operating continuously for 
not less than twelve hours and shall be substantially constructed 
so as to withstand reasonable shock without breakage. (2) At 
least three red-burning fusees unless red electric lanterns are 
carried. Every fusee shall be made in accordance with specifi¬ 
cations of the Bureau of Explosives, New York, and so marked 
and shall be capable of burning at least fifteen minutes. (3) At 
least two red cloth flags, not less than twelve inches square, with 
standards to support same. 

(b) No person shall operate at the time and under the con¬ 
ditions stated in subsection (a) of this section any motor vehicle 
used in the transportation of inflammable liquids in bulk, or 
transporting compressed inflammable gases unless there shall 
be carried in such vehicle three red electric lanterns meeting the 
requirements above stated and there shall not be carried in any 
said vehicle any flares, fusees, or signal produced by a flame. 

(c) As an alternative it shall be deemed a compliance with this 
section in the event a person operating any motor vehicle de¬ 
scribed in this section shall carry in such vehicle three portable 
reflector units on standards of a type approved by the department. 
No portable reflector unit shall be approved unless it is so de¬ 
signed and constructed as to include two reflectors one above the 
other each of which shall be capable of reflecting red light clearly 
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visible from all distances within five hundred (500) feet to fifty 
(50) feet under normal atmospheric conditions at nighttime when 
directly in front of lawful upper beams of head lamps. 

Section 43. DISPLAY OF WARNING DEVICES WHEN 
VEHICLE DISABLED, (a) Whenever any motor truck, passen¬ 
ger bus, truck tractor, trailer, semitrailer, or pole trailer is dis¬ 
abled upon the traveled portion of any highway or the shoulder 
thereof outside of any municipality at any time when lighted 
lamps are required on vehicles the driver of such vehicle shall 
display the following warning devices upon the highway during 
the time the vehicle is so disabled on the highway except as pro¬ 
vided in subdivision (b) of this section. (1) A lighted fusee or 
other flare shall be immediately placed on the roadway at the 
traffic side of the motor vehicle unless electric lanterns are dis¬ 
played. (2) Within the burning period of the fusee or other flare 
and as promptly as possible three lighted flares (pot torches) or 
three electric lanterns shall be placed on the roadway as follows: 
One approximately one hundred (100) feet in advance of the 
vehicle, one at a distance of approximately one hundred (100) 
feet to the rear of the vehicle, each in the center of the lane of 
traffic occupied by the disabled vehicle, and one at the traffic 
side of the vehicle approximately ten (10) feet rearward or for¬ 
ward thereof. 

(b) Whenever any vehicle used in the transportation of in¬ 
flammable liquid in bulk or transporting compressed inflammable 
gases is disabled upon a highway at any time or place mentioned 
in subdivision (a) of this section, the driver of such vehicle shall 
display upon the roadway the following lighted warning devices: 
(1) One red electric lantern shall be immediately placed on the 
roadway at the traffic side of the vehicle and two other red 
electric lanterns shall be placed to the front and rear of the vehi¬ 
cle in the same manner prescribed in subdivision (a) above for 
flares. 

When a vehicle of a type specified in this subdivision is dis¬ 
abled the use of flares, fusees, or any signal produced by flame 
as warning signals is prohibited. 

(c) Whenever any vehicle of a type referred to in this section 
is disabled upon the traveled portion of a highway or the shoulder 
thereof, outside of any municipality at any time when the display 
of fusees, flares, or electric lanterns is not required, the driver 
of such vehicle shall display two red flags upon the roadway 
in the lane of traffic occupied by the disabled vehicle, one at a 
distance of approximately one hundred (100) feet in advance 
of the vehicle, and one at a distance of approximately one hundred 
(100) feet to the rear of the vehicle. 

(d) In the alternative it shall be deemed a compliance with 
this section in the event three portable reflector units on standards 
of a type approved by the department are displayed at the times 
and under the conditions specified in this section either during 
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the daytime or at nighttime and such portable reflector units 
shall be placed on the roadway in the locations prescribed above 
for the placing of electric lanterns and lighted flares. 

(e) The flares, fusees, lanterns, and flags to be displayed as 
required in this section shall conform to the requirements of 
Section 42 of this Act. 

Section 44. VEHICLES TRANSPORTING EXPLOSIVES. 
Any person operating any vehicle transporting any explosive as 
a cargo or part of a cargo upon a highway shall at all times comply 
with the provisions of this section. 

(a) Said vehicle shall be marked or placarded on each side 
and the rear with the word “Explosives” in letters not less than 
eight (8) inches high, or there shall be displayed on the rear of 
such vehicle a red flag not less than twenty-four (24) inches 
square marked with the word “Danger” in white letters six (6) 
inches high. 

(b) Every said vehicle shall be equipped with not less than 
two fire extinguishers, filled and ready for immediate use, and 
placed at a convenient point on the vehicle so used. 

(c) The Director of Public Safety is hereby authorized and 
directed to promulgate such additional regulations governing the 
transportation of explosives and other dangerous articles by 
vehicles upon the highways as he shall deem advisable for the 
protection of the public. 

Section 45. LOADS MUST BE FASTENED BY CABLES OR 
CHAINS. Every person operating a motor vehicle on any high¬ 
way hauling logs, lumber, pulp wood, tar wood, bale cotton or hay, 
or other articles that may shift or drop onto the highway is re¬ 
quired to fasten such load with steel cables or chains of sufficient 
size to prevent the load from shifting or dropping onto the high¬ 
way. 

Section 46. SPEED LIMITATIONS BETWEEN WORKING 
SIGNS. No driver of a motor vehicle upon any highway of the 
State shall drive such vehicle at a speed in excess of fifteen (15) 
miles per hour between the warning signs placed on the highway 
during construction or repairs, when signs are placed not more 
than one thousand (1,000) feet from the place where workmen are 
actually engaged in construction or repair. 

Section 47. OBEDIENCE TO POLICE OFFICERS. No person 
shall willfully fail or refuse to comply with any lawful order or 
direction of any police officer invested by law with authority 
to direct, control, or regulate traffic. 

Section 48. TRAFFIC LAWS APPLY TO PERSONS RIDING 
ANIMALS OR DRIVING ANIMAL-DRAWN VEHICLES. Every 
person riding an animal or driving any animal-drawn vehicle 
upon a roadway shall be granted all of the rights and shall be sub¬ 
ject to all of the duties applicable to the driver of a vehicle by 
this Act or other laws of this State, except those provisions of this 
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Act or other law which by their very nature can have no applica¬ 
tion. 

Section 49. ENFORCEMENT. Any peace officer, including 
highway patrolman, sheriffs and their deputies, constables and 
their deputies, police officers and marshals of cities or incorpor¬ 
ated towns, county police or patrols, state or county license in¬ 
spectors and their deputies, and special officers appointed by any 
agency of the State of Alabama for the enforcement of its laws 
relating to motor vehicles, now existing or hereafter enacted, 
shall be authorized, and it is hereby made the duty of each of them 
to enforce the provisions of this Act and to make arrests for any 
violation or violations thereof, without warrant if the offense be 
committed in his presence, and with warrant if he does not observe 
the commission of the offense. If the arrest be made without war¬ 
rant, the accused may elect to be immediately taken before the 
nearest court having jurisdiction whereupon it shall be the duty 
of the officer to so take him. If the accused elect not to be so 
taken, then it shall be the duty of the officer to require of the 
accused a bail bond in a sum not to exceed three hundred dollars 
($300), conditioned that the accused binds himself to appear in 
the nearest court having jurisdiction at the time fixed in the 
bond. In case the arrested person fails to appear on the day fixed, 
the bond shall be forfeited in the manner as is provided for the 
forfeiture of bonds in other cases. No officer shall be permitted 
to take a cash bond. The officer making the arrest and taking 
the bond shall report the same to the court having jurisdiction 
within eighteen (18) hours after taking such bond. 

Section 50. COURTS HAVING JURISDICTION. All courts 
having jurisdiction of misdemeanors punishable by a fine of five 
hundred dollars ($500) or less and by imprisonment or hard labor 
shall have concurrent jurisdiction of the trial of all offenses under 
this Act committed within their respective territorial jurisdic¬ 
tions. 

Section 51. PENALTIES FOR MISDEMEANORS, (a) It is 
a misdemeanor for any person to violate any of the provisions of 
this Act unless such violation is by some other law of this State 
declared to be a felony. 

(b) Every person convicted of a misdemeanor for a violation 
of any of the provisions of this Act for which another penalty is 
not provided shall for the first conviction thereof be punished 
by a fine of not more than one hundred dollars ($100) or by im¬ 
prisonment for not more than ten (10) days; for a second such 
conviction within one (1) year thereafter such person shall be 
punished by a fine of not less than ten dollars ($10) nor more than 
two hundred dollars ($200) or by imprisonment for not more 
than thirty (30) days or by both such fine and imprisonment; 
upon a third or subsequent conviction within one (1) year after 
the first conviction such person shall be punished by a fine of 
not less than twenty-five dollars ($25) nor more than five hundred 
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dollars ($500) or by imprisonment for not more than six (6) 
months or by both such fine and imprisonment. 

Section 52. FINES AND FORFEITURES. All fines and for¬ 
feitures collected upon conviction or upon forfeiture of bail of any 
person charged with a violation of any of the provisions of this 
Act constituting a misdemeanor shall be handled in the manner 
provided by Section 53 of Title 36 of the Code of Alabama (1940). 

Section 53. SEVERABILITY CLAUSE. The provisions of 
this Act are severable. If any section, clause, or part is declared 
invalid or unconstitutional such declaration shall not affect the 
validity of the remainder. 

Section 54. REPEALER. All laws or parts of laws in conflict 
herewith are repealed. 

Section 55. This Act shall take effect on the first day of Jan¬ 
uary, 1950. 

Approved August 30, 1949. 

Time 4:01 P. M. 


Act No. 517 


H. 770—Harris 


AN ACT 

To revise Chapter 1 of Title 36 of the Code of Alabama (1940), 
which relates to motor vehicles and more particularly to the rules of the 
road, by amending Sections 1, 16, 17, 19, 20, 26, 27, 38, 39, 40, 41, 42, 46, 48, 
51, 52, 55, and 56, and repealing Sections 30, 43, and 57. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Chapter 1 of Title 36 of the Code of 
Alabama (1940) is amended to read: 

“Section 1. DEFINITIONS.—The following words and phrases 
when used in this title shall for the purpose of this title have the 
meanings respectively ascribed to them in this section, except in 
those instances where the context clearly indicates a different 
meaning. 

“(1) ‘Authorized Emergency Vehicle.’ Vehicles of the fire de¬ 
partment (fire patrol), police vehicles, and such ambulances and 
emergency vehicles of municipal departments or public service 
corporations as are designated or authorized by the Director of 
Public Safety or the chief of police of an incorporated city. 

“ (2) ‘Bus.’ Every motor vehicle designed for carrying more 
than ten (10) passengers and used for the transportation of per¬ 
sons; and every motor vehicle, other than a taxicab, designed and 
used for the transportation of persons for compensation. 

“ (3) ‘Business District/ The territory contiguous to a highway 
when fifty per cent or more of the frontage thereon for the dis¬ 
tance of three hundred feet or more is occupied by buildings in 
use for business. 
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“ (4) ‘Crosswalk.’ (a) That part of a roadway at an intersection 
included within the connections of the lateral lines of the side¬ 
ways on opposite sides of the highway measured from the curbs, 
or in the absence of curbs from the edges of the traversable road¬ 
way; 

“ (b) Any portion of a roadway at an intersection or elsewhere 
distinctly indicated for pedestrian crossing by lines or other mark¬ 
ings on the surface. 

‘‘(5) ‘Department.’ The Highway Department of this State 
acting directly or through its duly authorized officers and agents. 

“ (6) ‘Director.’ The Director of Public Safety of Alabama. 

“ (7) ‘Driver.’ Every person who drives or is in actual physical 
control of a vehicle. 

“ (8) ‘Explosives.’ Any chemical compound or mechanical mix¬ 
ture that is commonly used or intended for the purpose of pro¬ 
ducing an explosion and which contains any oxidizing and com- 
bustive units or other ingredients in such proportions, quantities, 
or packing that an ignition by fire, by friction, by concussion, or 
by detonator of any part of the compound or mixture may cause 
such a sudden generation of highly heated gases that the resultant 
gaseous pressures are capable of producing destructible effects 
on contiguous objects or of destroying life or limb. 

“(9) ‘Farm Tractor.’ Every motor vehicle designed and used 
primarily as a farm implement for drawing plows, mowing ma¬ 
chines and other implements of husbandry. 

“ (10) ‘Flammable Liquid.’ Any liquid which has a flash point 
of seventy degrees Fahrenheit (70°F.) or less, as determined by 
tabliabue or equivalent closed-cup test device. 

“(11) ‘Gross Weight.’ The weight of a vehicle without load 
plus the weight of any load thereon. 

“ (12) ‘Highway.’ Every way or place of whatever nature open 
to the use of the public as a matter of right for purposes of 
vehicular travel. The term ‘highway’ shall include the full width 
of the right of way of any public road, street, avenue, alley, or 
boulevard, bridge, viaduct or trestle, and the approaches thereto, 
within the limits of the State of Alabama. The term ‘highway’ 
shall not be deemed to include a roadway or driveway upon 
grounds owned by private persons. 

“(13) ‘Intersection.’ (a) The area embraced within the pro¬ 
longation or connection of the lateral curb lines, or, if none, then 
the lateral boundary lines of the roadways of two highways which 
join one another at, or approximately at, right angles, or the area 
within which vehicles traveling upon different highways joining 
at any other angle may come in conflict. 

“(b) Where a highway includes two roadways thirty (30) 
feet or more apart, then every crossing of each roadway of such 
divided highway by an intersecting highway shall be regarded 
as a separate intersection. In the event such intersecting high¬ 
way also includes two roadways thirty (30) feet or more apart, 
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then every crossing of two roadways of such highways shall be 
regarded as a separate intersection. 

“ (14) ‘Laned Roadway/ A roadway which is divided into two 
or more clearly marked lanes for vehicular traffic. 

“ (15) ‘Limited-Access Highway/ Every highway, street, or 
roadway in respect to which owners or occupants of abutting 
lands and other persons have no legal right of access to or from 
the same except at such points only and in such manner as may 
be determined by the public authority having jurisdiction over 
such highway, street, or roadway. 

“ (16) ‘Local Authorities/ Every county, municipal and other 
local board or body having authority to adopt police regulations 
under the Constitution and laws of the State. 

“(17) ‘Metal Tires/ All tires the surface of which in contact 
with the highway is wholly or partly of metal or other hard, non- 
resilient material. 

“(18) ‘Motorcycle/ Every motor vehicle designed to travel 
on not more than three wheels in contact with the ground, except 
any such vehicle as may be included within the term ‘tractor* 
as herein defined. 

“(19) ‘Motor Driven Cycle/ Every motorcycle, including 
every motor scooter, with a motor which produces not to exceed 
five horsepower, and every bicycle with motor attached. 

“(20) ‘Motor Truck/ Any motor-propelled vehicle designed 
for carrying freight or merchandise and not operated or driven 
on fixed rails or tracks; but it shall not include self-propelled ve¬ 
hicles designed primarily for passenger transportation, but 
equipped with frames, racks or bodies having a load capacity not 
exceeding one thousand pounds. 

“ (21) ‘Motor Vehicle/ Every vehicle, as herein defined, which 
is self-propelled. 

“(22) ‘Official Traffic-control Device/ All signs, signals, 
markings, and devices not inconsistent with this title or other 
law placed or erected by authority of a public body or official 
having jurisdiction, for the purposes of regulating, warning, or 
guiding traffic. 

“ (23) ‘Owner/ A person who holds the legal title to a vehicle 
or in the event a vehicle is the subject of an agreement for the 
conditional sale or lease thereof with the right of purchase upon 
performance of the conditions stated in the agreement and with 
an immediate right of possession vested in the conditional vendee 
or lessee, or in the event a mortgagor of a vehicle is entitled to 
possession, then such conditional vendee or lessee or mortgagor 
shall be deemed the owner for the purpose of this title. 

“ (24) ‘Park/ When prohibited means the standing of a vehicle, 
whether occupied or not, otherwise than temporarily for the pur¬ 
pose of and while actually engaged in loading or unloading. 

“ (25) ‘Pedestrian/ Any person afoot. 

“ (26) ‘Person/ Shall include individuals, partnerships, asso- 
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ciations, trusts and corporations, and the receivers, assignees or 
agents of any of them. 

“ (27) ‘Pneumatic Tires/ All tires inflated with compressed 
air. 

“ (28) ‘Pole Trailer/ Every vehicle without motive power de¬ 
signed to be drawn by another vehicle and attached to the towing 
vehicle by means of a reach, or pole, or by being boomed or other¬ 
wise secured to the towing vehicle, and ordinarily used for trans¬ 
porting long or irregularly shaped loads such as poles, pipes, or 
structural members of steel or wood capable, generally, of sustain¬ 
ing themselves as beams between the supporting connections. 

“ ( 29 ) ‘Police Officer/ Every officer authorized to direct or 
regulate traffic or to make arrests for violations of traffic regu¬ 
lations. 

(30) Private Road or Driveway/ Every road or driveway 
not open to the use of the public for purposes of vehicular travel. 

“ (31) ‘Railroad/ A carrier of persons or property upon cars 
other than street cars, operated upon stationary rails. 

“ (32) ‘Railroad Sign or Signal/ Any sign, signal, or device 
erected by authority of a public body or official or by a railroad 
and intended to give notice of the presence of railroad tracks or 
the approach of a railroad train. 

(33) ‘Railroad Train/ A steam engine, electric or other motor, 
with or without cars coupled thereto, operated upon rails, except 
street cars. 

“ (34) ‘Residence District/ The territory contiguous to a high¬ 
way not comprising a business district when the frontage on such 
highway for a distance of three hundred (300) feet or more is 
mainly occupied by dwellings, not more than two hundred (200) 
feet apart, or by dwellings and buildings in use for residence. 

“(35) ‘Right of Way/ The privilege of the immediate use of 
the highway. 

“ (36) ‘Road Tractor/ Every motor vehicle designed and used 
for drawing other vehicles and not constructed as to carry any 
load thereon either independently or any part of the weight of a 
vehicle or load so drawn. 

(37) ‘Roadway/ That portion of a highway improved, de¬ 
signed or ordinarily used for vehicular travel, exclusive of the 
berm or shoulder. In the event a highway includes two or more 
separate roadways the term ‘roadway’ as used herein shall refer 
to any such roadway separately but not to all such roadways col¬ 
lectively. 

“ (38) ‘Safety Zone.’ The area or space officially set aside with¬ 
in a highway for the exclusive use of pedestrians and which is so 
plainly marked or indicated by proper signs as to be plainly visible 
at all times while set apart as a safety zone. 

“ (39) ‘School Bus.’ Every motor vehicle owned by a public 
or governmental agency and operated for the transportation of 
children to or from school or privately owned and operated for 
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compensation for the transportation of children to or from school. 

“ (40) ‘Semitrailer.’ Every vehicle with or without motive 
power, other than a pole trailer, designed for carrying persons or 
property and for being drawn by a motor vehicle and so con¬ 
structed that some part of its weight and that of its load rests 
upon or is carried by another vehicle. 

“ (41) ‘Sidewalk.’ That portion of a street between the curb 
lines, or the lateral lines of a roadway, and the adjacent property 
lines intended for the use of pedestrians. 

“ (42) ‘Stop.’ When required means complete cessation from 
movement. 

“ (43) ‘Stop, Stopping, or Standing.’ When prohibited means 
any stopping or standing of a vehicle whether occupied or not, 
except when necessary to avoid conflict with other traffic or in 
compliance with the directions of a police officer or traffic-control 
sign or signal. 

“ (44) ‘Street Car.’ A car other than a railroad train for trans¬ 
porting persons or property and operated upon rails principally 
within a municipality. 

“(45) ‘Traffic.’ Pedestrians, ridden or herded animals, ve¬ 
hicles, street cars, and other conveyances either singly or together 
while using any highway for purposes of travel. 

“(46) ‘Traffic-control Signal.’ Any device, whether manually, 
electrically, or mechanically operated, by which traffic is alter¬ 
nately directed to stop and to proceed. 

“ (47) ‘Trailer.’ Every vehicle with or without motive power, 
other than a pole trailer, designed for carrying persons or property 
and for being drawn by a motor vehicle and so constructed that 
no part of its weight rests upon the towing vehicle. 

“ (48) ‘Through Highway.’ Every highway or portion thereof 
at the entrance to which vehicular traffic from intersecting high¬ 
ways is required by law to stop before entering or crossing the 
same and when stop signs are erected as provided in this title. 

“ (49) ‘Truck Tractor.’ Every motor vehicle designed and used 
primarily for drawing other vehicles and not so constructed as 
to carry a load other than a part of the weight of the vehicle and 
load so drawn. 

“ (50) ‘Vehicle.’ Every device in, upon or by which any person 
or property is or may be transported or drawn upon a public high¬ 
way, excepting devices moved by human power or used exclu¬ 
sively upon stationary rails or tracks; provided, that for the pur¬ 
poses of this title, a bicycle or a ridden animal shall be deemed 
a vehicle.” , , _ , , 

Section 2. Section 16 of Chapter 1 of Title 36 of the Code of 
Alabama (1940) is amended to read: 

“Section 16. REQUIRED POSITION AND METHOD OF 
TURNING AT INTERSECTIONS. The driver of a vehicle intend¬ 
ing to turn at an intersection shall do so as follows: 

“ (a) Right turns. Both the approach for a right turn and a 
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right turn shall be made as close as practical to the right hand curb 
or edge of the roadway. 

“ (b) Left turns on two-way roadways. At any intersection 
where traffic is permitted to move in both directions on each 
roadway entering the intersection, an approach for a left turn 
shall be made in that portion of the right half of the roadway 
nearest the center line thereof and by passing to the right of such 
center line where it enters the intersection and after entering the 
intersection the left turn shall be made so as to leave the intersec¬ 
tion to the right of the center line of the roadway being entered. 
Whenever practicable the left turn shall be made in that portion 
of the intersection to the left of the center of the intersection. 

“ (c) Left turns on other than two-way roadways. At any in¬ 
tersection where traffic is restricted to one direction on one or 
more of the roadways, the driver of a vehicle intending to turn 
left at any such intersection shall approach the intersection in the 
extreme left-hand lane lawfully available to traffic moving in the 
direction of travel of such vehicle and after entering the inter¬ 
section the left turn shall be made so as to leave the intersection, 
as nearly as practicable in the left-hand lane lawfully available to 
traffic moving in such direction upon the roadway being entered. 

“ (d) Local authorities in their respective jurisdiction may 
cause markers, buttons, or signs to be placed within or adjacent 
to intersections and thereby require and direct that a different 
course from that specified in this section be traveled by vehicles 
turning at an intersection, and when markers, buttons, or signs 
are so placed no driver of a vehicle shall turn a vehicle at an in¬ 
tersection other than as directed and required by such markers, 
buttons, or signs. ,, 

Section 3. Section 17 of Chapter 1 of Title 36 of the Code of 
Alabama (1940) is amended to read: 

“Section 17. SIGNALS OF STARTING, STOPPING, TURN¬ 
ING, AND BACKING, (a) No person shall start a vehicle which 
is stopped, standing, or parked unless and until such movement 
can be made with reasonable safety. 

“(b) No person shall turn a vehicle at an intersection unless 
the vehicle is in proper position upon the roadway as required 
in Section 16 of this chapter, or turn a vehicle to enter a private 
road or driveway or otherwise turn a vehicle from a direct course 
or move right or left upon a roadway unless and until such move¬ 
ment can be made with reasonable safety. No person shall so 
turn any vehicle without giving an appropriate signal in the man¬ 
ner hereinafter provided in the event any other traffic may be 
affected by such movement. 

“(c) A signal of intention to turn right or left when required 
shall be given continuously during not less than the last one hun¬ 
dred (100) feet traveled by the vehicle before turning. 

“ (d) No person shall stop or suddenly decrease the speed of a 
vehicle without first giving an appropriate signal in the manned 
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provided herein to the driver of any vehicle immediately to the 
rear when there is opportunity to give such signal. 

“(e) Any stop or turn signal when required herein shall be 
given either by means of the hand and arm or by a signal lamp or 
lamps or mechanical signal device of a type approved by the de¬ 
partment, but when a new vehicle hereafter purchased is so con¬ 
structed or loaded that a hand-and-arm signal would not be visible 
both to the front and rear of such vehicle then said signal must 
be given by such a lamp or lamps or signal device. 

“ (f) All signals herein required by hand and arm shall be given 
from the left side of the vehicle in the following manner and such 
signals shall indicate as follows: 

“ (1) Left turn. Hand and arm extended horizontally. 

“(2) Right turn. Hand and arm extended upward. 

“ (3) Stop or decrease speed. Hand and arm extended down- 
ward.” 

Section 4. Section 19 of Chapter 1 of Title 36 of the Code of 
Alabama (1940) is amended to read: 

“Section 19. EXCEPTIONS TO THE RIGHT OF WAY RULE, 
(a) The driver of a vehicle entering a public highway from a 
private road or drive shall yield the right of way to all vehicles 
approaching on such public highway. 

“ (b) The driver of a vehicle upon a highway shall yield the 
right of way to police, fire department and other authorized emer¬ 
gency vehicles when the latter are equipped with at least one 
lighted lamp exhibiting red light visible under normal atmospheric 
conditions from a distance of five hundred (500) feet to the front 
of such vehicle and when the driver is giving audible signal by 
siren, exhaust whistle or bell. This provision shall not operate 
to relieve the driver of an emergency vehicle from the duty to 
drive with due regard for the safety of all persons using the high¬ 
way nor shall it protect the driver of any such vehicle from the 
consequences of an arbitrary exercise of such right of way. Any 
person violating any of the provisions of this section shall be 
guilty cf a misdemeanor. 

“(c) The driver of a vehicle shall stop as required by this Act 
at the entrance to a through highway and shall yield the right-of- 
way to other vehicles which have entered the intersection from 
said through highway or which are approaching so closely on said 
through highway as to constitute an immediate hazard, but said 
driver having so yielded may proceed and the drivers of all other 
vehicles approaching the intersection on said through highway 
shall yield the right-of-way to the vehicle so proceeding into or 
across the through highway. 

“ (d) The driver of a vehicle shall likewise stop in obedience 
to a stop sign as required herein at an intersection where a stop 
sign is erected at one or more entrances thereto although not a 
part of a through highway and shall proceed cautiously, yielding 
to vehicles not so obliged to stop which are within the intersection 
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or approaching so closely as to constitute an immediate hazard, 
but may then proceed. 

Section 5. Section 20 of Chapter 1 of Title 36 of the Code of 
Alabama (1940) is amended to read: 

“Section 20. WHAT TO DO ON APPROACH OF POLICE OR 
OTHER EMERGENCY VEHICLES. 

“(a) Upon the immediate approach of an authorized emer¬ 
gency vehicle equipped with at least one lighted lamp exhibiting 
red light visible under normal atmospheric conditions from a dis¬ 
tance of five hundred (500) feet to the front of such vehicle and 
when the driver is giving audible signal by siren, exhaust whistle 
or bell the driver of every other vehicle shall immediately drive 
to a position parallel to, and as close as possible to, the right-hand 
edge or curb of the roadway clear of any intersection and shall 
stop and remain in such position until the authorized emergency 
vehicle has passed, except when otherwise directed by a police 
officer. 

“ (b) It shall be unlawful for the driver of any vehicle, except 
when traveling on official business relative to the emergency, to 
follow an authorized emergency vehicle answering an emergency 
call closer than five hundred (500) feet. 

“ (c) Upon the approach of an authorized emergency vehicle, 
as above stated, the motorman of every street car shall immediate¬ 
ly stop such car clear of any intersection and keep it in such posi¬ 
tion until the authorized emergency vehicle has passed, except 
when otherwise directed by a police officer. 

Section 6. Section 26 of Chapter 1 of Title 36 of the Code of 
Alabama (1940) is amended to read: 

“Section 26. STOPPING, STANDING, OR PARKING PRO¬ 
HIBITED IN SPECIFIED PLACES. 

“ (a) No person shall stop, stand, or park a vehicle except when 
necessary to avoid conflict with other traffic or in compliance 
with law or the directions of a police officer or traffic-control de¬ 
vice, in any of the following places: (1) On a sidewalk; (2) In 
front of a public or private driveway; (3) Within an intersection; 
(4) Within fifteen (15) feet of a fire hydrant; (5) On a crosswalk; 
(6) Within twenty (20) feet of a crosswalk at an intersection 
except at intersections where traffic is controlled by a traffic of¬ 
ficer or a traffic-control device; (7) Within thirty (30) feet upon 
the approach to any flashing beacon, stop sign, or traffic-control 
signal located at the side of a roadway; (8) Between a safety zone 
and the adjacent curb or within thirty (30) feet of points on the 
curb immediately opposite the ends of a safety zone, unless a dif¬ 
ferent length has been indicated by traffic signs or markings; 
(9) Within fifty (50) feet of the nearest rail of a railroad crossing 
which lies beyond the corporate limits of any municipality; (10) 
Within twenty (20) feet of the driveway entrance to any fire sta¬ 
tion and on the side of a street opposite the entrance to any fire 
station within seventy-five (75) feet of said entrance (when prop- 
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erly signposted); (11) Alongside or opposite any street excavation 
or obstruction when stopping, standing, or parking would obstruct 
traffic; (12) On the roadway side of any vehicle stopped or parked 
at the edge or curb of a street; (13) Upon any bridge or other ele¬ 
vated structure upon a highway or within a highway tunnel; (14) 
At any place where official signs prohibit stopping. 

“ (b) No person shall move a vehicle not lawfully under his 
control into any such prohibited area or away from a curb such 
distance as is unlawful.” 

Section 7. Section 27 of Chapter 1 of Title 36 of the Code of 
Alabama (1940) is amended to read: 

‘‘Section 27. UNATTENDED MOTOR VEHICLE. No person 
driving or in charge of a motor vehicle shall permit it to stand 
unattended without first stopping the engine, locking the ignition, 
removing the key, and effectively setting the brake thereon and, 
when standing upon any grade turning the front wheels to the 
curb or side of the highway. 

Section 8. Section 38 of Chapter 1 of Title 36 of the Code of 
Alabama (1940) is amended to read: 

“Section 38. WINDSHIELDS MUST BE UNOBSTRUCTED 
AND EQUIPPED WITH WIPERS. 

“ (a) No person shall drive any motor vehicle with any sign, 
poster, or other nontransparent material upon the front wind¬ 
shield, sidewings, or side or rear windows of such vehicle which 
obstructs the driver’s clear view of the highway or any intersect¬ 
ing highway. 

“ (b) The windshield on every motor vehicle shall be equipped 
with a device for cleaning rain, snow, or other moisture from the 
windshield, which device shall be so constructed as to be con¬ 
trolled or operated by the driver of the vehicle. 

“(c) Every windshield wiper upon a motor vehicle shall be 
maintained in good working order.” 

Section 9. Section 39 of Chapter 1 of Title 36 of the Code of 
Alabama (1940) is amended to read: 

“Section 39. MUFFLERS: PREVENTION OF NOISE, SMOKE, 
ETC. (a) Every motor vehicle shall at all times be equipped with 
a muffler in good working, order and in constant operation to 
prevent excessive or unusual noise and annoying smoke, and no 
person shall use a muffler cut-out, bypass, a muffler without baf¬ 
fles, or similar device upon a motor vehicle on a highway. 

“ (b) The engine and power mechanism of every motor vehicle 
shall be so equipped and adjusted as to prevent the escape of ex¬ 
cessive fumes or smoke. 

“(c) No vehicle shall be driven or moved on any highway 
unless such vehicle is so constructed or loaded as to prevent any 
of its loads from dropping, sifting, leaking, or otherwise escaping 
therefrom, except that sand may be dropped for the purpose of 
securing traction, or water or other substance may be sprinkled 
on a roadway in cleaning or maintaining such roadway.” 
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Section 10. Section 40 of Chapter 1 of Title 36 of the Code of 
Alabama (1940) is amended to read: 

“Section 40. REQUIRED LIGHTING EQUIPMENT AND IL¬ 
LUMINATING DEVICES OF VEHICLES, (a) When lighted 
lamps are required. Every vehicle upon a highway within this 
State at any time from a half hour after sunset to a half hour before 
sunrise and at any other time when there is not sufficient light 
to render clearly discernible persons and vehicles on the highway 
at a distance of five hundred (500) feet ahead shall display lighted 
lamps and illuminating devices as hereinafter respectively re¬ 
quired for different classes of vehicles, subject to exception with 
respect to parked vehicles, as hereinafter stated, and the further 
exception that whenever motor and other vehicles are operated in 
combination during the time that lights are required, any lamp 
(except tail lamps) need not be lighted which by reason of its 
location on a vehicle of the combination, would be obscured by 
another vehicle of the combination, but this shall not affect the 
requirement that lighted clearance lamps be displayed on the 
front of the foremost vehicle required to have clearance lamps, 
nor that all lights required on the rear of the rearmost vehicle of 
any combination shall be lighted. 

“(b) Head lamps on motor vehicles. (1) Every motor vehicle 
other than a motorcycle or motor driven cycle shall be equipped 
with at least two head lamps, no more and no less, with at least 
one on each side of the front of the motor vehicle, which head 
lamps shall comply with the requirements and limitations set 
forth in Section 42 of this chapter. 

“ (2) Every motorcycle and every motor driven cycle shall be 
equipped with at least one and not more than two head lamps 
which shall comply with the requirements and limitations of Sec¬ 
tion 42 of this chapter. 

“(3) Every head lamp, upon every new motor vehicle sold 
hereafter including every motorcycle and motor driven cycle, 
shall be located at a height measured from the center of the head 
lamp of not more than fifty-four (54) inches nor less than twenty- 
eight (28) inches to be measured as set forth in Section 42 of this 
chapter. 

“ (c) Tail lamps. (1) Every motor vehicle, trailer, semitrailer, 
and pole trailer, and any other vehicle which is being drawn at the 
end of a train of vehicles, shall be equipped with at least one tail 
lamp mounted on the rear, which when lighted as hereinbefore 
required, shall emit a red light plainly visible from a distance of 
five hundred (500) feet to the rear, provided that in the case of a 
train of vehicles only the tail lamp on the rearmost vehicle need 
actually be seen from the distance specified. 

“ (2) Every tail lamp upon every vehicle shall be located at a 
height of not more than sixty (60) inches nor less than twenty 
(20) inches to be measured as set forth in Section 42 of this chap¬ 
ter. 
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“(3) Either a tag lamp or a separate lamp shall be so con¬ 
structed and placed as to illuminate with a white light the rear 
registration plate and render it clearly legible from a distance 
of fifty (50) feet to the rear. Any tail lamp or tail lamps, together 
with any separate lamp for illuminating the rear registration 
plate, shall be so wired as to be lighted whenever the head lamps 
or auxiliary driving lamps are lighted. 

“(d) Additional equipment required on certain vehicles. In 
addition to other equipment required in this chapter the following 
vehicles shall be equipped as herein stated under the conditions 
stated in subdivision (a) of this section. 

“(1) On every bus or truck, whatever its size, there shall be 
the following: On the rear, two red reflectors, one at each side, 
and one stop light. 

“ (2) On every bus or truck eighty (80) inches or more in over¬ 
all width, in addition to the requirements in subdivision (1): 
On the front, two clearance lamps, one at each side. On the rear, 
two clearance lamps, one on each side. On each side, two side 
marker lamps, one at or near the front and one at or near the 
rear. On each side, two reflectors, one at or near the front and 
one at or near the rear. 

“(e) Lamps on other vehicles and equipment. All vehicles, 
including animal-drawn vehicles and including those for which 
special permits have been issued under authority of Section 91 of 
this title, not hereinbefore specifically required to be equipped 
with lamps, shall at the times specified in subdivision (a) of this 
section be equipped with at least one lighted lamp or lantern 
exhibiting a white light visible from a distance of five hundred 
(500) feet to the front of such vehicle and with a lamp or lantern 
exhibiting a red light visible from a distance of five hundred (500) 
feet to the rear. 

“ (f) Stop lamps required on new motor vehicles. Hereafter, 
it shall be unlawful for any person to sell any new motor vehicle, 
including any motorcycle or motor driven cycle, in this State or 
for any person to drive such vehicle on the highways unless it is 
equipped with a stop lamp meeting the requirements of Section 42 
of this chapter. 

“ (g) New motor vehicles to be equipped with reflectors. (1) 
Every new motor vehicle hereafter sold and operated upon a high¬ 
way, other than a truck tractor, shall carry on the rear, either as 
a part of the tail lamps or separately, two red reflectors, except 
that every motor cycle and every motor driven cycle shall carry 
at least one reflector, meeting the requirements of this section, 
and except that vehicles of the type mentioned in subdivision (d) 
of this section shall be equipped with reflectors as required in 
those sections applicable thereto. 

“ (2) Every such reflector shall be mounted on the vehicle at a 
height not less than twenty (20) inches nor more than sixty (60) 
inches measured as set forth in subdivision (a) of Section 42 of 
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this chapter, and shall be of such size and characteristics and so 
mounted as to be visible at night from all distances within three 
hundred (300) feet to fifty (50) feet from such vehicle except that 
visibility from the greater distance is hereinafter required of re¬ 
flectors on certain types of vehicles. 

“(3) On every truck tractor: On the front, two clearance 
lamps, one at each side. On the rear, one stop light. 

“ (4) On every trailer or semitrailer having a gross weight in 
excess of three thousand (3,000) pounds: On the front, two clear¬ 
ance lamps, one at each side. On each side, two side marker 
lamps, one at or near the front and one at or near the rear. On 
each side, two reflectors, one at or near the front and one at or 
near the rear. On the rear, two clearance lamps, one at each side, 
also two reflectors, one at each side, and one stop light. 

“ (5) On every pole trailer in excess of three thousand (3,000) 
pounds gross weight: On each side, one side marker lamp and 
one clearance lamp which may be in combination, to show to the 
front side, and rear. On the rear of the pole trailer or load, two 
reflectors, one at each side. 

“(6) On every trailer, semitrailer, or pole trailer weighing 
three thousand (3,000) pounds gross or less: On the rear, two 
reflectors, one on each side. If any trailer or semitrailer is so 
loaded or is of such dimensions as to obscure the stop light on the 
towing vehicle, then such towed vehicle shall also be equipped 
with one stop light.” 

Section 11. Section 41 of Chapter 1 of Title 36 of the Code of 
Alabama (1940) is amended to read: 

“Section 41. ADDITIONAL PERMISSIBLE LIGHTS ON VE¬ 
HICLES. (a) Spot Lamps And Auxiliary Lamps. (1) Spot 
lamps. Any motor vehicle may be equipped with not to exceed 
one spot lamp and every lighted spot lamp shall be so aimed and 
used upon approaching another vehicle that no part of the high 
intensity portion of the beam will be directed to the left of the 
prolongation of the extreme left side of the vehicle nor more than 
one hundred (100) feet ahead of the vehicle. 

“(2) Fog lamps. Any motor vehicle may be equipped with 
not to exceed two fog lamps mounted on the front at a height not 
less than twelve (12) inches nor more than thirty (30) inches 
above the level surface upon which the vehicle stands and so 
aimed that when the vehicle is not loaded none of the high inten¬ 
sity portion of the light to the left of the center of the vehicle 
shall at a distance of twenty-five (25) feet ahead project higher 
than a level of four (4) inches below the level of the center of 
the lamp from which it comes. 

“(3) Auxiliary passing lamps. Any motor vehicle may be 
equipped with not to exceed one auxiliary passing lamp mounted 
on the front at a height not less than twenty-four (24) inches nor 
more than forty-two (42) inches above the level surface upon 
which the vehicle stands and every such auxiliary passing lamp 
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shall meet the requirements and limitations set forth in this chap¬ 
ter. 

“(4) Auxiliary driving lamps. Any motor vehicle may be 
equipped with not to exceed one auxiliary driving lamp mounted 
on the front at a height not less than sixteen (16) inches nor more 
than forty-two (42) inches above the level surface upon which 
the vehicle stands and every auxiliary driving lamp shall meet 
the requirements and limitations set forth in this chapter. 

“ (b) Signal Lamps And Signal Devices. (1) Any motor ve¬ 
hicle may be equipped and when required under this chapter 
shall be equipped with the following signal lamps or devices: a) 
A stop lamp on the rear which shall emit a red or yellow light 
and which shall be actuated upon application of the service (foot) 
brake and which may but need not be incorporated with a tail 
lamp, b) A lamp or lamps or mechanical signal device capable 
of clearly indicating any intention to turn either to the right or 
the left and which shall be visible both from the front and rear. 

“ (2) A stop lamp shall be plainly visible and understandable 
from a distance of one hundred (100) feet to the rear both during 
normal sunlight and at nightime and a signal lamp or lamps in¬ 
dicating intention to turn shall be visible and understandable 
during daytime and nightime from a distance of one hundred 
(100) feet both to the front and rear. When a vehicle is equipped 
with a stop lamp or other signal lamps, such lamp or lamps shall 
at all times be maintained in good working condition. No stop 
lamp or signal lamp shall project a glaring or dazzling light. 

“ (3) All mechanical signal devices shall be self-illuminated 
when in use at the time mentioned in subdivision (a) of Section 
40 of this chapter. 

“ (c) Additional Lighting Equipment. (1) Any motor vehicle 
may be equipped with not more than two side cowl or fender 
lamps which shall emit an amber or white light without glare. 

“ (2) Any motor vehicle may be equipped with not more than 
one running-board courtesy lamp on each side thereof which 
shall emit a white or amber light without glare. 

“ (3) Any motor vehicle may be equipped with not more than 
two back-up lamps either separately or in combination with other 
lamps, but any such back-up lamp shall not be lighted when the 
motor vehicle is in forward motion. 

“ (d) Special Restrictions on Lamps. (1) Any lighted lamp or 
illuminating device upon a motor vehicle other than head lamps, 
spot lamps, auxiliary lamps, or flashing front direction signals 
which projects a beam of light of an intensity greater than three 
hundred (300) candlepower shall be so directed that no part of 
the beam will strike the level of the roadway on which the ve¬ 
hicle stands at a distance of more than seventy-five (75) feet from 
the vehicle. 

“ (2) No person shall drive or move any vehicle or equipment 
upon any highway with any lamp or device thereon displaying a 
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red light visible from directly in front of the center thereof. This 
section shall not apply to authorized emergency vehicles. 

“ (3) Flashing lights are prohibited on motor vehicles, except 
on an authorized emergency vehicle or on any vehicle as a means 
for indicating a right or left turn.” 

Section 12. Section 42 of Chapter 1 of Title 36 of the Code of 
Alabama (1940) is amended to read: 

“Section 42. REQUIREMENTS AS TO HEAD LAMPS AND 
AUXILIARY DRIVING LAMPS. 

“ (a) Visability distance and mounted height of lamps. (1) 
Whenever requirement is hereinafter declared as to the distance 
from which certain lamps and devices shall render objects visible 
or within which such lamps or devices shall be visible, said pro¬ 
visions shall apply during the times stated in Section 40 of this 
chapter in respect to a vehicle without load when upon a straight, 
level, unlighted highway under normal atmospheric conditions 
unless a different time or condition is expressly stated. 

“ (2) Whenever requirement is hereinafter declared as to the 
mounted height of lamps or devices it shall mean from the center 
of such lamp or device to the level ground upon which the vehicle 
stands when such vehicle is without a load. 

“ (b) Multiple-beam road-lighting equipment. Except as here¬ 
inafter provided, the head lamps, or the auxiliary driving lamps, 
or the auxiliary passing lamps, or combinations thereof, on motor 
vehicles other than a motorcycle or a motor driven cycle, shall 
be so arranged that the driver may select at will between distri¬ 
butions of light projected to different elevations, subject to the 
following requirements and limitations: 

“ (1) There shall be an uppermost distribution of light, com¬ 
posite beam, so aimed and of such intensity as to reveal persons 
and vehicles at a distance of at least three hundred fifty (350) 
feet ahead for all conditions of loading. The maximum intensity 
of this uppermost distribution of light or composite beam one de¬ 
gree (1°) of arc or more above the horizontal level of the lamps 
when the vehicle is not loaded shall not exceed eight thousand 
(8,000) apparent candlepower, and at no other point of the dis¬ 
tribution of light or composite beam shall there be an intensity 
of more than seventy-five thousand (75,000) apparent candle- 
power. 

“ (2) There shall be a lowermost distribution of light, or com¬ 
posite beam, so aimed that: a) When the vehicle is not loaded, 
none of the high-intensity portion of the light which is directed 
to the left of the prolongation of the extreme left side of the ve¬ 
hicle shall, at a distance of twenty-five (25) feet ahead, project 
higher than a level of eight (8) inches below the level of the 
center of the lamp from which it comes, b) When the vehicle is 
not loaded, none of the high-intensity portion of the light which 
is directed to the right of the prolongation of the extreme left 
side of the vehicle shall, at a distance of twenty-five (25) feet 
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ahead, project higher than a level of three (3) inches below the 
level of the center of the lamp from which it comes, c) In no 
event shall any of the high-intensity of such lowermost distribu¬ 
tion of light or composite beam project higher than a level of 
forty-two (42) inches above the level on which the vehicle stands 
at a distance of seventy-five (75) feet ahead. 

“(3) Where one intermediate beam is provided, the beam on 
the left side of the road shall be in conformity with subdivision 
(2) a) of this section except when arranged in accordance with 
the practice specified in subdivision (5). 

“ (4) All road-lighting beams shall be so aimed and of sufficient 
intensity to reveal a person or vehicle at a distance of at least one 
hundred (100) feet ahead. 

“ (5) Every new motor vehicle, other than a motorcycle or a 
motor driven cycle, registered hereafter in this State which has 
multiple-beam road-lighting equipment shall be equipped with a 
beam indicator, which shall be lighted whenever the uppermost 
distribution of light from the head lamps is in use, and shall not 
otherwise be lighted. Said indicator shall be so designed and lo¬ 
cated that when lighted it will be readily visible without glare to 
the driver of the vehicle so equipped. 

“ (c) Use of multiple-beam road-lighting equipment. (1) When¬ 
ever a motor vehicle is being operated on a roadway or shoulder 
adjacent thereto during the times specified in subdivision (a) of 
Section 40 of this chapter, the driver shall use a distribution of 
light, or composite beam, directed high enough and of sufficient 
intensity to reveal persons and vehicles at a safe distance in ad¬ 
vance of the vehicle, subject to the following requirements and 
limitations. 

“ (2) When headlights as required under this chapter are mul¬ 
tiple-beam, the lower or passing beam (dim lights) shall be used 
at all times when approaching within five hundred (500) feet of 
an oncoming vehicle and all auxiliary lights, other than those re¬ 
quired by this chapter shall be extinguished until such vehicle 
has passed. 

“(d) Single-beam road-lighting equipment. Head lamps ar¬ 
ranged to provide a single distribution of light not supplemented 
by auxiliary driving lamps shall be permitted on motor vehicles 
manufactured and sold one year hereafter in lieu of multiple- 
beam road-lighting equipment herein specified if the single dis¬ 
tribution of light complies with the following requirements and 
limitations: 

“ (1) The head lamps shall be so aimed that when the vehicle 
is not loaded none of the high-intensity portion of the light shall 
at a distance of twenty-five (25) feet ahead project higher than 
a level of five (5) inches below the level of the center of the 
lamp from which it comes, and in no case higher than forty-two 
(42) inches above the level on which the vehicle stands at a dis¬ 
tance of seventy-five (75) feet ahead. 
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“ (2) The intensity shall be sufficient to reveal persons and ve¬ 
hicles at a distance of at least two hundred (200) feet. 

“(e) Lighting equipment on motor driven cycles. (1) The 
head lamp or head lamps upon every motor driven cycle may be 
of the single-beam or multiple-beam type but in either event shall 
comply with the requirements and limitations as follows: a) 
Every said head lamp or head lamps on a motor driven cycle shall 
be of sufficient intensity to reveal a person or a vehicle at a dis¬ 
tance of not less than one hundred (100) feet when the motor 
driven cycle is operated at any speed less than twenty-five (25) 
miles per hour; at a distance of not less than two hundred (200) 
feet when the motor driven cycle is operated at a speed of twenty- 
five (25) or more miles per hour but less than thirty-five (35) 
miles per hour; and at a distance of three hundred (300) feet 
when the motor driven cycle is operated at a speed of thirty-five 
(35) miles or more per hour, b) In the event the motor driven 
cycle is equipped with a multiple-beam head lamp or head lamps 
the upper beam shall meet the minimum requirements set forth 
above and shall not exceed the limitations set forth in subdivision 
(b) (2) of Section 40 of this chapter, c) In the event the motor 
driven cycle is equipped with a single-beam lamp or lamps, said 
lamp or lamps shall be so aimed that when the vehicle is loaded 
none of the high-intensity portion of light, at a distance of twenty- 
five (25) feet ahead, shall project higher than the level of the 
center of the lamp from which it comes. 

“(f) Alternate road-lighting equipment. Any motor vehicle 
may be operated under the conditions specified in subdivision (a) 
of Section 40 when equipped with two lighted lamps upon the 
front thereof capable of revealing persons and objects seventy- 
five (75) feet ahead in lieu of lamps required in subdivision (b) 
or subdivision (d) of this section, provided, however, that at no 
time shall it be operated at a speed in excess of twenty (20) miles 
per hour. 

“(g) Color of clearance lamps, side marker lamps, and re¬ 
flectors. (1) Front clearance lamps and those marker lamps and 
reflectors mounted on the front or on the side near the front of a 
vehicle shall display or reflect an amber color. 

“ (2) Rear clearance lamps and those marker lamps and reflec¬ 
tors mounted on the rear or on the sides near the rear of a vehicle 
shall display or reflect a red color. 

“(3) All lighting devices and reflectors mounted on the rear 
of any vehicle shall display or reflect a red color, except the stop 
light or other signal device, which may be red, amber, or yellow, 
and except that the light illuminating the license plate or the 
light emitted by a back-up lamp shall be white. 

“(h) Mounting reflectors, clearance lamps, and side marker 
lamps. (1) Reflectors, when required by subdivision (d) of Sec¬ 
tion 40 of this cnapter shall be mounted at a height not less than 
twenty-four (24) inches and not higher than sixty (60) inches 
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above the ground on which the vehicle stands, except that if the 
highest part of the permanent structure of the vehicle is less than 
twenty-four (24) inches the reflector at such point shall be 
mounted as high as that part of the permanent structure will per¬ 
mit. 

“The rear reflectors on a pole trailer may be mounted on each 
side of the bolster or load. 

“Any required red reflector on the rear of a vehicle may be 
incorporated with the tail lamp, but such reflector shall meet all 
the other reflector requirements of this chapter. 

“(2) Clearance lamps shall be mounted on the permanent 
structure of the vehicle in such a manner as to indicate its ex¬ 
treme width and as near the top thereof as practicable. Clearance 
lamps and side marker lamps may be mounted in combination 
provided illumination is given as required herein with reference 
to both. 

“(i) Visibility of reflectors, clearance lamps, and marker 
lamps. (1) Every reflector upon any vehicle referred to in sub¬ 
division (d) of Section 40 of this chapter shall be of such size and 
characteristics and so maintained as to be readily visible at night¬ 
time from all distances within five hundred (500) feet to fifty 
(50) feet from the vehicle when directly in front of lawful upper 
beams of head lamps. Reflectors required to be mounted on the 
sides of the vehicle shall reflect the required color of light to the 
sides, and those mounted on the rear shall reflect a red color to 
the rear. 

“ (2) Front and rear clearance lamps shall be capable of being 
seen and distinguished under normal atmospheric conditions at 
the times lights are required at a distance of five hundred (500) 
feet from the front and rear, respectively, of the vehicle. 

“ (3) Side marker lamps shall be capable of being seen and dis¬ 
tinguished under normal atmospheric conditions at the times 
lights are required at a distance of five hundred (500) feet from 
the side of the vehicle on which mounted.” 

Section 13. Section 46 of Chapter 1 of Title 36 of the Code of 
Alabama (1940) is amended to read: 

“Section 46. LIGHTS ON PARKED VEHICLES, (a) When¬ 
ever a vehicle is lawfully parked upon a street or highway during 
the hours between a half hour after sunset and a half hour before 
sunrise where there is sufficient light to reveal any person or 
object within a distance of five hundred (500) feet upon such 
street or highway no lights need to displayed upon such parked 
vehicle. 

“ (b) Whenever a vehicle is parked or stopped upon a roadway 
or shoulder adjacent thereto, whether attended or unattended, 
during the hours between a half hour after sunset and a half hour 
before sunrise and there is not sufficient light to reveal any per¬ 
son or object within a distance of five hundred (500) feet upon 
such highway, such vehicle so parked or stopped shall be equipped 
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with one or more lamps which shall exhibit a white light on the 
roadway side visible from a distance of five hundred (500) feet 
to the front of such vehicle and a red light visible from a distance 
of five hundred (500) feet to the rear. The foregoing provisions 
shall not apply to a motor driven cycle. 

“ (c) Any lighted headlamps upon a parked vehicle shall be 
depressed or dimmed.” 

Section 14. Section 48 of Chapter 1 of Title 36 of the Code of 
Alabama (1940) is amended to read: 

“Section 48. LOCAL TRAFFIC-CONTROL DEVICES. Local 
authorities in their respective jurisdictions shall place and main¬ 
tain such traffic-control devices upon highways under their juris¬ 
diction as they may deem necessary to indicate and carry out the 
provisions of this chapter or local traffic ordinances or to regulate, 
warn, or guide traffic. 

Section 15. Section 51 of Chapter 1 of Title 36 of the Code of 
Alabama (1940) is amended to read: 

“Section 51. PENALTIES FOR MISDEMEANOR, (a) It is a 
misdemeanor for any person to violate any of the provisions of 
this chapter unless such violation is by this chapter or other law 
of this State declared to be a felony. 

“ (b) Every person convicted of a misdemeanor for a violation 
of any of the provisions of this chapter for which another penalty 
is not provided shall for the first conviction thereof be punished by 
a fine of not more than one hundred dollars ($100) or by imprison¬ 
ment for not more than ten (10) days; for a second such convic¬ 
tion within one (1) year thereafter such person shall be punished 
by a fine of not less than ten dollars ($10) nor more than two 
hundred dollars ($200) or by imprisonment for not more than 
thirty (30) days or by both such fine and imprisonment; upon a 
third or subsequent conviction within one (1) year after the first 
conviction such person shall be punished by a fine of not less than 
twenty-five dollars ($25) nor more than five hundred dollars 
($500) or by imprisonment for not more than six (6) months or 
by both such fine and imprisonment.” 

Section 16. Section 52 of Chapter 1 of Title 36 of the Code of 
Alabama (1940) is amended to read: 

“Section 52. APPEARANCE UPON ARREST FOR MIS¬ 
DEMEANOR. (a) Whenever any person is arrested for a viola¬ 
tion of any provisions of this title punishable as a misdemeanor, 
the arresting officer shall, unless otherwise provided in this sec¬ 
tion, take the name and address of such person and the license 
number of his motor vehicle and issue a summons or otherwise 
notify him in writing to appear at a time and place to be specified 
in such summons or notice, and such person shall, if he so desire, 
have a right to an immediate hearing or a hearing within twenty- 
four (24) hours at a convenient hour and such hearing to be before 
a magistrate within the county or city where such offense was 
committed. Such officer shall thereupon and upon the giving 
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by such person of a sufficient written bond, approved by the ar¬ 
resting officer, to appear at such time and place, forthwith release 
him from custody. 

“Any person refusing to give such bond to appear shall be 
taken immediately by the arresting officer before the nearest or 
most accessible magistrate. 

“Any person who wilfully violates his written bond to appear, 
given in accordance with this section, shall be guilty of a mis¬ 
demeanor regardless of the disposition of the charge upon which 
he was originally arrested. 

“ (b) The provisions of this section shall not apply to any person 
arrested and charged with an offense causing or contributing to 
an accident resulting in injury or death to any person nor to any 
person charged with driving while under the influence of intoxi¬ 
cating liquor or of narcotic or other drugs nor to any person whom 
the arresting officer shall have good cause to believe has com¬ 
mitted any felony, and the arresting officer shall take such person 
forthwith before the nearest or most accessible magistrate. 

“ (c) Any officer violating any of the provisions of this section 
shall be guilty of misconduct in office and shall be subject to re¬ 
moval from office/’ 

Section 17. Section 55 of Chapter 1 of Title 36 of the Code 
of Alabama (1940) is amended to read: 

“Section 55. PERSONS UNDER SIXTEEN YEARS OF AGE 
OPERATING MOTOR VEHICLES: PENALTY. Any person un¬ 
der the age of sixteen years who shall drive or operate any motor 
vehicle upon the public highways of this State, shall be guilty of 
a misdemeanor, and shall be dealt with as provided by the juvenile 
laws of this State. Provided, the provisions of this section shall 
not apply to any student enrolled in a driver-training program 
approved by the State Superintendent of Education or the Director 
of Public Safety while driving or operating a motor vehicle pur¬ 
suant to the instructional program. However, no student in any 
driver-training program who is under sixteen years of age shall 
drive or operate any motor vehicle unless accompanied by a 
licensed driver.” 

Section 18. Section 56 of Chapter 1 of Title 36 of the Code of 
of Alabama (1940) is amended to read: 

“Section 56. OWNER OF MOTOR VEHICLE PERMITTING 
PERSON UNDER SIXTEEN YEARS OF AGE TO OPERATE 
SAME: PENALTY. Any owner or person in charge of any 
motor vehicle, who permits any child under the age of sixteen 
years to operate such motor vehicle upon the public highways 
of this State, except as provided by Section 55 of this title shall 
be guilty of a misdemeanor, and upon conviction shall be punished 
as provided by Section 51 of this chapter.” 

Section 19. The provisions of this Act are declared to be 
severable. If any section or part of this Act is declared uncon- 
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stitutional or invalid such declaration shall not affect the validity 
of the remainder. 

Section 20. All laws or parts of laws in conflict with this Act 
are hereby repealed and in addition Sections 30, 43, and 57 are 
expressly repealed, but nothing herein contained shall be con¬ 
strued to repeal, alter, or amend any laws not in conflict herewith 
except those specifically enumerated above. 

Section 21. This Act shall take effect on the first day of Janu¬ 
ary, 1950. 

Approved August 30,1949. 

Time 4:05 P. M. 


Act No. 518 


H. 771—Harris 


AN ACT 

To revise Chapter 3 of Title 36 of the Code of Alabama (1940), which 
relates to motor vehicles and more particularly to the measurement of 
vehicles, loads on vehicles, certain equipment required of vehicles and 
regulations relative to the size and weight of vehicles, by amending Sec¬ 
tions 78, 85, 87, and 88. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 78 of Article 1 of Chapter 3 of Title 36 of 
the Code of Alabama (1940) is amended to read: 

"Section 78. USING LICENSE TAG OF IMPROPER CLASSI¬ 
FICATION. It shall be unlawful for any person to drive or op¬ 
erate any motor vehicle upon the streets or highways of this State, 
unless the tag license attached to the vehicle is of the proper 
classification as required by the revenue laws of this State. Any 
person violating this provision, upon conviction shall be punished 
as provided in Section 51 of this Title.” 

Section 2. Section 85 of Article 1 of Chapter 3 of Title 36 of 
the Code of Alabama (1940) is amended to read: 

"Section 85. MEASURING AND WEIGHING VEHICLES. 
Any officer enumerated in Section 86 of this title having reason 
to believe that the height, length, width, or weight of any motor 
truck, semitrailer truck, or trailer, is in excess of the maximum 
limits prescribed by Section 89 of this title or permitted by any 
permit issued under authority of Section 91 of this title, is au¬ 
thorized to measure or weigh the same, either by means of portable 
or stationary scales, and may require such vehicle to be driven 
to the nearest stationary scales, in the event such scales are within 
a distance of five miles. All scales used for the weighing of ve¬ 
hicles as provided in this section shall be approved by the Weights 
and Measures Division of the Department of Agriculture and In¬ 
dustries. Said officer shall require the operator of said motor 
truck, semitrailer truck, or trailer, to unload such portion of load 
as may be necessary to decrease the gross weight of such vehicle 
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to the maximum gross weight permitted by this title or by the 
terms of any permit in the possession of such operator and issued 
under the provisions of Section 91 of this title (which excess load, 
when unloaded shall be at the sole risk of the owner) or, at the 
election of the operator, said officer shall permit said operator to 
move such vehicle, and its load, to the nearest incorporated town 
or the nearest court having jurisdiction, at which place said excess 
load shall be unloaded. The refusal of any such operator to permit 
his motor truck, semitrailer truck, or trailer to be measured or 
weighed, or to proceed to a stationary scales, or to unload the 
excess load, shall constitute a violation of this chapter.” 

Section 3. Section 87 of Article 1 of Chapter 3 of Title 36 of 
the Code of Alabama (1940) is amended to read: 

“Section 87. SCALES. The Director is authorized to desig¬ 
nate, furnish instructions to, prescribe rules and regulations for 
the conduct of, and to supervise official stations for determining 
the weight of motor vehicles at such points as it may be deemed 
necessary, such designated weighing devices shall be checked by 
the Weights and Measures Division of the Department of Agricul¬ 
ture and Industries and certified to be correct within the toler¬ 
ances prescribed under the rules and regulations established by 
the State Department of Agriculture and Industries, and checks 
shall be made at such points as is deemed necessary by the Weights 
and Measures Division of the Department of Agriculture and In¬ 
dustries. All stations shall comply with the requirements of the 
Director, and shall be available for the use of all officers in the 
enforcement of this chapter. The expense of weighing such mo¬ 
tor vehicles shall be paid out of any funds made available for the 
use of the State Highway Patrol. If it is found that any motor 
vehicle is being operated in violation of this chapter, the expense 
of such weighing shall be taxed as part of the costs for the prosecu¬ 
tion of such violation.” 

Section 4 . Section 88 of Article 1 of Chapter 3 of Title 36 of 
the Code of Alabama (1940), as amended, is amended to read: 

“Section 88. FINES AND FORFEITURES. All fines and 
forfeitures collected upon conviction or upon forfeiture of bail 
of any person charged with a violation of any of the provisions of 
this chapter constituting a misdemeanor, shall be within thirty 
days after such fine or forfeiture is collected forwarded to the 
State Treasurer. All amounts received from such fines or for¬ 
feitures shall be credited to the highway patrol fund. Failure, 
refusal, or neglect to comply with the provisions of this section 
shall constitute misconduct in office and shall be ground for re¬ 
moval therefrom. Provided that all fines and forfeitures col¬ 
lected by recorders courts or other municipal courts for violation 
of ordinances, in cities and towns of over two thousand population 
according to the last or any subsequent census, whether for acts 
constituting violations of the provisions of this chapter or not, 
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shall be paid into the treasury of such municipality in which the 
same were collected.” 

Section 5. This Act shall take effect on the first day of Janu¬ 
ary, 1950. 

Approved August 30, 1949. 

Time 4:08 P. M. 


Act No. 519 


H. 896—Benford 


AN ACT 

For the relief of J. A. Watwood. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The sum of Two Thousand Two Hundred and 
Forty Four Dollars and Thirty Cents ($2,244.30) is hereby ap¬ 
propriated out of the State Treasury for the relief for J. A. Wat- 
wood. 

Section 2. The basis for providing relief for J. A. Watwood is 
that he was required to pay the sum of Two Thousand Two Hun¬ 
dred Forty Four Dollars and Thirty Cents ($2244.30) as ad va¬ 
lorem taxes for 1948 for the Arab Frozen Food Locker Plant, 
Incorporated, on their plant located in the Town of Arab, Ala¬ 
bama, when the said J. A. Watwood had already assessed and 
paid the ad valorem taxes for the same year in his own name and 
the property which J. A. Watwood assessed in his own name and 
upon which he paid the ad valorem taxes for the year 1948 had 
been transferred to the Arab Frozen Food and Locker Plant, In¬ 
corporated, and the assessment made upon the identical lot, build¬ 
ing, plant and equipment was made against the said Company 
which J. A. Watwood had already assessed and paid. The assess¬ 
ment against the Arab Frozen Food and Locker Plant Incorporated 
was excessive, exorbitant, and fixed without a hearing and be¬ 
came final without a notice being given to J. A. Watwood or the 
Arab Frozen Food and Locker Plant, Incorporated, through no 
fault of the said J. A. Watwood or the Company. J. A. Watwood 
was required and did pay from his own personal funds the sum 
of Two Thousand Two Hundred Forty Four Dollars and Thirty 
Cents ($2244.30) as ad valorem taxes for the Company to the Tax 
Collection of Marshall County, Alabama. The payment was made 
under protest. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 30, 1949. 

Time 4:10 P. M. 
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Act No. 520 


H. 1075—Cole, Brassell 


AN ACT 

To establish a County Commission for Russell County, to provide 
for the appointment and election of the members thereof and prescribe 
their duties and powers, to provide for a Chairman of said County Com¬ 
mission and to fix his duties and powers; and fix their compensation; to 
divide the County of Russell into three districts for the County Com¬ 
mission of Russell County and abolish the Court of County Commis¬ 
sioners for Russell County, and to repeal all conflicting laws, general, 
local and special. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That there is hereby established a County Com¬ 
mission for Russell County, Alabama, consisting of three mem¬ 
bers to be known and called “The County Commission for Russell 
County.” 

Section 2. That the County of Russell County be, and the same 
is hereby divided into three districts of the County Commission 
to be numbered first, second and third. That the first district of 
Russell County shall be composed of that part of Russell County 
within the beats or precincts as now existing and numbered one, 
eight and nine. That the second district of Russell County shall 
be composed of that part of said County embraced within the 
beats or precincts as now existing and numbered as follows: pre¬ 
cincts or beats numbered two, seven and ten. That the third said 
district of Russell County shall be composed of that part of said 
County embraced within the precincts or beats as now existing 
and numbered as follows: precincts or beats numbered three, four, 
five and six. 

Section 3. On approval of this act by the Governor, the House 
of Representatives of Alabama shall forthwith select and appoint 
one member of said County Commission for Russell County for 
each of the said three districts provided for in Section 2 of this act, 
each of said three members so selected and appointed shall be a 
resident of his respective district, who shall together constitute 
the members of the County Commission for Russell County hereby 
created and established. The members of said County Commis¬ 
sion so selected and appointed shall hold office until the first 
Monday after the Second Tuesday in January, 1953, and until 
their successors are elected and qualified, and that the General 
Election next preceding the expiration of the terms of office of 
the members of said County Commission, there shall be elected 
by the qualified elec 1 ors of the entire County a member from each 
of the said districts, who shall be a resident of said district and 
who shall hold office for a period of four years and until his suc¬ 
cessor is likewise elected and qualified. 

Section 3^2- That the Chairman of the County Commission 
of Russell County shall execute bond in favor of the County in 
the sum of $3,500.00 and the other two Commissioners of said 
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County Commission shall execute bond in the sum of $3,000.00 
each before assuming the duties of their said office. 

Section 4. That at the first meeting of said County Commis¬ 
sion held after the appointment of the members thereof, the said 
County Commission shall choose from its members a Chairman 
of said County Commission for Russell County, who shall hold 
office as Chairman at the pleasure of the Commission. 

Section 5. Should any vacancy occur upon the County Com¬ 
mission, such vacancy shall be filled by appointment by the Gov¬ 
ernor for the unexpired term, and the appointee shall be a resi¬ 
dent of the district which he is appointed to represent, on said 
County Commission. 

Section 6. The regular terms of said County Commission shall 
be held at the County Seat on the first Wednesday in January, 
April, July, and October of each year and as provided by law, and 
such special and adjourned terms as the said County Commission 
or a majority thereof may deem necessary and proper. Notices 
of all special meetings shall be given by the Chairman of the 
County Commission in writing or by publication in some news¬ 
paper published in Russell County for five days prior to such 
meeting. If given in writing by the Chairman, the same shall be 
served on each member then within the County, five days before 
said meeting. 

Section 7. That said County Commission shall have all the 
jurisdiction and powers which are now or may hereafter by law, 
be vested in County Commissions of the State, or Board of Rev¬ 
enue, or other governing bodies of like kind, and the several 
members of said County Commission for Russell County shall 
respectively perform all duties and services and render all the 
powers which are or may be required by law of the members of 
County Commissions, or Board of Revenue, or other governing 
bodies of like kind. That all general laws hereafter enacted by 
the Legislature of Alabama in relation to the jurisdiction, powers, 
authority or duties of County Commissions in this State not in 
conflict with the provisions of this act, shall apply to the said 
County Commission for Russell County, except so much as the 
said general laws as may relate to the mode of selection of said 
County Commissioners, provided that this act shall not be con¬ 
strued to impair the jurisdiction and authority of the said County 
Commission. The County Commission shall have control of all 
the property belonging to the County, and may, by an order to be 
entered on its minutes, direct a disposal of any real property, 
which can be lawfully disposed of and direct the Chairman of said 
County Commission to make titles thereto; and a conveyance 
made by the said Chairman in accordance with such order invests 
the grantee with the title of the County. Each member of said 
County Commission shall supervise all road work in his district, 
inspect all roads in his said district, and shall at each general or 
special meeting of said County Commission report to said Com- 
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mission the progress, repair, and maintenance condition of the 
roads in his respective district. 

Section 8. That the Chairman of said County Commission shall 
sign all minutes of the proceedings of the County Commission and 
shall sign all warrants drawn upon the county treasury or County 
Depository, all orders for the payment or disbursements of the 
money or funds of the County. It shall be the duty of the said 
Chairman of said County Commission in said County to collect 
and receipt for all road tax and perform all other duties in con¬ 
nection therewith as are now required by law of other officials. 
It shall be the duty of the said Chairman of the said County Com¬ 
mission to receive and prepare the business and obtain informa¬ 
tion for the sessions of said County Commission and to see to 
the execution of all orders of said County Commission. The 
Chairman of the said County Commission shall issue all notices 
required to be given by the County Commission and by law and 
generally to do and perform such duties and matters as may be 
required of him by said County Commission, and to see that the 
duties imposed upon the members of the County Commission by 
Section 7 of this act are faithfully and diligently enforced. 

Section 9. As compensation for their services the Chairman 
shall receive three thousand six hundred dollars ($3,600) and 
every other member of the County Commission shall receive 
three thousand dollars ($3,000) per annum, payable in twelve 
equal monthly installments out of the County Treasury or County 
Depository, and from such funds of the County as may legally 
be subject to the payment of such salaries and as in the opinion of 
said County Commission said salaries should be paid out of. 

Section 10. That within seven days from the appointment of 
said members of said County Commission as hereinbefore pro¬ 
vided, said members so appointed shall meet and organize said 
County Commission. And said County Commission shall trans¬ 
act such business as is proper and necessary at such meetings. 

Section 11. The Court of County Commissioners of Russell 
County which is herein and hereby abolished, shall deliver to the 
said County Commission for Russell County at its first meeting 
as provided for in Section 10 hereof, all books, records, accounts, 
funds, and in fact all property of every kind and character held 
by them as officials for the County of Russell, or for the use of 
said County. 

Section 12. That said County Commission shall appoint a 
Clerk of the County Commission whose duties shall be to keep the 
minutes and make a record of the same, to keep a record of all 
claims filed against the County and all claims ordered paid by 
the said County Commission, keeping such minutes and proceed¬ 
ings in well bound volumes provided for that purpose, and to gen¬ 
erally do and perform all acts and services in and about the duties 
of and proceedings of said County Commission as he or she, may 
be directed to do by said County Commission, or by law. For said 
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services said Clerk so appointed shall receive a sum as shall be 
termed reasonable and ordered by said County Commission, to be 
paid out of the funds of the said County. Said Clerk so appointed 
shall hold office for one year or until his successor is appointed 
and qualified. 

Section 13. All books, office equipment, furniture and fixtures 
and supplies required to be furnished by the County to the dif¬ 
ferent offices of the County shall be purchased by the County 
Commission, and each officer of the County in need of the above 
items or other supplies required by law in the operation of their 
office shall make requisition for the same in writing to the County 
Commission. And no officer shall contract for the purchase of 
supplies and charge them to the County except as hereinabove 
provided for. 

Section 14. That the Court of County Commissioners of Rus¬ 
sel County be and the same is hereby abolished. 

Section 15. This act shall become effective immediately upon 
its approval by the Governor or upon its becoming a law. 

Section 16. That Act No. 33, H. B. 239, approved May 30, 1945, 
which established the Court of County Commissioners for Russell 
County (Local Acts of 1945, pp. 40-43) and all other laws and 
parts of laws, general, local and special, in conflict with the pro¬ 
visions of this act, be and the same are hereby repealed. 

Section 17. Should any clause, section, or provision of this 
act be declared unconstitutional, the same shall not affect the 
remaining sections, clauses, or provisions thereof. 

Approved August 30, 1949. 

Time 4:15 P. M. 


Act No. 521 


S. 543—Summerlin 


AN ACT 


Relating to Crenshaw County: To amend Act 83, H. B. 68, ap¬ 
proved March 4, 1931 (Local Acts of 1931 p. 21), entitled “An Act To 
provide for the election of a County Superintendent of Education for 
Crenshaw County, Alabama, by the qualified electors thereof; and to 
prescribe the duties and fix the term, and compensation of such officer.” 

Be It Enacted by the Legislature of Alabama: 

Act 83, H. B. 68, approved March 4, 1931 (Local Acts of 1931, 
p. 21), entitled “An Act To provide for the election of a County 
Superintendent of Education for Crenshaw County, Alabama, by 
the qualified electors thereof; and to prescribe the duties and fix 
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the term and compensation of such officer,” is amended to read as 
follows: 

“Section 1. At the general election held in November, 1950, 
and every four years thereafter, there shall be elected, by the 
qualified electors of Crenshaw County, Alabama, a county super¬ 
intendent of education, who shall hold office for four years from 
the first day of July next succeeding his election and until his 
successor is elected or appointed and qualified. 

“Section 2. Candidates for election to the office of superin¬ 
tendent of education shall be nominated as candidates for other 
county offices are nominated under the provisions of Title 17 of 
the Code of Alabama (1940). 

“Section 3. Qualifications of superintendent.—No person shall 
be eligible for appointment by the Crenshaw County Board of 
Education, or for political party nomination, or for election to 
the office of county superintendent of education of Crenshaw 
County who does not hold an Alabama certificate in administration 
and supervision based upon requirements established by the state 
board of education for such certificate, and who does not submit 
proof to the state superintendent of education of three years of 
successful educational experience as teacher, principal, super¬ 
visor, superintendent, educational administrator, or instructor in 
school administration during the seven years next preceding his 
appointment or election; provided, however, that time spent in 
the armed forces of the United States during World War II shall 
not be construed as breaking continuity of educational experi¬ 
ence; provided, that a person so appointed by the county board 
of education need not be a resident or a qualified elector of the 
county in which he is to serve; and provided further, that the 
academic and professional qualifications prescribed herein shall 
not apply to county superintendents of education in office on 
September 6, 1927. 

“Section 4. The county superintendent of education shall de¬ 
vote his entire time to duties of his office, and he shall receive 
as compensation for his services a annual salary, to be fixed by 
the board of education at not less than two thousand four hundred 
dollars ($2,400) nor more than four thousand eight hundred dol¬ 
lars ($4,800), which salary shall be paid at the times and in the 
manner provided by general law for the payment of salaries of 
county superintendents of education. The board of education 
shall also fix, approve, and authorize the payment of traveling 
expenses; not in excess of six hundred dollars ($600) per annum, 
incurred by the superintendent in the performance of his official 
duties, with and without the county. The Crenshaw County 
Board of Education shall determine the amount of office help, 
if any, required by the Superintendent of Education, and fix their 
compensation, which compensation shall be paid at the times and 
in the manner provided by general law. 
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“Section 5. All laws or parts of laws in conflict with this Act 
are hereby repealed.” 

Approved August 30, 1949. 

Time 4:20 P. M. 


Act No. 522 


H. 52—Haynes (Franklin) 


AN ACT 

To make appropriations for the ordinary expenses of the Executive, 
Legislative, and Judicial Departments of the State, and for the interest 
on the public debt, and for the public schools. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That there is hereby appropriated for the ordinary 
expenses of the Executive, Legislative, and Judicial Departments 
of the State, for the interest on the public debt, and for the public 
schools for each of the two fiscal years ending respectively Sep¬ 
tember 30, 1950, and September 30, 1951, to be paid out of any 
moneys in the State Treasury not otherwise appropriated, the 
several sums of money hereinafter specified or so much thereof 
as may be necessary: 

FROM THE GENERAL FUND 


1. EXECUTIVE: 

THE GOVERNOR’S OFFICE, for the 
fiscal year ending September 30, 

1950. 

For the salary of the Governor_$ 6,000.00 

For other salaries_ 39,600.00 

For other expenses__ 6,000.00 

For equipment purchases_ 500.00 

For Legal Counsel, as set out in Act No. 

116, 1949 Legislature_ 5,700.00 

Division of Records and Reports_ 9,000.00 


Total___$ 66,800.00 

For the fiscal year ending September 
30, 1951: 

For the salary of the Governor_ 6,000.00 

For other salaries_ 39,600.00 

For other expenses_ 6,000.00 

For equipment purchases_ 3,500.00 

For Legal Counsel, as set out in Act No. 

116, 1949 Legislature_ 5,700.00 

Division of Records and Reports_ 9,000.00 
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Total —...__.......$ 69,800.00 

For the Governor’s Contingent Fund___ 25,000.00 

For the Governor’s Emergency Fund_ 100,000.00 


(This appropriation entitled “Governor’s Emergency 
Fund” is the appropriation contemplated in Sec¬ 
tion 105, Title 55 of the 1940 Code of Alabama and 
shall be the only amount appropriated and the 
total amount expended under the provisions of 
said Section. 

II. LEGISLATIVE: 

For the salaries of the Clerk of the House and the 
Secretary of the Senate and for other salaries and 
other expenses for the fiscal year ending Septem¬ 
ber 30, 1950, and for the salaries and expenses of 
the Legislature for extraordinary sessions_ 100,000.00 

For the salaries of the Clerk of the House and the 
Secretary of the Senate and for other salaries and 
other expenses and for any expenses for any Legis¬ 
lative sessions for the fiscal year ending Septem¬ 


ber 30, 1951_ 600,000.00 

For printing Legislative Acts and Journals for the 

fiscal year ending September 30, 1950_ 40,000.00 

III JUDICIAL: 

(1) THE SUPREME COURT: 

For the salaries of the Chief Justice and 

six Associate Justices_$ 66,500.00 

For the salary of the Clerk of the Court 4,500.00 

For the salary of the Court Reporter.... 4,800.00 

For other salaries_ 28,320.00 

For other expenses..__ 6,880.00 


TOTAL ....... 111,100.00 

For the Supreme Court Library Fund... 3,500.00 

For the salary of supernumerary judges, estimated— 15,000.00 

(2) THE COURT OF APPEALS: 

For salaries of the three judges. 27,000.00 

For other salaries__ 11,340.00 

For other expenses... 3,150.00 


TOTAL ...... 41,490.00 

(3) THE CIRCUIT COURTS: 

For the salaries of the forty-eight judges of the circuit 

courts---- 288,000.00 

For the travel expenses of circuit judges... 7,500.00 

For salaries and travel expenses of special judges, 

estimated........ .... 3,000.00 
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For salaries of twenty-eight circuit so¬ 
licitors _$ 

For salary of the deputy circuit solicitor 
of the Bessemer Division of the 10th 

Judicial Circuit_ 

For the salary of the assistant deputy 
solicitor of the Bessemer Division of 

the 10th Judicial Circuit_ 

For salary of the 1st, 2nd, and 3rd 
deputy solicitor of the Birmingham 
Division of the 10th Judicial Circuit; 

$4,200.00 each_ 

For salaries of the deputy circuit solici¬ 
tors of the 13th Judicial Circuit_ 

For the salary of the deputy circuit 
solicitor of the 15th Judicial Circuit.. 


134,400.00 

4,800.00 

3,600.00 

12,600.00 

5,400.00 

4,200.00 


Total_____$ 

For the travel expenses of circuit solicitors__ 

For telephone service, stationery, stamps and neces¬ 
sary equipment for the office use of circuit solici¬ 
tors, deputy circuit solicitors or assistants.. 

(4) COURT REPORTERS: 

For the compensation of the thirty-three circuit court 
reporters, 1947 Acts, page 289_ 

IV. CONSTITUTION OFFICES: 

(1) OFFICE OF THE ATTORNEY GENERAL: 


For the salary of the Attorney General 5,700.00 

For other salaries_ 84,300.00 

For other expenses_ 12,500.00 


Total_ 

(2) OFFICE OF THE STATE AUDITOR: 


For the salary of the State Auditor_ 4,800.00 

For other salaries_ 23,820.00 

For other expenses_ 810.00 


Total 


(3) OFFICE OF THE SECRETARY 
OF STATE: 

For the salary of Secretary of State.. 4,800.00 

For other salaries___ 14,220.00 

For other expenses. 2,500.00 


165,000.00 

6 , 000.00 

10,000.00 

39,600.00 

103,500.00 

29,430.00 


Total 


21,520.00 
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(4) OFFICE OF STATE TREASURER: 

For the salary of the State Treasurer_$ 4,800.00 

For other salaries_ 44,500.00 

For other expenses and compensation 

of fiscal agents.. 10,350.00 


Total_$ 


V. DEPARTMENTS, BOARDS, BUREAUS, 
AGENCIES AND COMMISSIONS: 

(1) AGRICULTURAL CENTER BOARD: 
For salaries, maintenance and upkeep 

incident to the operations of the 
livestock coliseum at Montgomery, 
Alabama for the fiscal year ending 
September 30, 1951_ 

(2) DEPARTMENT OF ARCHIVES 
AND HISTORY: 

For the fiscal year ending September 


30, 1950: 

For the salary of the Director._ 4,200.00 

For other salaries_ 38,420.00 

For other expenses_ 9,000.00 

For expenses of publication of the Ala¬ 
bama Historical Quarterly_ 1,800.00 

For printing of Statistical Register._ 7,000.00 


Total_ 

For fiscal year ending September 
30, 1951: 

For the salary of the Director_ 4,200.00 

For other salaries_ 38,420.00 

For other expenses__ 9,000.00 

For expenses of publication of the Ala¬ 
bama Historical Quarterly_ 1,800.00 


Total....... 

Part ( 2 V 2 ) Public Library Service 
Division: 

For salaries- 23,400.00 

For other expenses_ 10,800.00 

For equipment... 1,800.00 

For books . 45,000.00 


Total----- 

(3) DEPARTMENT OF COMMERCE: 

For the salary of the Director... 5,700.00 

For other salaries... 85,500.00 


58,500.00 


45,000.00 


60,420.00 


53,420.00 


81,000.00 
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For other expenses_$ 31,365.00 


Total_$ 

(4) DEPARTMENT OF EXAMINER 
OF PUBLIC ACCOUNTS: 

For salary of Chief Examiner -__ 5,700.00 

For other salaries and expenses_ 358,800.00 


Total_ 

(5) DEPARTMENT OF FINANCE: 

Director’s Office: 

For salaries_ 12,240.00 

For other expenses_ 3,960.00 


Total_ 

Division of the Budget: 

For salaries _ 12,150.00 

For other expenses_ 1,350.00 


Total_- 

Division of Control and Accounts: 

For salaries _ 62,100.00 

For other expenses_ 13,950.00 


Total--- 

Division of Local Finance: 

For salaries____ 6,480.00 

270.00 


Total------ 

Division of Service: 

For salaries .. 54,000.00 

For other expenses.. 58,500.00 


Total-- 

Division of Purchases and Stores: 

For salaries..... 54,000.00 

For other expenses...— 9,000.00 


Total... 

Division Legal: 

For salaries___—. 7,218.00 

For other expenses... .... 882.00 


Total_ 

For office furniture and equipment for 
the Executive, Administrative and 


122,565.00 


364,500.00 


16,200.00 


13,500.00 


76,050.00 


6,750.00 


112,500.00 


63,000.00 


8,100.00 
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Judicial Departments .... 

(6) DEPARTMENT OF HEALTH: 

For salary of the State Health Officer....$ 7,500.00 


For other salaries and expenses_ 329,940.00 

For contributions to County Health 

Units_ 285,660.00 

For subsidy to counties for the treat¬ 
ment of tuberculosis.. 270,000.00 

For study and treatment of cancer_ 76,500.00 

For Blood Testing for Syphilis (1947 

Acts, Page 71):_ 112,500.00 

For Tuberculosis Testing (1947 Acts, 

p. 105):- 67,500.00 

For the administration of Tuberculosis 

Hospitals _ 22,500.00 

For Hospital Planning (1945 Act No. 

330, as amended): for salaries_ 9,000.00 

for other expenses_ 4,500.00 


Total 


(7) DEPARTMENT OF INDUSTRIAL 


RELATIONS: 

For salaries_ 76,500.00 

For other expenses__ 28,800.00 

TOTAL _ 


(8) DEPARTMENT OF REVENUE: 

For transfer to Administrative Division 10,000.00 
For expense incident to Equalization 

Boards _ 75,000.00 

For collection of Estate and Inheritance 
Tax: 

for salaries _ 2,880.00 

for other expenses 120.00 3,000.00 


Total 


MILITARY DEPARTMENT: 

For salaries. 62,775.00 

For other expenses. 45,000.00 

For Quarterly Allowances. 135,000.00 

For care and maintenance of armories.. 87,525.00 
For active military service__ 76,500.00 


Total. 

(10) PERSONNEL DEPARTMENT: 


For the salary of the Director_ 5,000.00 

For other salaries... 36,000.00 


13,500.00 


1,185,600.00 


105,300.00 


88,000.00 


406,800.00 
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For other expenses_$ 11,250.00 


Total ___ . _ _ .... 

(11) STATE BOARD OF ADJUST¬ 
MENT: 

For salaries ___ 

For awards by the Board estimated_ 

3.240.00 

18,000.00 

Total _ .. 

(12) ALABAMA STATE PLANNING 
BOARD: 

For salaries _ 

For other expenses_ 

69,500.00 

21,000.00 

Total_ _ _ 

(13) STATE TOXICOLOGIST: 

For the salary of the State Toxicologist 

For other salaries_ 

For other expenses __ 

4,000.00 

23,400.00 

4,500.00 

Total_ 

(14) STATE LABOR DEPARTMENT: 

For the salary of the Director_ 

For other salaries__ 

For other expenses... 

5,000.00 

22,500.00 

7,650.00 

Total —__ 

(15) LEGISLATIVE REFERENCE 
SERVICE: 

For salaries_ 

For other expenses_ 

27,000.00 

4,500.00 


Total_ 

For Legislative Council_ 

(16) DEPARTMENT OF VETERANS 
AFFAIRS: 

For salaries and other expenses_ 

(17) EMPLOYEES RETIREMENT 
SYSTEM: 

For the fiscal year ending September 
30, 1950_ 

EMPLOYEES RETIREMENT 
SYSTEM: 

For the fiscal year ending September 
30, 1951 _ 

(171/2) EMPLOYEES SPECIAL PEN¬ 
SION FUND.. 


52,250.00 

21,240.00 

90,500.00 

31,900.00 

35,150.00 

31,500.00 

2,250.00 

325,000.00 

381,142.00 

418,227.00 

20,000.00 
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(18) STATE SECURITIES COMMIS¬ 
SION (As provided in 1943 Acts of 
the Legislature, Act No. 498: 

For salaries and expenses_$ 5,400.00 

VI. DEVELOPMENT AND CONSER¬ 
VATION OF NATURAL RE¬ 
SOURCES: 

(1) DEPARTMENT OF CONSERVA¬ 
TION: 

Division of Game, Fish and Seafoods: 

For salaries and for other expenses in¬ 
cident to the preservation, develop¬ 
ment, and improvement of the 
State’s oyster and oyster beds and 
shrimp --$ 40,500.00 

Division of State Parks, Monuments 
and Historical Sites: 

For salaries and other expenses inci¬ 
dent to the operation and mainte¬ 
nance of State Parks and the Divi¬ 
sion of State Parks, Monuments and 
Historical Sites_ 45,000.00 

For salaries and other expenses incident 
to the operation and maintenance 
of State Parks and the Division of 
State Parks, Monuments and His¬ 
torical Sites, conditional upon the 
condition of the Treasury and ap¬ 
proval of the Governor.._. 45,000.00 

Division of Forestry: 

For salaries and other expenses incident 
to the operation of the Division of 
Forestry; and for administration of 
Department of Conservation.. 72,000.00 

Division of State Lands: 

For salaries and other expenses incident 
to the operation of the Division of 
State Lands; and for administration 
of Department of Conservation....... 22,500.00 

Total_ 

(The above appropriations to the De¬ 
partment of Conservation are in ad¬ 
dition to other appropriations herein 
provided.) 

(2) GEOLOGICAL SURVEY: 

For the salary of the State Geologist.... 


4,800.00 
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For other salaries_$ 34,920.00 

For other expenses_ 39,510.00 

For matching Federal funds for the in¬ 
vestigation of the water resources of 
the State_ 11,250.00 


Total_ 

(3) STATE SOIL CONSERVATION 
COMMITTEE: 

For administration and other expenses 
incident to organization of soil con¬ 
servation districts___ 4,500.00 

Total_____ 

VII. EDUCATION: 

(1) INTEREST ON ENDOWMENTS: 

For interest on Alabama College en¬ 


dowment, estimated _ 39,019.78 

For interest on Alabama Polytechnic 

Institute endowment_ 20,280.00 

For interest on University of Alabama 

endowment_ 61,000.00 

For interest on Grove Hill endowments 600.00 

For interest on Public School Fund 
Endowments: 

Interest on 16th Section Lands—Esti¬ 
mated _ 158,495.81 

Interest on School Indemnity Lands— 

Estimated _ 25,000.00 

Interest on Valueless 16th Section 

Lands _ 5,825.47 

Interest on Surplus Revenue . 26,763.47 

Interest on James Wallace Fund__ 275.25 


Total estimated_ 

(2) ALABAMA SPECIAL EDUCA¬ 
TIONAL TRUST FUND_ 1,750,000.00 

Total___ 

VIII. CHARITIES, HOSPITALS, AND 
CORRECTIONS: 


(1) For the administration, operation, 
and maintenance of the convict sys¬ 
tem and for the payment of criminal 
court costs (This appropriation is in 
addition to other appropriations 

herein provided.) .. 423,900.00 

Total -.—...._. 


90,480.00 

4,500.00 


216,360.00 

1,750,000.00 

423,900.00 
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(2) DEPARTMENT OF PUBLIC 
WELFARE: 

For salaries and expenses, for juvenile 
wards, for public welfare, for old 
age assistance, and for social security $ 617,985.00 

For additional old age assistance .. 675,415.80 

For the Department of Public Welfare. 2,160,000.00 
For the sixty-seven counties of the State 
to be used for public welfare in co¬ 
operation with the State Department 
of Public Welfare or the Federal 

Government ..... 1,440,000.00 

(One-half of the above appropriations to the counties shall be 
distributed proportionately among the sixty-seven counties of the 
State according to the population of said counties as shown by the 
last Federal census; and one-half of the appropriation shall be di¬ 
vided and distributed equally among the sixty-seven counties of 
the State.) 

Total_____$ 4,893,400.80 

(The above appropriations for the Department of Public Wel¬ 
fare are in addition to other appropriations herein set out.) 

(3) ALABAMA BOYS INDUSTRIAL 
SCHOOL: 

For the maintenance, support, insur¬ 
ance, and upkeep of the Alabama 
Boys Industrial School, an amount 
to be drawn quarterly in advance by 
the treasurer of the Alabama Boys 
Industrial School, and to be distrib¬ 
uted as directed by the Board of 

Trustees.... 148,500.00 

(Any balance from the above appropriation to the Alabama 
Boys Industrial School at the end of any fiscal year shall remain 
in the hands of the treasurer of said institution and shall not revert 
to the State Treasury.) 

(4) ALABAMA INDUSTRIAL SCHOOL FOR 
NEGROES: 

For maintenance, support, insurance and upkeep of 
the Alabama Industrial School for Negroes, an 
annual amount to be drawn quarterly in advance 
by the treasurer of the Alabama Industrial School 
for Negroes and to be disbursed as directed by 

the Board of Trustees ....... 67,500.00 

(Any balance from the above appropriations to the Alabama 
Industrial School for Negroes at the end of any fiscal year shall 
remain in the hands of the treasurer of said institution and shall 
not revert to the State Treasury.) 
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(5) ALABAMA INSANE HOSPITALS: 

For the support, maintenance, and repair of Alabama 
Insane Hospitals, an amount to be fixed by the 
Governor at not less than $6.00 per week nor more 
than $9.00 per week for each patient, estimated 

For the fiscal year ending September 30, 1950_$ 

For the fiscal year ending September 30, 1951_ . 

(6) PARTLOW STATE SCHOOL FOR MENTAL 
DEFICIENTS: 

For the support, maintenance and repair of the Part- 
low State School for Mental Deficients, an amount 
to be fixed by the Governor at not less than $6.00 
per week nor more than $9.00 per week for each 
patient, estimated 

For the fiscal year ending September 30, 1950_ 

For the fiscal year ending September 30, 1951_ 


2,934,360.00 

3,027,960.00 


607,500.00 

667,125.00 


(The above appropriations to the Alabama Insane Hospitals 
and the Partlow State School for Mental Deficients shall be pay¬ 
able and are to be disbursed as provided in Title 45, Sections 189 
to 230, inclusive, of the 1940 Code of Alabama and shall continue 
and the unexpended balances thereof shall not revert to the State 
treasury at the end of any fiscal year.) 

(7) STATE TRAINING SCHOOL FOR GIRLS: 

For the maintenance, support, insurance and upkeep 
of the State Training School for Girls, an amount 
to be drawn quarterly in advance by the treasurer 
of the Board of the State Training School for 
Girls and to be disbursed as directed by said 

Board _ 71,280.00 

(The appropriation herein made to the State Training School 
for Girls shall be payable and is to be disbursed as provided in 
Title 45, Sections 231 and 252, inclusive, of the 1940 Code of Ala¬ 
bama and shall continue and the unexpended balance thereof 
shall not revert to the State Treasury at the end of any fiscal 
year.) 


(8) REMOVAL OF PRISONERS: 

For expenses incident to removal of prisoners, 

estimated____ 9,000.00 


(9) FEEDING OF PRISONERS: 

For expenses of feeding prisoners in county jails, 

estimated__- 247,500.00 

(10) ARREST OF ABSCONDING FELONS: 

For expenses incident to the arrest of absconding 

felons _ 900.00 

(11) BOARD OF PARDONS AND PAROLES: 

For salaries of board members_$ 15,000.00 

For other salaries_ 143,000.00 















For other expenses 


$ 32,000.00 


Total---$ 

IX. DEBT SERVICE: 

(1) For interest on Class A. Renewal and Class C. 

Renewal and Funding Renewal Bonds, for the 
fiscal year ending September 30, 1950...... 

For the fiscal year ending September 30, 1951..... 

(2) For principal on outstanding Harbor Improve¬ 
ment Bonds ___ 

(3) For interest on outstanding Harbor Improvement 
Bonds for the fiscal year ending September 30, 

1950 _ 

(4) For interest on outstanding Harbor Improvement 
Bonds for the fiscal year ending September 30, 

1951 _ 

(5) For interest on Spanish American War Veterans 

Fund, estimated _ 

X. MISCELLANEOUS: 

(1) For Bang’s Disease Control as provided for under 

Act 410, General Acts of 1947, page 298_ 

(2) Automatic Appeal Expense as provided in 1943 

Acts of Legislature, Page 217, estimated_ 

(3) For Spanish War Veterans encampment_ 

(4) For advertising lands for tax sale_ 

(5) For civil court costs in connection with ad va¬ 
lorem tax assessment appeals_ 

(6) For mailing tax notices, estimated .. 

(7) For registration of voters, estimated___ 

(8) For expense Governor’s Proclamations, 

estimated __ 

(9) For distribution of Public documents, estimated 

(10) First White House of the Confederacy, for sal¬ 
aries and other expenses_ 

(11) Temporary Clerk Fund (Maximum expendi¬ 
ture pursuant to Section 175, Title 55, 1940 Code).. 

(12) Rental of State Offices (Maximum expenditure 

pursuant to H. B. 185, 1949 Legislature.)_ 

(13) Purchase Code Pocket Supplement for the fiscal 

year ending September 30, 1950__ 

(14) For payment of Attorneys fees in indigent capi¬ 
tal cases (as provided in 1947 Acts, page 61)_ 

(15) For printing of State and County Privilege li¬ 
censes _____ 

(16) Reward Sheriffs as provided in the 1945 Acts of 

the Legislature, Act No. 389... 

(17) Capitol Building Commission: 


190,000.00 

329,505.00 

319,290.00 

250,000.00 

277,218.75 

266,531.25 

294.86 

90,000.00 

5,400.00 

900.00 

900.00 

450.00 

1,800.00 

90,000.00 

13,500.00 

900.00 

2,250.00 

25,000.00 

22,500.00 

18,000.00 

22,500.00 

7,500.00 

900.00 
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To provide for the expenditures authorized by 
Section 365 to 367, inclusive, Title 55, Code of 1940 $ 

(18) Cahaba Memorial Board: 

To provide for the expenditures authorized by Act 
No. 486,1943 Acts, page 449_ 

(19) Gorgas Memorial Board: 

To provide for the expenditures authorized by Act 
No. 417, 1943 Acts, page 383_ 

(20) LaGrange Historical Board: 

To provide for the expenditures authorized by Act 
No. 551, 1943 Acts, page 540_ 

(21) Richard Pearson Hobson Memorial Board: 

To provide for the expenditures authorized by Act 
No. 536, 1943 Acts, page 510_ 

(22) Hog Cholera Serum Fund_ 

FROM FUNDS OTHER THAN GENERAL FUNDS 
XI. AERONAUTICS DEPARTMENT: 


For the salary of the Director._$ 5,700.00 

For other salaries_ 41,700.00 

For other expenses_ 15,660.00 


100,000.00 

500.00 

2,500.00 

500.00 

2,500.00 

45.000.0Q 


Total--- 63,060.00 

Airports—Aid for airports and airmarking__ 111,000.00 

The above appropriations shall be paid out of the receipts to 
the Airports Development Fund as provided in Title 4, Section 20 
(31) of the Code of Alabama 1940 and the amounts appropriated 
herein shall be the maximum expenditure pursuant to said Title 
4, Section 20 (31) and shall be subject to the provisions of Article 
3, Chapter 4, Title 55 of the 1940 Code. 

XII. AGRICULTURE AND INDUSTRIES: 

A. ADMINISTRATIVE OPERATIONS: 

For salary of Commissioner_ 5,700.00 

For other salaries..__ 475,000.00 

For other expenses........ 220,000.00 


Total--- 700,700.00 

The above appropriation is payable from funds in the Agricul¬ 
tural Fund and shall be expended pursuant to Title 2,. Article 4, 
Chapter 1, of the Code of Alabama 1940 and shall conform to pro¬ 
visions of Article 3, Chapter 4, Title 55, Code of Alabama of 1940. 

B. TR ANSFER OF FUNDS FROM 
AGRICULTURAL FUND: 

1. Transfer to the Hog Cholera Serum 

Fund- 55,000.00 

2. Transfer to the Agricultural Center 

Board Fund ....... 35,000.00 
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3. Transfer to State Markets Board_$ 15,000.00 

Total.........$ 105,000.00 

The above appropriations to be allocated and expended pur¬ 
suant to the limitations herein authorized in C and D. 

C. HOG CHOLERA SERUM FUND: 

For salaries and other expenses__ 55,000.00 

Total_____ 55,000.00 

The above appropriation from the Agriculture Fund shall be 
expended for the purposes provided in Act No. 370, 1947 Acts, 
page 257. 

D. AGRICULTURAL CENTER 


BOARD: 

For salaries-- 15,600.00 

For other expenses_ 4,400.00 


For awarding of prizes for livestock 
shows (It is provided, however, that 
the Agricultural Center Board shall 
not use any of the appropriation for 
awarding prizes or premiums except 
at shows sponsored by it and then 
only to match an equal amount pro¬ 
vided for that purpose by subscrip¬ 
tions of private persons, firms or cor¬ 
porations) -----—. 15,000.00 

Total_i..... 35,000.00 

E. State Markets Board 

For salaries .... 10,000.00 

For other expense ____._ 5,000.00 

Total....-.-. 15,000.00 

The appropriations hereinabove set out in C, D, and E shall be 
the maximum amounts expended thereunder and all expenditures 
under these appropriations shall conform to the provisions of 
Article 3, Chapter 4, Title 55 of the Code of Alabama 1940. 

F. For the use of the Wiregrass Experiment Station 
at Headland, there is appropriated from moneys in 

the Agricultural Fund the sum of-- 25,000.00 

in each of the fiscal years ending September 30, 

1950, and September 30,1951, to be devoted to the 
payment of salaries and other expenses inciden¬ 
tal to conducting experiments and research in de¬ 
veloping methods of producing, harvesting, mar¬ 
keting, and processing peanuts and preventing 
damage to peanut crops. 

G. For the payment of expenses and salaries incident 
to the operation of shipping point inspection of the 
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Department of Agriculture and Industries there is 
hereby appropriated for each of the fiscal years 
ending September 30,1950 and September 30,1951, 

the sum of_$ 15,000.00 

to be paid out of monies in the Agricultural Fund 
as provided under Title 2, Article 4, Chapter 1, 

Code of Alabama 1940, together with all fees and 
charges collected by the Commissioner of Agricul¬ 
ture and Industries under the provisions of Title 2, 

Chapter 1, Article 25, Code of Alabama, pursuant 
to an agreement with the United States Depart¬ 
ment of Agriculture whereby cooperative Federal 
State shipping point and terminal marker inspec¬ 
tion services for the grading and classification of 
agricultural commodities are performed, and the 
expenditures hereunder shall conform to the pro¬ 
visions of Article 3, Chapter 4, Title 55, Code of 
Alabama 1940, as amended. 

XIII. ALABAMA REAL ESTATE 


COMMISSION: 

For salaries_$ 10,500.00 

For other expenses_ 10,000.00 

For equipment purchases_ 500.00 


Total_ 21,000.00 

The above appropriation shall be paid out of the receipts to 
the Alabama Real Estate Fund as provided in Title 46, Section 300, 
of the 1940 Code of Alabama, and the amounts appropriated herein 
shall be the maximum expenditure pursuant to said Title 46, Sec¬ 
tion 300 and shall be expended subject to the provisions of Article 
3, Chapter 4, Title 55, of the 1940 Code of Alabama. 

XIV. ALABAMA PUBLIC SERVICE 
COMMISSION 

For salary of President and two asso¬ 


ciate commissioners_ 21,300.00 

For other salaries_ 81,800.00 

For other expenses_ 40,600.00 

For equipment purchases_ 6,300.00 


Total___ 150,000.00 

The above appropriation to the Alabama Public Service Com¬ 
mission shall be payable only out of inspection and supervision 
fees paid by utilities and transportation companies, and such parts 
or percentage of fees and taxes paid by motor carriers or motor 
transportation companies as are now or may be set aside by law 
to be used by the Commission; but if said fees and taxes do not 
equal the total amount of $150,000.00 there shall not be paid out 
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of the General Fund of the State any amount, but the appropria¬ 
tion for all said salaries and expenses of the Commission and its 
employees in such event shall be limited to the total amount of 
all said fees and taxes assigned to the Commissioner’s said ap¬ 
propriation. In consideration of the fact that inspection and 
supervision fees of utilities and transportation companies, con¬ 
stituting the greater part of the funds made available for the 
salaries and expenses of the Commission and its employees, are 
payable on the calendar year basis and are payable February 
first of each year, the State Treasurer shall hold in the State Treas¬ 
ury at the end of each fiscal year on September 30th as much as 
$50,000.00 or such part of said sum of $50,000.00 out of such fees 
and taxes assigned to this appropriation for the Commission, as 
may then be on hand, and the same shall be paid out by the State 
Treasurer as provided by law for all such salaries and expenses 
of the Commission and its employees during the months of Octo¬ 
ber, November, December, and January. Upon the close of busi¬ 
ness at the end of each fiscal year of the State, if the balance of 
the amount of such fees and taxes assigned to provide such ap¬ 
propriation for the Commission, then on hand in the State Treas¬ 
ury, exceeds said sum of $50,000.00 such excess shall then be cov¬ 
ered into the State Treasury to the credit of the General Fund. 

XV. DEPARTMENT OF CONSERVATION: 

(a) Game, Fish, and Seafoods Division.—As provided in Act 
No. 230, approved July 9, 1945. 

(b) State Parks Division.—As provided in Title 8, Section 183, 
Code of Alabama—1940, as amended by Act No. 228, approved 
July 9, 1945. 

(c) Forestry Division.—As provided in Title 8, Section 202, 
Code of Alabama 1940, as amended by Act No. 227, approved July 
9, 1945. 

(d) State Lands Division.—As provided in Act No. 341, ap¬ 
proved July 9,1945. 

Provided that all expenditures under this appropriation shall 
conform to the provisions of Article 3 of Chapter 4, Title 55, Code 
of Alabama 1940. 

XVI. DEPARTMENT OF PUBLIC WELFARE: 

For the State Department of Public Welfare for old age as¬ 
sistance purposes, out of the proceeds from the levy of the one 
mill tax for the relief of needy Confederate veterans and their 
wives, all the surplus or residue thereof after the payment in full 
of the pensions to Confederate veterans and their wives and other 
charges against said fund set out in Title 49, Section 50 of the 
Code of Alabama 1940. In making this appropriation it is hereby 
declared to be the legislative policy that the Department of Public 
Welfare expend all the surplus or residue hereby appropriated 
and all moneys received by it from the Federal government for 
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matching any or all funds expended for Confederate pensions or 
for matching the surplus or residue hereby appropriated, for old 
age assistance purposes exclusively, insofar as is possible under 
existing laws and the rules and regulations of the Federal govern¬ 
ment and of the Department of Public Welfare in regard thereto, 
before any part thereof may be expended for any other purposes 
by the Department of Public Welfare. This section shall not 
repeal or affect the provisions of Act No. 253 of the Regular 
session of the Legislature of 1949. 

XVII. DEPARTMENT OF CORRECTIONS AND INSTITU¬ 
TIONS: 

For the salary of the Director of Corrections and Institutions, 
for other salaries, and for other expenses incident to the operation 
and maintenance of the convict system of Alabama, all receipts 
from its administration and from labor of the convicts. 

XVIII. HIGHWAYS AND BRIDGES: 

For interest and sinking funds on outstanding highway bonds, 
so much of the gasoline taxes and motor vehicle licenses collected 
as may be necessary to pay same; and for the compensation of 
the State Highway Director, for maintenance and construction of 
roads and bridges, for salaries, and for other expenses of the High¬ 
way Department, the residue of gasoline taxes, motor vehicle li¬ 
censes, and all other revenues coming in or accruing to the High¬ 
way Department by virtue of Federal aid. 

XIX. PENSIONS: 

(1) For Confederate veterans and their widows: Such an 
amount as may be necessary to pay all the pensions allowed to 
Confederate soldiers and sailors and their widows as now pro¬ 
vided by law, out of the proceeds from the levy of the one mill 
tax for the relief of needy Confederate soldiers and sailors and 
their widows, and in the event the proceeds from said levy are 
insufficient to pay same, such additional amount as may be nec¬ 
essary for the payment thereof. 

(2) Pension Commission: For salaries, $3,300.00; for other 
expenses, $580.00, total, $3,880.00. Provided that the salaries and 
other expenses of the Pension Commission shall be paid out of the 
proceeds from the levy of the one mill tax for the relief of needy 
Confederate veterans and their widows. 

XX. PUBLIC SCHOOL FUND: 

For the Public School Fund, the amount appropriated from 
the Special Educational Trust Fund, together with all funds de¬ 
rived from the levy of the special annual tax of thirty cents on 
each one hundred dollars ($100.00) of taxable property in this 
State for the support and maintenance of the public schools and 
from other funds mentioned and enumerated in Sections 257, 258, 
and 260 of the Constitution of 1901; provided, that not more than 
four per cent of all funds appropriated in this section shall be used 
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or expended otherwise than for the payment of teachers employed 
in such schools. 

XXI. ALABAMA MILK CONTROL BOARD: 

For salaries and other expenses. $48,000.00 


Total___ $48,000.00 

The appropriation herein made shall be paid out of the funds 
in the Alabama Milk Control Board Fund, and all the expenditures 
under this appropriation shall conform to Article 3, Chapter 4 of 
Title 55 of the Code of Alabama 1940 and shall be limited in ex¬ 
penditure to the amounts hereinabove set out. 

XXII. DEPARTMENT OF PUBLIC SAFETY: 

(1) HIGHWAY PATROL DIVISION: 

For salary of Director of Public Safety 
and other salaries and other ex¬ 


penses - 1,450,000.00 

Total- 1,450,000.00 


The appropriations herein made shall be paid out of the funds 
in the Highway Patrol Fund as authorized by Article 1, Title 36 
of the Code of Alabama of 1940, and all of the expenditures under 
this appropriation shall conform to the provisions of Article 3, 
Chapter 4, of Title 55 of the Code of Alabama 1940 and shall be 
limited in expenditure to the amounts hereinabove set out. 

XXIII. ALCOHOLIC BEVERAGE 
CONTROL LAW ENFORCEMENT: 

For salaries and other expenses_ 300,000.00 

Total -- 300,000.00 

The above appropriations shall be paid out of the Alcoholic 
Beverage Control Stores Fund and all expenditures under this 
appropriations shall conform to the provisions of Article 3, Chap¬ 
ter 4, Title 55 of the Code of Alabama 1940 and the appropriations 
hereinabove made shall be considered the maximum amount to 
be expended therefrom. The expenditure under this appropria¬ 
tion shall be limited to the enforcement of the Alcoholic Beverage 
Control laws and the rules and regulations of the Alcoholic Bev¬ 
erage Control Board and for no other purpose. 

XXIV. DEPARTMENT OF REVENUE: 

For the Administrative Account of the 
Department of Revenue there is 
hereby transferred from the Gen¬ 
eral Fund and appropriated as pro¬ 
vided in Item V (9) of this Appro¬ 
priation Bill__ 10,000.00 

There is hereby appropriated for trans¬ 
fer to Revenue Department, Admin¬ 
istrative Account, from the Sales 
Tax Fund as part of the cost of col- 
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lection as provided in Section 784, 
as amended, of Title 51, 1940 Code of 
Alabama -$ 76,000.00 

There is hereby appropriated for trans¬ 
fer to Revenue Department, Admin¬ 
istrative Account, from the Income 
Tax Fund as part of the cost of col¬ 
lection as provided by Constitution¬ 
al Amendment No. LXI_ 30,000.00 

There is hereby appropriated for trans¬ 
fer to Revenue Department, Admin¬ 
istrative Account, from the Tobacco 
Tax Fund as part of the cost of col¬ 
lection as provided in Section 739, 
of Title 51, 1940 Code of Alabama_ 18,000.00 


There is hereby appropriated for trans¬ 
fer to Revenue Department, Admin¬ 
istrative Account, from the Gasoline 
Tax Fund, as part of the cost of col¬ 
lection as provided by Section 647, 
as amended, of Title 51,1940 Code of 

Alabama __..__ 66,000.00 

Total_ $200,000.00 

The monies herein appropriated shall be expended only as 
follows: 


(A) DEPARTMENT OF REVENUE—ADMINISTRA¬ 


TIVE ACCOUNT: 

For salary of the Director.... 5,700.00 

For other salaries_ 160,000.00 

For other expenses.. 32,300.00 

For equipment purchases. 2,000.00 


Total_ 200,000.00 

The Department of Revenue Administrative Account and all 
expenditures hereunder shall conform to the provisions of Ar¬ 
ticle 3, Chapter 4, Title 55, of the Code of Alabama of 1940 and 
the appropriations hereinabove made shall be considered the 
maximum amount to be expended therefrom. 

(B) DEPARTMENT OF REVENUE—AUTO LICENSE 


DIVISION: 

For salaries . 47,000.00 

For other expenses. 235,000.00 

For equipment purchases. 1,000.00 


Total__...._ 283,000.00 

The appropriation herein made shall be paid out of the Auto 
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License Fund and all the expenditures under this appropriation 
shall conform to the provisions of Article 3, Chapter 4, of Title 55 
of the Code of Alabama 1940 and shall be limited in expenditure 
to the amounts hereinabove set out. 

(C) DEPARTMENT OF REVENUE—AVIATION 
GASOLINE DIVISION: 

For salaries_$ 3,600.00 

For other expenses_-— 125.00 


Total__$ 3,725.00 

The appropriation herein made shall be paid out of the Airport 
Development Fund and all the expenditures under this appro¬ 
priation shall conform to the provisions of Article 3, Chapter 4, 
of Title 55 of the Code of Alabama 1940 and shall be limited in 
expenditure to the amounts hereinabove set out. 

(D) DEPARTMENT OF REVENUE—FINANCIAL 
INSTITUTIONS EXCISE TAX DIVISION: 


For salaries_ 8,400.00 

For other expenses_ 475.00 

For equipment purchases_ 550.00 


Total_ 9,425.00 

The appropriation herein made shall be paid out of the Fi¬ 
nancial Institutions Excise Tax Fund and all the expenditures 
under this appropriation shall conform to the provisions of Ar¬ 
ticle 3, Chapter 4, of Title 55 of the Code of Alabama 1940 and 
shall be limited in expenditure to the amounts hereinabove set 
out. 

(E) DEPARTMENT OF REVENUE—GASOLINE 
TAX DIVISION: 

For salaries_ 146,060.00 

For other expenses_ 41,600.00 

For equipment purchases..—-- 4,180.00 


Total____ 191,840.00 

The appropriation herein made shall be paid out of the Public 
Road and Bridge Fund and all the expenditures under this ap¬ 
propriation shall conform to the provisions of Article 3, Chapter 4, 
of Title 55 of the Code of Alabama 194C and shall be limited in 
expenditure to the amounts hereinabove set ou t. 

(F) DEPARTMENT OF REVENUE—INCOME TAX 


DIVISION: 

For salaries.... 120,000.0 3 

For other expenses .... 42,000.00 

For equipment purchases.. 3,000.00 


Total 


165,000.00 
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The appropriation herein made shall be paid out of the Income 
Tax Fund and all the expenditures under this appropriation shall 
conform to the provisions of Article 3, Chapter 4, of Title 55 of the 
Code of Alabama 1940 and shall be limited in expenditure to the 
amounts hereinabove set out. 

(G) DEPARTMENT OF REVENUE—MOTOR 
CARRIER DIVISION: 

For salaries ___$ 42,000.00 

For other expenses___ 20,000.00 

For equipment purchases. _ 1,200.00 

Total_$ 63,200.00 

The appropriation herein made shall be paid out of the Motor 
Carrier Fund and all the expenditures under this appropriation 
shall conform to the provisions of Article 3, Chapter 4 of Title 55 
of the Code of Alabama 1940 and shall be limited in expenditure 
to the amounts hereinabove set out. 

(H) DEPARTMENT OF REVENUE—SALES 
TAX DIVISION: 

For the fiscal year ending September 30, 1950: 


For salaries__ 500,000.00 

For salaries for extra clerical help in 

audit of wholesale firms_ 100,000.00 

For other expenses_ 210,000.00 

For equipment purchases_ 6,000.00 

Total_ 816,000.00 

For the fiscal year ending September 30,1951: 

For salaries_ 500,000.00 

For other expenses_ 210,000.00 

For equipment purchases_ 6,000.00 

Total_ 716,000.00 


The appropriation herein made shall be paid out of the Sales 
Tax Fund and all the expenditures under this appropriation shall 
conform to the provisions of Article 3, Chapter 4, of Title 55 of 
the Code of Alabama 1940 and shall be limited in expenditure to 
the amounts hereinabove set out. 

(I) DEPARTMENT OF REVENUE—SPECIAL 
STATE FORESTRY DIVISION: 


For salaries ..... 13,800.00 

For other expenses___ 9,650.00 

For equipment purchases... 300.00 


Total___ 23,750.00 

The appropriation herein made shall be paid out of the Special 
State Forestry Fund and all the expenditures under this appro- 
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priation shall conform to the provisions of Article 3, Chapter 4, 
of Title 55 of the Code of Alabama 1940 and shall be limited in 
expenditure to the amounts hereinabove set out. 

(J) DEPARTMENT OF REVENUE—STORE 
LICENSE DIVISION: 

For salaries__$ 17,000.00 

For other expenses..... 8,000.00 


Total_$ 25,000.00 

The appropriation herein made shall be paid out of the Ala¬ 
bama Special Educational Trust Fund—Store License Fund and 
all the expenditures under this appropriation shall conform to 
the provisions of Article 3, Chapter 4, of Title 55 of the Code of 
Alabama 1940 and shall be limited in expenditure to the amounts 
hereinabove set out. 

(K) DEPARTMENT OF REVENUE—TOBACCO 


TAX DIVISION: 

For salaries_ 45,000.00 

For other expenses_ 82,850.00 

For equipment purchases_ 500.00 


Total_ 128,350.00 

The appropriation herein made shall be paid out of the Ala¬ 
bama Special Educational Trust Fund—Tobacco Tax and all the 
expenditures under this appropriation shall conform to the pro¬ 
visions of Article 3, Chapter 4, of Title 55 of the Code of Alabama 
1940 and shall be limited in expenditure to the amounts herein¬ 
above set out. 

(L) DEPARTMENT OF REVENUE—USE TAX 


DIVISION: 

For salaries_ 35,000.00 

For other expenses_ 15,000.00 

For equipment purchases_ 300.00 


Total........... 50,300.00 

The appropriation herein made shall be paid out of the Ala¬ 
bama Special Educational Trust Fund—Use Tax and all the ex¬ 
penditures under this appropriation shall conform to the provi¬ 
sions of Article 3, Chapter 4, of Title 55 of the Code of Alabama 
1940 and shall be limited in expenditure to the amounts herein¬ 


above set out. 

Total Revenue Department 1949-50.... 1,959,290.00 

Total Revenue Department 1950-51_ 1,859,290.00 


Section 2. That any surplus remaining in any appropriation 
herein made from the General Fund for the payment of salaries 
in any office, department, bureau, board, commission, or other 
agency after provision has been made for the payment of all 
salaries in that office, department, bureau, board, commission, 
or other agency for which the appropriation is made, may be 
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transferred, on order of the Governor, to any other appropriation 
herein made from the General Fund for the payment of all salaries 
in any office, department, bureau, board, commission or other 
agency when the appropriation herein made from the General 
Fund for the payment of salaries in that office, department, bu¬ 
reau, board, commissoin or other agency is insufficient to pay all 
the salaries in that office, department, bureau, board, commis¬ 
sion or other agency according to the pay plan recommended by 
the personnel board, and approved by the Governor. 

Section 3. That, except as may be herein otherwise provided, 
the amounts herein specifically appropriated shall be in lieu of 
the amounts heretofore provided or appropriated by law for such 
purposes. That the amounts herein appropriated shall be con¬ 
sidered as the maximum amounts to be expended for the purposes 
herein designated and that in no event shall the maximum ex¬ 
penditure provided for in any items of expense exceed the amount 
allocated herein except for those appropriations designated as 
‘estimated’ and any fees, receipts, income, or moneys collected 
or received by any department, board, bureau, commission, office 
or institution as a result of the sale or disposition of any personal 
property in use by any said department, board, bureau, commis¬ 
sion, office or institution are not appropriated for additional ex¬ 
penditure. 

Section 4. That nothing in this act shall be construed to affect 
or repeal any law authorizing or permitting any college, school, 
or other institution of the State to receive, collect or disburse any 
fees, tuition, charges, sales, endowments, trusts, or income there¬ 
from, which it is now or may hereafter be authorized to receive, 
collect or disburse. 

Section 5. That the appropriations herein made, except ap¬ 
propriations to eleemosynary institutions and to the Alabama 
Institute for Deaf and Blind, are and shall be subject to the terms, 
conditions, provisions, and limitations of the Budget and Financial 
Control Act. 

Section 6. That if any section, paragraph, sentence, clause, 
provision, or portion of this act or all or any portion of any ap¬ 
propriation or appropriations herein made be held unconstitu¬ 
tional or invalid, it shall not affect any other section, paragraph, 
sentence, clause, provision, or portion of this act, or any other 
appropriation or appropriations or portion thereof hereby made, 
not in and of itself unconstitutional or invalid. 

Section 7. That all laws and parts of laws, general, special, 
private or local, in conflict with or inconsistent with the provi¬ 
sions of this act, be and the same are hereby expressly repealed. 

Section 8. That this act shall become effective on October 1, 
1949. 

Approved Sept. 2, 1949, time 9:30 A. M. except for it mas (C), 
(D), V E), (F), (G), (H), (I), (J), (K), (L), of subsection XXIV 
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of Section 1, which relate to the appropriations for the Department 
of Revenue, said items being void under Section 126 of the Con¬ 
stitution of 1901. 


Act No. 523 S. 465—Langan 

AN ACT 

To amend Section 111 of Title 17 of the 1940 Code of Alabama, as 
amended, which relates to the time of opening and closing polls where 
voting machines are used. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Amend Section 111 of Title 17 of the 1940 Code of 
Alabama, as amended, to read as follows: 

“Section 111. The polls at each place of voting, in each ward, 
precinct or beat where voting machines are used shall open at 
eight o’clock A. M. and close at six o’clock P. M.” 

Section 2. This Act shall take effect immediately upon its 
passage and approval by the Governor or upon its otherwise be¬ 
coming a law. 

Passed, the Governor’s objection to the contrary notwithstand¬ 
ing. 


Act No. 524 


S. 138—Mize 


AN ACT 

To amend Section 213 of Title 26, 1940 Code, as amended by Act 
Number 310 of the 1943 Legislature, and as further amended by Act 
Number 283 of the 1945 Legislature, relating to unemployment compen¬ 
sation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 213 of Title 26, 1940 Code as amended by 
Act Number 283 of the 1945 Legislature is amended to read as 
follows: 

213. Benefit Eligibility Conditions.—An unemployed indi¬ 
vidual shall be eligible to receive benefits with respect to any 
week only if the director finds that— 

A. He has made a claim for benefits with respect to such week 
in accordance with such regulations as the director may prescribe. 

B. He has registered for work at, and thereafter continued to 
report at, an employment office in accordance with such regula¬ 
tions as the director may prescribe, except that the director may, 
by regulation waive, or alter either or both of the requirements 
of this section as to individuals attached to regular jobs and as to 
such other type of cases or situations with respect to which he 
finds that compliance with such requirements would be oppres- 
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sive, or would be inconsistent with the purposes of this chapter. 

C. He is physically and mentally able to perform work of a 
character which he is qualified to perform by past experience or 
training, and he is available for such work either at a locality at 
which he earned wages for insured work during his base period or 
at a locality where it may reasonably be expected that such 
work may be available. 

A woman shall be presumed not to be able to work and not 
available for work if she quits or is required to terminate her em¬ 
ployment because of pregnancy, provided, in any event, that no 
woman shall be deemed to be able to work and available for work 
for any week during the three-month period immediately before 
the expected birth of her child, and for any week during the 
three-month period immediately following the birth of her child, 
in either of which cases the director may require the production 
of doctor’s certificates to establish such dates. 

D. He has been totally unemployed for a waiting period of one 
week (and for the purposes of this section two weeks of partial 
unemployment whether or not consecutive, shall be deemed to be 
equivalent to one week of total unemployment). No week shall 
be counted as a week of unemployment for the purposes of this 
subsection: — 

(1) If benefits have been paid with respect thereto. 

(2) Unless the individual was otherwise eligible for benefits 
with respect thereto as provided in articles 4 and 5 of this chapter. 

(3) Unless it occurs within the benefit year which includes 
the week with respect to which he claims payment of benefits, 
provided that this requirement shall not interrupt the payment 
of benefits for consecutive weeks of unemployment. 

E. He has during his base period earned wages for insured 
work equal to not less than the amount appearing in Column C 
of the table in section 207 of this title on the same horizontal line 
on which in Column B of that table appears his weekly benefit 
amount. 

F. During the three weeks immediately preceding the week of 
unemployment the individual has worked less than one hundred 
and sixty hours in employment and has earned total wages with 
respect to employment less than one hundred and eighty dollars. 

Section 2. This Act shall take effect upon its passage and ap¬ 
proval by the Governor or its otherwise becoming law. 

Approved Sept. 2, 1949. 

Time 3:05 P. M. 
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Act No. 525 S. 139—Mize 

AN ACT 

To amend Section 194 of Title 26, 1940 Code, Relating to Unemploy¬ 
ment Compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 194 of Title 26, 1940 Code, is amended to 
read as follows: 

Section 194 (A)—Benefit Year: “Benefit Year” as used in 
this Chapter with respect to any individual, except as provided 
in paragraph “B” hereof, means the one year period beginning 
with the first day of the first week with respect to which an in¬ 
dividual who is unemployed first files a valid claim for benefits 
or a claim is filed by an employer on behalf of an employee work¬ 
ing less than full time, and thereafter the one-year period begin¬ 
ning with the first day of the first week with respect to which 
such individual next files a valid claim for benefits or such claim 
is filed by an employer on behalf of an employee working less 
than full time, after the termination of his last preceding benefit 
year. A claim by any such unemployed individual, or a claim 
filed by an employer on behalf of an employee working less than 
full time, made in accordance with Section 215 of this Title shall 
be deemed to be a “valid claim” for the purposes of this section 
if the individual or such employee working less than full time for 
whom a claim is filed by an employer, has earned the wages for 
insured work required under Section 213 (E) of this title. 

(B) A benefit year shall be deemed established only if the 
individual shall be entitled to one or more weekly benefit checks 
within nine weeks from the date of filing his initial valid claim. 

Section 2. This Act shall take effect only as to benefit years 
established after its passage and approval by the Governor or its 
otherwise becoming law. 

Approved Sept. 2, 1949. 

Time 3:06 P. M. 


Act No. 526 S. 140—Mize 

AN ACT 

To amend Section 214 of Title 26, 1940 Code, as amended by Act No. 
310 of the 1943 Legislature, relating to unemployment compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 214 of Title 26, 1940 Code, as amended by 
Act No. 310 of the 1943 Legislature, is amended to read as fol¬ 
lows: 

§ 214. Disqualification for benefits.—An individual shall be 
disqualified for total or partial unemployment: 
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A. For any week in which his total or partial unemployment 
is directly due to a labor dispute still in active progress in the 
establishment in which he is or was last employed; for the pur¬ 
poses of this section only, the term “labor dispute” includes any 
controversy concerning terms, tenure, or conditions of employ¬ 
ment, or concerning the association or representation of persons 
in negotiating, fixing, maintaining, changing, or seeking to ar¬ 
range terms or conditions of employment, regardless of whether 
the disputants stand in the proximate relation of employer and 
employee. This definition shall not relate to a dispute between 
an individual worker and his employer. 

B. If he has left his employment voluntarily without good 
cause connected with such work. But he shall not be disquali¬ 
fied if: 

(1.) He was forced to leave work because he was sick or dis¬ 
abled, notified his employer of that fact as soon as it was reason- 
ably practicable so to do and returned to that employer and of¬ 
fered himself for work as soon as he was again able to work; pro¬ 
vided, however, this exception shall not apply if the employer had 
an established leave-of-absence policy covering sickness or dis¬ 
ability and (a) the individual fails to comply with same as soon 
as it is reasonably practicable so to do, or (b) upon the expiration 
of a leave-of-absence he shall fail to return to said employer and 
offer himself for work if he shall then be able to work, or, if he 
is not then able to work, he fails to so notify his employer of that 
fact and request an extension of his said leave-of-absence as soon 
as it is reasonably practical so to do. 

In case of doubt that an individual was sick or disabled, or as 
to the duration of any such sickness or disability, the Director 
may, or if the employer requests it, the Director shall require a 
doctors certificate to establish the fact or facts that is or are in 
doubt. 

An established leave-of-absence policy shall be any leave-of- 
absence policy covering sickness and disability communicated 
to the employee by the customary means used by the employer 
for communicating with his employees. Provided, however, that 
nothing herein shall be construed or interpreted as authorizing 
the payment of benefits to any person during or for unemployment 
due to sickness or disability. 

(2.) He left his employment and immediately took another 
job and thereafter was employed on said other job for not less 
than eight weeks. For the purpose of this subsection another 
job shall not include self-employment. Except this exception 
shall not apply if he quits his new employment voluntarily with¬ 
out good cause connected with his work. 

C. (1) If he was discharged or removed from his work for a 
dishonest or criminal act committed in connection with his work 
or for sabotage or an act endangering the safety of others, or for 
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actual or threatened deliberate misconduct after written warning 
to the individual. 

(2) For the week in which he has been discharged for miscon¬ 
duct connected with his work (other than acts mentioned in sub¬ 
section (1) of this subdivision) and for not less than the three 
nor more than the six next following weeks as determined by 
the director in each case according to the seriousness of the con¬ 
duct. 

(3) For the week or weeks (not to exceed four weeks) in 
which or for which he has been suspended as a disciplinary meas¬ 
ure connected with his work, or for misconduct connected with 
his work. 

D. (1) When an individual is disqualified for benefits under 
subsection B or C (1) of this section, he shall not thereafter be 
entitled to any benefits under this Chapter on account of wages 
paid to him for the period of employment by the employer by 
whom he was employed when the disqualifying event occurred, 
and, provided further, that for the purposes of the experience rat¬ 
ing provisions of Section 204 of this Title no portion of such wages 
shall be determined to be employee’s or employer’s benefit wages 
for any benefit year or base period. 

(2) When an individual is disqualified for benefits under 
subsections C (2), C (3) and E of this section the total amount of 
benefits to which he may otherwise be entitled as determined in 
accordance with section 209 of this title shall be reduced by an 
amount equal to the product of the number of weeks for which 
he shall be disqualified under subsections C (2), C (3) and E 
of this section multiplied by his weekly benefit amount. 

E. If he fails, without good cause, either to apply for or to 
accept available suitable work or to return to his customary self 
employment when so directed by the director, or when he is noti¬ 
fied of suitable work or it is offered him through a state employ¬ 
ment office or the United States Employment Service, or directly 
or by written notice or offer to any such employment office or 
employment service by an employer by whom the individual was 
formerly employed. Such disqualification shall continue until 
the individual has accepted employment and has earned wages in 
such employment amounting to twenty times the individual’s 
weekly benefit amount (or the equivalent thereof, as determined 
by the director if the individual has returned to his customary 
self-employment). 

(1) In determining whether or not any work is suitable for an 
individual, the director shall consider the degree of risk involved 
to his health, safety, and morals, his physical fitness, and prior 
training, his experience and prior earnings, his length of unem¬ 
ployment and prospects for securing local work in his customary 
occupation, and the distance of the available work from his resi¬ 
dence; provided that no work or employment shall be deemed 
unsuitable because of its distance from the individual’s residence, 
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if such work or employment is in the same or substantially the 
same locality as was his last previous regular place of employ¬ 
ment and if the employee left such employment voluntarily 
without good cause connected with such employment. 

(2) Notwithstanding any other provisions of this chapter, no 
work shall be deemed suitable and benefits shall not be denied 
under this chapter to any otherwise eligible individual for refusing 
to accept new work under any of the following conditions: 

(a) If the position offered is vacant due directly to a strike, 
lockout, or other labor dispute; 

(b) If the wages, hours, or other conditions of the work offered 
are substantially less favorable to the individual than those pre¬ 
vailing for similar work in the locality; 

(c) If as a condition of being employed the individual would 
be required to join a company union, or to resign from or refrain 
from joining any bona fide labor organization. 

F. For any week with respect to which he is receiving or has 
received remuneration in the form of wages in lieu of notice, or a 
dismissal or separation allowance. 

G. For any week with respect to which or a part of which he 
has received or is seeking unemployment benefits under this 
chapter of any other state or of the United States; provided, that 
if the appropriate agency of such other state or of the United 
States finally determines that he is not entitled to such unem¬ 
ployment benefits this disqualification shall not apply. 

H. For any week with respect to which he has received or is 
receiving any payment by way of compensation for the loss of 
wages through an employee pension plan; provided, however, 
that if such remuneration is less than the benefits which would 
otherwise be due under this chapter, he shall be entitled to re¬ 
ceive for such week, if otherwise eligible, benefits reduced by 
the amount of such remuneration. 

I. In any week with respect to which he has received or is re¬ 
ceiving remuneration in the form of 

(1) Compensation under the Workmen’s Compensation Law 
of Alabama or of any other state or under a similar law of the 
United States; 

(2) Payments in the form of a primary insurance benefit under 
Title II of the Social Security Act, as amended, or similar pay¬ 
ments under any act of Congress or the law of any state. 

Provided that if such workmen’s compensation or primary in¬ 
surance payments are less than the benefits which would other¬ 
wise be due under this chapter, he shall be entitled to receive 
for such week, if otherwise eligible, benefits reduced by the 
amount of such payments. 

J. For any week that such individual is engaged or employed 
by the works progress administration, the national youth admin¬ 
istration, or any federal or state unit, agency or instrumentality 
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in charge of public works, assistance through public employment, 
or work relief. 

K. For any week in which he is self-employed and each week 
thereafter until he shall establish that he is no longer self em¬ 
ployed. 

Section 2. This act shall become a law upon its passage and 
approval by the Governor or its otherwise becoming a law. 

Approved Sept. 2,1949. 

Time 3:08 P. M. 


Act No. 527 


H. 487—McGowin 


AN ACT 

To amend Section 204 of Title 26, 1940 Code as amended by Act 
Number 310 of the 1943 Legislature and as further amended by Act Num¬ 
ber 283 of the 1945 Legislature, relating to unemployment compensation. 

Be It Enacted by the Legislature oj Alabama: 

Section 1. Section 204 of Title 26, 1940 Code as amended by 
Act Number 310 of the 1943 Legislature and as further amended 
by Act Number 283 of the 1945 Legislature is amended to read as 
follows: 

§ 204. Experience Rating; rates and contributions. 

A. For the twelve-month period beginning on the 1st day of 
April 1941, and each twelve-month period beginning on the 1st 
day of April thereafter, the contribution rates of each employer 
whose employment record has been chargeable with benefit 
wages during not less than the three consecutive calendar years 
immediately preceding any such 1st day of April and of his em¬ 
ployees shall be determined by the unemployment compensation 
fund's maximum liability for benefits to his employees who have 
received benefits, modified by the state experience as to average 
duration of benefit payments as provided herein. 

B. The employee's benefit wages shall be determined as fol¬ 
lows: 

(1) When in any benefit year an employee was first paid 
benefits after December 31, 1937, and before July 1, 1943, for total 
or partial unemployment, his wages for employment after De¬ 
cember 1, 1936, during the then base period as defined for such 
benefit year by the Alabama Unemployment Compensation Law 
in effect with respect to such benefit year and with respect to 
which benefits were then paid, shall be the employee's benefit 
wages. 

(2) When in any benefit year during which an employee has 
not been paid any benefits prior to July 1, 1943, such employee is 
paid benefits after June 30,1943, for the second compensable week 
of total or partial unemployment, his wages during his base period 
shall be the employee's benefit wages. 
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(3) As to any employee who is a “maritime worker” wages 
of such employee during a base period shall be multiplied by a 
fraction, the numerator of which is his average quarterly earnings 
in his base period and the denominator of which is his highest 
of any quarter in his base period. 

(4) When in the determination of an employee’s benefit 
wages, wages that have been included once in an employee’s 
benefit wages for one benefit year or in an employee’s wages for 
one base period such wages shall not thereafter be included again 
in his benefit wages for any other benefit year or in his wages 
for any other base period respectively. 

C. (1) The employer’s benefit wages for a given calendar year 
before January 1, 1949, shall be the total of the benefit wages 
received from him by all of his employees or former employees 
who receive their second benefit payment of a given benefit 
year in such calendar year; provided, however, that the em¬ 
ployer’s benefit wages for the calendar years, or part thereof, 
prior to July 1, 1943, shall be the total of the benefit wages re¬ 
ceived from him by all of his employees or former employees 
who received their first benefit payment of a given benefit year 
in such calendar year. (2) The employer’s benefit wages for each 
and every calendar year commencing with calendar year be¬ 
ginning January 1, 1949, shall be the total of the benefit wages 
received from him by all of his employees or former employees 
who receive their second benefit payment of a given benefit year 
in such calendar year; notwithstanding any inconsistent pro¬ 
visions of this Chapter, if after the last day of any claimant’s bene¬ 
fit year but within the thirty days next following thereafter, an 
employer for whom benefit wage charges were made as a conse¬ 
quence of such claimant’s receipt of benefits alleges that he had 
reemployed such a claimant within the claimant’s benefit year, 
and the Director finds that such employee received in benefits a 
total amount aggregating not more than twenty-five per cent of 
the maximum benefit payments to which he was entitled within 
such benefit year, because of such reemployment, the employer’s 
benefit wage record shall be credited with 75% of the benefit 
wages previously charged against him relating to such claimant’s 
previous employment; or if the Director finds that such employee 
received in benefits an amount aggregating more than twenty- 
five per cent but not more than fifty per cent of the maximum 
benefits to which he was entitled within such benefit year, be¬ 
cause of such reemployment, the employer’s benefit wage record 
shall be credited with 50% of the benefit wages previously charged 
against him relating to such claimant’s previous employment; or 
if the Director finds that such employee received in benefits a 
total amount aggregating more than fifty per cent but not more 
than seventy-five per cent of the maximum benefits to which he 
was entitled within such benefit year, because of such reem¬ 
ployment, the employer’s benefit wage record shall be credited 
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with 25% of the benefit wages previously charged against him 
relating to such claimant’s previous employment. Provided, that 
such credits shall be made for the calendar year in which the 
finding is made by the Director and no attempt shall be made 
to relate such credits to the period in which the rehiring occurred; 
* ‘reemployment” meaning again performing service for remunera¬ 
tion. (3) The Director shall analyze the benefit payments made 
in and the employee and employer benefit wages for the calendar 
years 1938, 1939, and 1940 and for each calendar year thereafter 
and determine each employer’s benefit wages for all such calendar 
years respectively. 

Nothing herein contained shall be construed to authorize, per¬ 
mit, or require credits to an employer’s benefit wage record of 
employer benefit wages for any calendar year prior to January 1, 
1949, it being the intention of the Legislature to make this part of 
the law relative to crediting employer wage records effective only 
as to wage charges made to employer’s wage records on and after 
January 1, 1949. 

D. The benefit wage percentage of each employer for a given 
calendar year shall be a percentage determined by dividing the 
total of his benefit wages for the three most recent preceding 
calendar years by that part of his total taxable payroll of the same 
three years, with respect to which contributions have been paid 
on or before January 31, of the calendar year for which the bene¬ 
fit wage percentage is being determined. 

E. From the total amount of benefits paid from the unemploy¬ 
ment compensation trust fund during each calendar year there 
shall be subtracted all amounts credited to the fund during each 
such calendar year other than employers’ and employees’ con¬ 
tributions and the remainder shall be termed the “amount re¬ 
quired for the fund” for each such calendar year. The “state ex¬ 
perience factor” for each calendar year shall be a percentage 
determined by dividing the total of the amounts required for the 
fund for the three most recent calendar years by the statewide 
total of benefit wages of all employees for the three most recent 
calendar years and by adjusting to the next highest multiple of 
one per cent (1.0%). The state experience factor shall be deter¬ 
mined annually prior to the 15th day of March of the calendar 
year for which the determination is made. 

F. The contribution rates for each employer and his employees 
effective for each twelve-month period beginning with the 1st 
day of April of each year as provided in subsection A of this sec¬ 
tion shall be determined by the director and the director shall 
notify each such employer of the state experience factor, his 
benefit wage percentage, his contribution rate, and his employees’ 
contribution rate not less than fifteen days before each such 1st 
day of April. Such contribution rates shall be determined from 
the following table and shall be the rates, as indicated for em¬ 
ployers and employees respectively, appearing at the bottom of 
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the lowest numbered column in which there appears, on the same 
horizontal line in which is found in the column headed “state 
experience factor” the state experience factor for the then calen¬ 
dar year, a percentage equal to or in excess of such employer's 
benefit wage percentage for the then calendar year. If no per¬ 
centage equal to or in excess of such benefit wage percentage 
appears on said horizontal line, the employer's contribution rate 
shall be two and seven-tenths per cent (2.7%) and the contribu¬ 
tion rate of the employees of the said employer shall be one per 
cent (1.0%). 

Col. 1 Col. 2 Col. 3 Col. 4 Col. 5 


State 

Experience 

Factor_Employer's Benefit Wage Percentage 


1%.----- 

. 60.00% 

95.00% 

130.00% 

165.00% 

200.00% 

2 ... 

-- 30.00 

47.50 

65.00 

82.50 

100.00 

3 . 

20.00 

31.50 

43.50 

55.00 

66.50 

4 _ 

. 15.00 

23.50 

32.50 

41.00 

50.00 

5 . 

_ 12.00 

19.00 

26.00 

33.00 

40.00 

6 _ 

10.00 

16.00 

21.50 

27.50 

33.50 

7 _ 

..... 8.50 

13.50 

18.50 

23.50 

28.50 

8 _ 

.... 7.50 

12.00 

16.00 

20.50 

25.00 

9 _ 

... 6.50 

10.50 

14.50 

18.50 

22.00 

10 _ 

..... 6.00 

9.50 

13.00 

16.50 

20.00 

11 _ 

... 5.50 

8.50 

12.00 

15.00 

18.00 

12 __ 

..... 5.00 

8.00 

11.00 

13.50 

16.50 

13 _ 

..... 4.50 

7.50 

10.00 

12.50 

15.50 

14 _ 

..... 4.50 

7.00 

9.50 

12.00 

14.50 

15 _ 

..... 4.00 

6.50 

8.50 

11.00 

13.50 

16 _ 

..... 3.50 

6.00 

8.00 

10.50 

12.50 

17 _ 

.... 3.50 

5.50 

7.50 

9.50 

12.00 

18 _ 

..... 3.50 

5.50 

7.00 

9.00 

11.00 

19 _ 

..... 3.00 

5.00 

7.00 

8.50 

10.50 

20 _ 

..... 3.00 

4.50 

6.50 

8.00 

10.00 

21 _ 

..... 3.00 

4.50 

6.00 

8.00 

9.50 

22 ___ 

..... 2.50 

4.50 

6.00 

7.50 

9.00 

23 _ 

..... 2.50 

4.00 

5.50 

7.00 

8.50 

24 _ 

..... 2.50 

4.00 

5.50 

7.00 

8.50 

25 _ 

..... 2.50 

4.00 

5.00 

6.50 

8.00 

26 _ 

..... 2.50 

3.50 

5.00 

6.50 

7.50 

27 _ 

..... 2.00 

3.50 

5.00 

6.00 

7.50 

28 _ 

..... 2.00 

3.50 

4.50 

6.00 

7.00 

29 . 

.... 2.00 

3.50 

4.50 

5.50 

7.00 

30 or 






more.. 

. 2.00 

3.00 

4.50 

5.50 

6.50 

Employer’s 






Contribution 






Rate_;. 

.5% 

.75% 

1.0% 

1.25% 

1.5% 
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Employees’ 

Contribution 


Rate_ 

.. . 1 % 

.2% 

.3% 

.4% 

.5% 

State 

Experience 

Factor 

Col. 6 

Col. 7 

Col. 8 

Col. 9 

Col. 10 

Employer’s Benefit Wage Percentage 



1% - 

235.00% 

270.00% 

305.00% 

340.00% 



2 _ .... 

117.50 

135.00 

152.50 

170.00 


w 

3 ... _ __ 

78.50 

90.00 

101.50 

113.50 


3 

4 _ 

58.50 

67.50 

76.00 

85.00 


CD 

Eft 

5 _ .... 

47.00 

54.00 

61.00 

68.00 


C-+ 

6 _ 

39.00 

45.00 

51.00 

56.50 


3 

7 _ 

33.50 

38.50 

43.50 

48.50 

S3 

c to 

8 _ 

29.50 

33.50 

38.00 

42.50 


(0 

9 ... 

26.00 

30.00 

34.00 

38.00 


(0 

10 ... 

23.50 

27.00 

30.50 

34.00 


o 

11 __ 

21.50 

24.50 

27.50 

31.00 


<D 

12 . 

19.50 

22.50 

25.50 

28.50 


<-+ 

13 ... 

18.00 

21.00 

23.50 

26.00 

TO 

co 

14 .... 

17.00 

19.50 

22.00 

24.50 



15 ...... 

15.50 

18.00 

20.50 

22.50 

(0 

16 ... 

14.50 

17.00 

19.00 

21.00 

X 

o 

17 . ... 

14.00 

16.00 

18.00 

20.00 

CO 

18 ... 

13.00 

15.00 

17.00 

19.00 

1 

Ui 

19 ... 

12.50 

14.00 

16.00 

18.00 

! 

O 

20 __ 

11.50 

13.50 

15.00 

17.00 

1 

n 

21 ... 

11.00 

13.00 

14.50 

16.00 

i 

fj 

22 ... 

10.50 

12.50 

14.00 

15.50 


3 

23 _ 

10.00 

11.50 

13.50 

15.00 


3 

24 _ 

10.00 

11.00 

12.50 

14.00 

CD 

25 _ 

9.50 

11.00 

12.00 

13.50 

( 

□ 

26 _ 

9.00 

10.50 

11.50 

13.00 

t 

r+ 

27 _ 

8.50 

10.00 

11.50 

12.50 

I 

W* 

28 _ 

8.50 

9.50 

11.00 

12.00 


29 _ 

8.00 

9.50 

10.50 

11.50 



30 or 





(D 

more_ 

8.00 

9.00 

10.00 

11.50 



Employer’s 

Contribution 

Rate_ 

. 1.75% 

2.0% 

2.25% 

2.5% 

2.7% 

Employees’ 

Contribution 

Rate_ 

. .6% 

.7% 

.8% 

.9% 

1.0% 



G. Contribution rates for each employer and his employees 
determined pursuant to Subsection F of this section shall never- 
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theless be subject to increase as hereinafter provided. 

(1) The “benefits pay roll ratio” of the State for each calendar 
year shall be determined by dividing the total of benefits paid 
from the unemployment compensation fund within such year by 
the statewide total of the taxable pay rolls (with respect to 
which contributions have been paid on or before January 31 of 
such year) of all employers for the calendar year immediately 
preceding the calendar year within which such benefits have 
been paid and by adjusting the quotient to the nearest multiple 
of one thousandth. 

(2) The “minimum normal amount” of the unemployment 
compensation fund for each calendar year shall be one and one- 
half times the amount determined by multiplying the highest 
statewide total of taxable pay rolls (with respect to which con¬ 
tributions have been paid on or before January 31 of such year) 
of all employers for any of the three most recent preceding calen¬ 
dar years by the highest benefits pay roll ratio for any of the 
ten most recent preceding calendar years. 

(3) Whenever at the end of any calendar year the benefits 
paid from the unemployment compensation fund within the 
three-year period including and ended with said calendar year 
and the contributions paid within such three-year period have 
been in such amounts that the fund becomes greater than the 
minimum normal amount for the calendar year immediately suc¬ 
ceeding such three-year period, the director shall on or before 
March 15 of said immediately succeeding calendar year so de¬ 
clare, and effective for the twelve-month period beginning with 
the first day of April of said immediately succeeding calendar 
year the contribution rates for each employer and his employees 
shall be determined by the director from the table in Subsection 
F of this section on the basis of each employer’s benefit wage 
percentage for the said immediately succeeding calendar year and 
the state experience factor as determined for the said immediately 
succeeding calendar year as provided in subsection E of this sec¬ 
tion. 

(4) If at the end of any calendar year after December 31,1940, 
the benefits paid from the unemployment compensation fund 
within the three-year period including and ended with said calen¬ 
dar year and the contributions paid within such three-year period 
have been in such amounts that the fund becomes less than the 
minimum normal amount for the calendar year immediately 
succeeding such three-year period, the director shall on or before 
March 15 of said immediately succeeding calendar year so de¬ 
clare. To be effective for the twelve-month period beginning 
with the first day of April of said immediately succeeding calen¬ 
dar year, the contribution rates for each employer and his em¬ 
ployees shall be determined by the director from the table in 
Subsection F of this section on the basis of each employer’s bene¬ 
fit wage percentage for the said immediately succeeding calendar 
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year and an increased state experience factor to be computed by 
multiplying the state experience factor for the said immediately 
succeeding calendar year by two. 

(5) The director shall notify each employer of each such 
declaration and change in state experience factor and of his bene¬ 
fit wage percentage, his contribution rate, and his employees’ 
contribution rate not less than fifteen days before each such 
first day of April. 

(6) (a) “Excess wages” shall mean that portion of an em¬ 
ployer’s total taxable pay roll in any twelve-month period be¬ 
ginning with the first day of April of any year which is in excess 
of the greater of either (1) the average of the total taxable pay 
rolls of such employer for the last four consecutive calendar years 
immediately preceding the beginning of any such twelve-month 
period; or (2) two hundred per cent (200%) of the average of the 
total taxable pay rolls of such employer for the first two of the 
last four consecutive calendar years immediately preceding the 
beginning of any such twelve-month period; provided, however, 
that no portion of the first hundred thousand dollars of any em¬ 
ployer’s total taxable pay roll in any such twelve-month period 
shall be determined to be excess wages within the meaning of 
this section. 

(b) Notwithstanding the provisions of the foregoing subsec¬ 
tions of this section, and effective for each twelve-month period 
beginning with the first day of April 1943, and of each year there¬ 
after to and including the twelve-month period ending March 
31, 1946, the contribution rate for each employer as to excess 
wages with respect to employment paid after June 30, 1943, and 
before April 1, 1946, shall be two and seventy-one hundredths 
per cent of such excess wages paid. 

(c) For each twelve-month period beginning with the first 
day of April of the year 1943 and of each year thereafter, each 
employer shall keep and maintain an accumulative record of 
the total wages with respect to employment paid by him dur¬ 
ing such period and when for any pay roll period in any such 
twelve-month period an employer at any time after June 30, 1943, 
and before April 1, 1946, first pays excess wages, such employer 
shall within fifteen days after the ending date of the first such 
completed pay roll period for which excess wages are so paid 
notify the director by registered mail of the ending date of such 
first completed pay roll period with respect to which he so paid 
excess wages. 

(d) Not less than fifteen days before July 1, 1943, and not less 
than fifteen days before the first day of April of each year there¬ 
after to and including the first day of April, 1947, the director 
shall notify each employer for whom the contribution rate effec¬ 
tive on the first day of April of such year is less than two and 
seven-tenths per cent the amount of wages which as to such 
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employer will be taxable at such reduced rates (wages in excess 
of which will be excess wages). 

H. Any employer may apply to the director for and shall be 
entitled to a review as to the determination of his benefit wage 
percentage, his contribution rate as fixed by his benefit wage 
percentage, and the amount of wages which, as to such employer, 
will be taxable at such reduced rate (wages in excess of which 
will be excess wages), provided such application is filed within 60 
days of the date of the mailing by the director to the employer of 
the notice of such determination. Pending such review such 
employer shall withhold and transmit employee contributions and 
make all contribution payments otherwise required by this chap¬ 
ter at contribution rates fixed by the determination sought to be 
reviewed and resulting overpayments or underpayments of con¬ 
tributions by the employer shall, upon any redetermination, be 
adjusted or refunded pursuant to Section 243 of this Title. Any 
employer may within 30 days after the date of mailing by the 
director to such employer of notice of the ruling of the director 
upon such application for review appeal such ruling to the circuit 
court of any county wherein the employer is engaged in doing 
business, upon such terms and upon giving such security for costs 
as the court may upon application prescribe. Trial in that court 
shall be de novo with respect to his benefit wage percentage. 
Any redetermination of benefit wage percentage, whether by the 
director or the court on appeal, shall not be effective as to an 
employee contribution rate before the calendar quarter first be¬ 
ginning after such redetermination. 

I. For the purpose of this section, an employer's benefit wages 
and that part of his total taxable payroll with respect to which 
contributions have been paid shall be deemed benefit wages of 
a successor employer and that part of the payroll of such successor 
employer with respect to which contributions have been paid 
shall be taken into account in determining the contribution rates 
of such successor employer and his employees, as provided in 
Subsection F of this Section, if such successor succeeds the em¬ 
ployer in any of the manners set out in Subsection D of Section 
185 as contained in Section 1 of this Act and the predecessor ceases 
business operations; provided, however, that in determining the 
contribution rates for employers and their employees for periods 
of time after March 31, 1945, an employer who prior to June 1, 
1945, and after June 28, 1943, became an employer under the pro¬ 
visions of Subsection D of Section 185 of the Code of Alabama 
1940, as amended by an act entitled “An Act to Amend Section 
185, 187, 191, 204, 209, 212, 213, 214, 216, 224, 225, 227, 233, and 248 
of Title 26, Code of Alabama 1940, and to repeal all of Section 226 
of Title 26, Code of Alabama 1940, and to repeal all laws and parts 
of laws in conflict herewith,” approved June 28, 1943, shall have 
that portion of his predecessor's benefit wages and that part of 
his predecessor's total taxable payroll with respect to which con- 
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tributions have been paid which correspond to the business assets 
and payrolls thereof acquired from his predecessor deemed to be 
his benefit wages and that part of his payroll with respect to 
which contributions have been paid, and such shall be taken into 
account in determining his and his employees’ contribution rates 
as provided in Subsection F of this Section. 

From the date of the acquisition to the end of the current rate 
period, the contribution rate of the successor employer shall be 
a newly computed rate determined in accordance with the pro¬ 
visions of this subsection and based upon the combined experi¬ 
ence of the predecessor and successor as of the regular computa¬ 
tion date for the rate period in which the acquisition took place. 

Nothing herein contained shall be construed to authorize or 
require the retroactive modification of contribution rates or the 
granting of refunds. 

J. In the event that the Social Security Board of the United 
States or its successor fails to certify, for any year, the law of 
Alabama to the Secretary of the Treasury of the United States as 
provided in Section 1602 (b) of the Internal Revenue Code of the 
United States, as amended, or as the same may be amended, the 
contribution rate of each employer and of his employees for such 
year shall be as provided in Section 201 and 202 of this Title, pro¬ 
vided that in such event an employer shall be deemed to have 
discharged his duty as to withholding and transmitting additional 
amounts so required of his employees for such year if he with¬ 
holds and transmits to the fund such additional amounts from 
each of his employees who were in his employ during such year 
and to whom within two months after the date of the ruling of 
the Social Security Board on such question of certification, he 
pays wages, such additional amounts not to exceed the wages so 
paid. 

Section 2. This Act shall take effect on its passage and approval 
by the Governor or its otherwise becoming law. 


Approved September 2, 1949. 
Time 3:10 P. M. 
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Act No. 528 H. 992—Ingalls, Busby, Pinkston, Sightler 

AN ACT 

Creating and establishing a county-wide personnel system for all 
counties of the State of Alabama having a population of not less than 
100,000 people and not more than 140,000 people and for municipalities 
in such counties having a population of 5,000 or more people, all ac¬ 
cording to the last or any subsequent Federal Census; providing for a 
personnel department to be composed of a personnel board and a person¬ 
nel director; providing for the composition, powers, duties, functions and 
expenses of the board and for the selection and compensation of its mem¬ 
bers; providing for the selection, powers, duties and compensation of the 
personnel director; making it a misdemeanor to violate the provisions 
of the act; and repealing all laws or parts of laws inconsistent with the 
provisions hereof. 

Be It Enacted by the Legislature of Alabama : 

Section 1. (a) In each county of the State which has a popu¬ 

lation of not less than 100,000 people and not more than 140,000 
people, according to the last or any subsequent Federal Census, 
there is hereby created and established a personnel department 
for the government and control of all employees and appointees 
holding positions in the classified service, as defined in Section 4, 
of each such county and in all municipalities in each such county 
having a population of 5,000 or more people according to the last 
or any subsequent Federal Census. 

(b) The Personnel Department shall consist of a Personnel 
Board and a Personnel Director. The Personnel Board shall con¬ 
sist of three members to be appointed in the following man¬ 
ner: One by the governing body of the county, one by the 
governing body of the municipality therein having the greatest 
population at the time of such appointment according to the most 
recent federal census, and one by a majority of the circuit judges 
and probate judge of the county. Of the first three members 
appointed, the one appointed by the governing body of the county 
shall serve for a term of six years, the one appointed by the gov¬ 
erning body of the municipality shall serve for a term of four 
years, and the one appointed by the probate and circuit judges 
shall serve for a term of two years. At the expiration of the term 
of each member, his successor shall be appointed for a term of six 
years by the authority appointing the member whose term has 
expired. The terms of the first members of the Board shall begin 
thirty days after the effective date of this Act. Vacancies on the 
Board shall be filled for the unexpired term by the authority ap¬ 
pointing the vacating member. 

(c) The members of the Board shall be qualified electors of 
the county. No person shall be appointed to the Board who holds 
any salaried public office or employment, nor shall any member, 
while a member of the Board or for a period of one year after 
he has ceased for any reason to be a member, be eligible for ap¬ 
pointment to any salaried office or employment in the service of 
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the county or municipality or any county or municipal elective 
office. 

(d) The Board shall hold one regular meeting each month 
and such special meetings as it shall deem necessary. The mem¬ 
bers of the Board shall receive ten dollars ($10) per diem for 
each meeting of the Board they attend. 

Section 2. The members of the Board shall elect one of their 
number chairman. The Board shall determine the order of busi¬ 
ness for the conduct of its meetings and shall meet on the call of 
the chairman or two of the members. Two members of the Board 
shall constitute a quorum for the transaction of business. The 
functions of the Board shall be: 

(a) To formulate and promulgate a set of rules to supplement 
this Act and revisions and amendments thereof. 

(b) To act in an advisory capacity to the governing bodies of 
the county and municipality on problems concerning personnel 
administration. 

(c) As provided by this Act and by rule, to hear and decide 
appeals submitted by any person in the competitive service rela¬ 
tive to any situation connected with his employment status or 
condition of employment. 

(d) In any investigation or hearing conducted by the Board, 
it shall have the power to examine witnesses under oath and 
compel their attendance or the production of evidence before 
it by subpoenas issued in the name of county or municipality. 
Each member of the Board shall have the power to administer 
oaths to witnesses. 

(e) To hold hearings on and adopt or revise the position 
classification plan. The Board shall adopt a position classifica¬ 
tion plan and class specifications and revisions thereof, allocate 
and reallocate positions in the competitive service to classes. 

(f) To establish, after consultation with the governing body 
of the county and the governing body of municipalities and the 
elective officials of the county, coming within the provisions of 
this act, a pay plan for all employees in the classified service. Such 
pay plan shall include, for each class of positions, a minimum and 
a maximum rate or rates as may otherwise in specific instances 
be fixed by law and such intermediate rates as may be deemed 
necessary or advisable by the personnel board. 

Section 3. The Personnel Board shall appoint a Personnel 
Director whose duty it shall be to act in the capacity of director 
for the personnel system. He shall act as secretary at Board 
meetings, and shall be the Board’s executive officer, but shall not 
have a vote in determining the Board’s policy. He shall perform 
such duties as are assigned to him by the Board. The compensa¬ 
tion of the Director shall be fixed by the Board at a sum not to 
exceed four thousand eight hundred dollars ($4,800) per annum. 
The Director shall: 

(a) Attend all meetings of the Personnel Board. 
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(b) Administer all provisions of this Act and the rules estab¬ 
lished hereunder, not specifically reserved to the Personnel Board. 

(c) Under the directions of the Board, prepare rules, and 
revisions and amendments thereof for the consideration of the 
Board. 

(d) Under the direction of the Board, prepare a position 
classification plan and class specifications and revisions thereof, 
for the consideration of the Board. 

Section 4. The provisions of this Act shall apply to all officers 
and employees in the service of the county and affected munici¬ 
palities, except: 

(a) Elective officers. Provided however, that in the event 
the status of an elective officer of the county or municipality is 
changed to that of an appointive officer, then at the expiration of 
the term of office of any such officer, the person holding the 
office at the time of the expiration of the term, providing that he 
shall have served in such position for a period of at least six 
months continuously, immediately prior to the expiration of the 
term of office, shall assume regular status in the competitive 
service without preliminary examination or working tests and 
shall thereafter be subject in all respects to the provisions of this 

(b) Members of appointive boards, commissions, and commit¬ 
tees. 

(c) All employees or appointees of the city or county board 
of education, or persons engaged in the profession of teaching or 
in supervising teaching in the public schools; excepting, however, 
personnel employed in kindergartens or schools not a part of the 
city or county school system operated under the direction and 
supervision of the city or county board of education. 

(d) Common laborers. 

(e) Attorneys, physicians, surgeons, and dentists who, with 
the express or implied permission of any appointing authority or 
of the county or municipality, hold themselves out for employ¬ 
ment by others in the same or a like line of work as that performed 
by them for such appointing authority; excepting, however, 
municipal recorders or assistant recorders and city or municipal 
prosecutors or assistant city or municipal prosecutors. 

(f) The personnel director provided for by this act. 

(g) Persons in the “classified service” within the meaning 
of and subject to the State of Alabama merit system under any 
present or future law, and so long as any such law remains ef¬ 
fective. 

(h) One private secretary or executive assistant of a member 
of the governing body of such municipality, the bailiff appointed 
by each judge of the circuit court, and two clerks to be desig¬ 
nated by each county elective official and also the Register of 
the Circuit Court except the member of the Board of Revenue; 
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and any employee receiving his compensation from any elected 
official of the county. 

Offices, positions and employments not exempted above shall 
constitute the competitive or classified service of the county and 
affected municipalities. It is intended hereby to include within 
the competitive or classified service all offices, positions and em¬ 
ployments in each such county and any such municipalities there¬ 
in as these offices, positions and employment now exist, or as they 
may hereafter exist, the holders of which are paid, whether by 
salaries, wages and fees, in whole or in part from funds of any 
such county or municipality, or the holders of which receive their 
compensation from any elected official and perform duties per¬ 
taining to the office of such elected official or officer except 
those hereinabove enumerated in this Section. It is also intended 
hereby that the competitive or classified service shall include all 
personnel of any public corporation, board, committee, or com¬ 
mission, appointed or created by the governing body of any such 
county or municipality whether the salaries, wages or compensa¬ 
tion of such officers or employees are paid directly by such county 
or municipality; provided, however, the appointed members of 
any such public corporation, board, committee or commission 
shall not be included in the competitive or classified service. 

(i) One clerk, deputy or employee to be named by the Clerk 
of the Circuit Court for his office, and one clerk, deputy or em¬ 
ployee to be named by the Register of the Circuit Court for his 
office. 

Section 5. In addition to such other matters as may be neces¬ 
sary and proper to carry out the intent and purposes of this Act, 
rules shall be formulated and adopted by the Personnel Board 
establishing specific procedures to govern the following phases 
of the personnel program: 

(a) The preparation, installation, revision and maintenance 
of a position classification plan covering all positions in the com¬ 
petitive service. 

(b) The formulation of minimum standards and qualifications 
for each class of position. 

(c) The public announcement of vacancies and examinations 
and the acceptance of applications for employment. 

(d) The preparation and conduct of examinations and the 
establishment and use of employment lists containing names of 
persons eligible for appointment. 

(e) The certification and appointment of persons from em¬ 
ployment lists to fill vacancies and the making of temporary and 
emergency appointments. 

(f) The evaluation of employees during the probationary 
period. 

(g) The transfer, promotion, demotion and reinstatement of 
employees in the competitive service; provided that no person 
shall be transferred, promoted or demoted without the approval 
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of the officer in whom the power to make the appointment is> 
vested by law. 

(h) The separation from the service of employees through lay¬ 
off, suspension, dismissal, and for incapacity to perform required 
duties. 

(i) The standardization of hours of work, attendance and leave, 
regulations, working conditions, and the development of employee 
morale, welfare and training. Provided, that no rule or regula¬ 
tion shall prohibit or prevent any employee from working over¬ 
time should it be necessary in the public interest in the opinion 
of the officer in whom the power to make appointments is vested 
bylaw. 

(j) The maintenance and use of necessary records and forms. 

Section 6. (a) Appointments to vacant positions in the com¬ 

petitive or classified service shall be made in accordance with the 
rules established hereunder and from employment lists resulting 
from competitive examination, or by promotion, transfer, demo¬ 
tion or reinstatement. Appointments shall be made by the gov¬ 
erning body of the county or municipality, or by the officer in 
whom the power to make appointments is vested by law. 

(b) If appointment is to be made from employment or pro¬ 
motional lists, the names of persons willing to accept appoint¬ 
ment shall be certified by the Personnel Director in the order in 
which they appear on the lists. The number of names certified 
shall exceed by four the number of vacancies to be filed. 

(c) In the absence of appropriate employment lists, a tempo¬ 
rary appointment may be made by the appointing power of a 
person meeting the minimum qualifications for the position, pro¬ 
vided, however, that an employment list shall be established for 
such position within ninety days. No person shall be employed 
under temporary appointment for a total of more than ninety 
days in any fiscal year. In the event of emergency, the appoint¬ 
ing power may appoint such persons as are required to meet the 
situation, but such appointments shall not exceed thirty working 
days. 

(d) No credit shall be allowed in the giving of any examination 
or the establishment of any employment or promotional lists, for 
service rendered under a temporary appointment. 

(e) During the period of suspension of any employee, or 
pending final action on proceedings to review the suspension, 
demotion or dismissal of an employee, the vacancy created may 
be filled by the appointing power only by temporary appointment. 

Section 7. (a) All original and promotional appointments 

shall be for a probationary period of six months during which the 
employee may be rejected by the appointing authorities as set 
out in Section 6 (a) herein at any time without right of appeal 
or hearing in any manner. 

(b) An employee rejected during the probationary period 
from a position to which he has been promoted shall be reinstated 
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to the position from which he was promoted, unless charges are 
filed and he is discharged as provided in this Act and the rules. 

(c) Any employee in the competitive service promoted or 
transferred to a position not included in the competitive service 
shall be reinstated to the position from which he was promoted 
or transferred if within six months after such promotion or trans¬ 
fer action is taken to dismiss him, unless charges are filed and 
he is discharged in the manner provided in this Act and the rules 
established hereunder for positions in the competitive service. 

Section 8. (a) Any person holding a position or employment 

included in the competitive service who, on the effective date 
of this Act, shall have served continuously in such position, or in 
some other position included in the competitive service, for a 
period of at least six months immediately prior to such effective 
date, shall assume regular status in the competitive service in the 
position held on such effective date without preliminary examina¬ 
tion or working tests and shall thereafter be subject in all respects 
to the provisions of this Act. 

(b) Any other persons holding positions or employments in 
the competitive service shall be regarded as holding their posi¬ 
tions or employments as probationers who are serving out the 
balance of their probationary periods before obtaining regular 
status. 

Section 9. (a) The governing bodies of the county and munici¬ 
pality and any officer in whom is vested by law the power to 
make transfers, promotions, demotions, reinstatements, layoffs, 
and to suspend or dismiss employees, shall retain such power, 
subject to the provisions of this Act and the rules established 
hereunder, it being the intent and spirit of this Act to provide 
a fair and just approach to county and municipal employment 
in order that employees may be selected and promoted on a merit 
basis, but in no sense to impair the efficiency of the public service. 

(b) Any person holding a position or employment in the com¬ 
petitive service shall be subject to suspension without pay by 
the appointing power and without right of appeal, but such sus¬ 
pensions shall not exceed a total of thirty days in any fiscal year. 

Section 10. (a) Any employee in the competitive service who 

has been demoted, dismissed or reduced in pay, shall be entitled 
to receive a written statement of the reasons for such action 
within three days, and he shall have three days’ time thereafter 
within which to answer in writing thereto. A copy of such charges 
and answer shall be filed with the Personnel Director. In the 
event the employee files an answer, a copy of such written charges 
and of such answer shall be transmitted by the Personnel Director 
to the Personnel Board. Within ten days from the date of filing 
his answer to the written charges, or in the event such written 
charges have not been made available to him within the time 
prescribed, then within ten days after the action taken to demote, 
dismiss or reduce the pay of the employee, he may file a written 
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demand with the Personnel Director requesting a hearing before 
the Personnel Board. The Board shall then investigate the case 
and conduct a hearing as provided by this Act and by the rules. 

(b) The provisions of this Section and of Section 11 shall not 
apply to reductions in pay which are part of a general plan to re¬ 
duce salaries and wages as an economy measure or as part of a 
general curtailment program. 

Section 11. (a) Any employee in the competitive service shall 
shall have the right to appeal to the Personnel Board relative 
to any situation affecting his employment status or conditions of 
employment, except in instances where the right of appeal is pro¬ 
hibited by this Act. Thereupon the Board shall make such in¬ 
vestigation as it may deem necessary and within twenty days 
after the request for hearing was filed by the employee, the Board 
shall hold a hearing, at which time it shall hear evidence for and 
against such employee. Hearings may be informally conducted 
and the rules of evidence need not apply. 

(b) Within ten days after concluding the hearing, the Per¬ 
sonnel Board shall certify its findings and order to the authority 
from whose action the appeal was taken. Such official shall then 
affirm, revoke or modify the action taken so as to conform with 
the findings and order of the Board. The findings and order of 
the Personnel Board shall be final and conclusive and shall not 
be reviewable in any court. 

Section 12. Whenever in the judgment of the governing body 
of the county or municipality or any elected county official it 
becomes necessary in the interest of economy or because the 
necessity for any position in its or his department no longer exists, 
it or he may abolish any position or employment in the competi¬ 
tive service and lay off the employee holding such position or 
employment without filing written charges and without the right 
of appeal. The name of such an employee so laid off shall be 
placed at the top of the appropriate employment list or lists as 
provided by the rules. 

Section 13. (a) No person holding a position in the competi¬ 
tive service shall seek or accept election, nomination or appoint¬ 
ment as an officer of a county or municipal political club or or¬ 
ganization, or take an active part in, or make any contribution 
or donation to, any county or municipal political campaign, or 
serve as a member of a committee of such club or organization or 
circle, or seek signatures to any petition provided for by any 
election law, or act as a worker at the polls, or distribute badges 
or pamphlets, dodgers, or handbills of any kind favoring or op¬ 
posing any candidate for election, or for nomination to a public 
office, whether county or municipal; provided, however, that 
nothing in this Act shall be construed to prevent any such officer 
or employee from becoming or continuing to be a member of a 
political club or organization, or from attendance at a political 
meeting, or from enjoying entire freedom from all interference 
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in casting his vote or from seeking or accepting election or ap¬ 
pointment to a public office. 

(b) Any wilful violation of this Section, or violation through 
culpable negligence, shall be sufficient grounds to authorize the 
discharge of any person in the competitive service. 

Section 14. No officer, agent, clerk or employee, under the 
government of the county or municipality, and no candidate for 
any county or municipal office shall, directly or indirectly, solicit 
or receive, or be in any manner concerned in soliciting or re¬ 
ceiving, any assessment, subscribtion or contribution, whether 
voluntary or involuntary, for any political purpose whatever, from 
anyone holding any position in the competitive service under the 
provisions of this Act. 

Section 15. In any matter requiring the services of an attorney, 
the personnel board may call upon the county or city attorney of 
any such county or city to render such legal services to the board 
as it may deem necessary or advisable, or the board may employ 
independent counsel and the compensation of such independent 
counsel shall be paid as other employees of the board are paid. 

Section 16. The compensation and all other expenses of the 
Personnel Board, the Personnel Director and all others arising 
under the provisions hereof, shall be paid by warrants drawn by 
the Personnel Board and signed by at least two members thereof 
on the general fund of the county. At the end of the county’s 
fiscal year it shall prorate the total sum which it has expended 
for the purposes of this Act between itself and the municipality 
subject to this Act, charging each with such part of the total sum 
so expended as the total number of employees of such county, or 
municipality, who were subject to the provisions of this Act on 
the last day of the county’s fiscal year, bears to the total number 
of employees of both county and municipality subject to the 
provisions of this Act on such last day of the county’s fiscal year. 
The sum so arrived at by the county as the proper contribution 
of each shall be certified to the Personnel Director and when ap¬ 
proved by him in writing, shall become a liability of the munici¬ 
pality and shall be paid immediately to the county. In the event 
the salaries of a county or municipality are paid in part from 
different treasuries or different funds, in the same treasury, the 
liability for this contribution shall accrue against such various 
treasuries or funds in the same proportion, as the salaries of the 
employees of the county or municipality are paid therefrom. 
In the event any contribution levied hereunder shall not be paid 
within thirty days after approval by the Personnel Director, the 
county may bring suit therefor in any court of competent jurisdic¬ 
tion and any judgment so recovered shall be satisfied from any 
funds in such treasury or funds against which such contribution 
levy lies. 

Section 17. Any person who violates any of the provisions of 
this Act shall be guilty of a misdemeanor. 
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Section 18. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such dec¬ 
laration shall not affect the part which remains. 

Section 19. All laws or parts of laws general, local or special, 
which conflict with this Act are repealed. 

Section 20. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved Sept. 2, 1949. 

Time 10:32 A. M. 


Act No. 529 H. 977—Adams (Jefferson), Stone, Johns¬ 

ton, Sullivan, Sadler, Beatty, 
Kaul 

AN ACT 

To apply in all counties of this State having a population of not lesw 
than 140,000 according to the last or any subsequent Federal census and 
to provide for the protection of public health and safety in such coun¬ 
ties by requiring persons to establish their competency as plumbers be¬ 
fore doing or supervisiong plumbing in said counties in this State; to 
create a board to be known as the Plumbers Examining Board; to define 
plumbing, master plumbers, journeymen plumbers and subjects related 
to plumbing; to provide for the appointment of the members of said 
Plumbers Examining Board and their term of office; to provide for the 
payment of compensation to the members of said Board and the employees 
thereof, and to provide for the payment of expenses incurred by the 
members of said Board and its employees; to define the powers conferred 
upon and duties imposed upon said Board; to provide funds for the main¬ 
tenance, operations and functions of said Board; to provide for the ex¬ 
amination and certification of master plumbers and journeymen plumbers; 
to provide for the payment of examination fees and certificate fees; to 
empower the said Board to revoke certificates; to provide for appeals 
from the ruling of the Board; to provide for the execution and filing 
of bonds by plumbers; to provide for the collection handling and dis¬ 
bursement of monies and funds received as fees by said Board; and to 
provide penalties for the violation of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. DEFINITIONS AND SCOPE. This Act shall ap¬ 
ply only in counties of this State having a population of not less 
than 140,000 according to the last or any subsequent Federal cen¬ 
sus. “Plumbing”, as used in this Act, is the installation, repair or 
replacement of pipes, fixtures, or other apparatus necessary either 
for supplying water or for removing liquid or waterborne waste. 
The term is also used to denote installed fixtures, drainage, vents, 
and water distribution systems. A “mastei plumber”, within the 
meaning and for the purpose of this Act, shall be held to mean 
and to include any person, firm or corporation engaged in or pro¬ 
posing to engage hi the business of contracting to do or superin¬ 
tending the installation of plumbing, either or both, but if such 
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applicant for registration be an individual, he must either qualify 
himself to be a licensed master plumber or must continually keep 
in his active employ a duly registered and licensed master plum¬ 
ber, and, if such licensee be a firm or corporation, at least one 
active member of such firm or corporation, must be a duly reg¬ 
istered master plumber, actively, continuously connected with 
the conduct of said business. 

A “journeyman plumber” within the meaning of this Act is 
any person, other than a master plumber, who engages in or 
works at the actual installation, alteration, repair and renovation 
of plumbing and who has successfully fulfilled the examination 
and requirements of the board. 

Section 2. PURPOSE AND CONSTRUCTION. This Act shall 
be construed in furtherance of the purpose thereof, which is the 
promotion of the public safety, health and general welfare. 

Section 3. PLUMBING EXAMINING BOARD. There is 
hereby created a board to be known as the Board of Plumbers 
Examination and Registration of Alabama. Said board shall con¬ 
sist of seven (7) members, each of whom shall be a citizen of the 
United States and a resident of the State of Alabama. Members 
of the board and their successors shall be appointed by the Gov¬ 
ernor and confirmed by the Senate of Alabama, and shall hold 
office for terms of four (4) years or until their successors are 
appointed and qualified. 

One member shall be a master plumber as defined by this 
Act; one member shall be a journeyman plumber as defined by 
this Act; provided that said master plumber and journeyman 
plumber, respectively, shall not reside in the same county in 
Alabama. One member shall be an appliance dealer. One mem¬ 
ber shall be a public health office of one of the counties effected 
by this Act. Three (3) members shall be appointed from the 
public at large and said appointments equally divided so far as 
practicable among the counties effected by this Act; no member 
representing the public at large shall be engaged or otherwise 
connected with the plumbing industry or the installation of 
plumbing nor connected with any person, firm or corporation 
handling or dealing in appliances connected with plumbing. 

The seven (7) members initially appointed to the board shall 
serve for the following terms; one member for a term expiring 
one (1) year from the last day of the calendar month in which 
he is appointed; two (2) members for a term expiring two (2) 
years from the last day of the calendar month in which they are 
appointed; and two (2) members for a term expiring three (3) 
years from the last day of the calendar month in which they are 
appointed; and two (2) members for a term expiring four (4) 
years from the last day of the calendar month in which they are 
appointed; thereafter each member appointed shall serve for a 
term of four (4) years; provided, however, that any member ap¬ 
pointed to fill a vacancy created by an unexpired term shall be 
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appointed only for the period of such unexpired term. In making 
the initial appointments, the Governor shall specify which mem¬ 
bers shall serve for the respective periods prescribed above for 
the initial terms. And in the event the Senate is not in session, 
the Governor shall appoint such appointee who shall serve as 
such Board member until the next meeting of the Senate at which 
time the appointee shall be confirmed or rejected. 

Section 4, MEETING OF THE PLUMBERS EXAMINING 
BOARD. The Board shall hold its first meeting not later than 
forty (40) days following the adoption of this Act, and thereafter 
shall meet at such intervals as may be necessary for the proper 
performance of its duties, but in any case not less than once each 
year. The first meeting of the Board shall be in Montgomery, 
Alabama, and subsequent meetings shall be held at such places 
in the State as the Board shall direct. At the first meeting of the 
Board the Board shall elect one of its members as President of 
said Board and designate his term as President. The Board shall 
appoint or employ a Secretary-Treasurer who shall not be a mem¬ 
ber of the Board and who shall not be engaged or otherwise con¬ 
nected with the plumbing industry or other installation of plumb¬ 
ing nor connected with any person, firm, or corporation handling 
or dealing in appliances connected with plumbing. Four (4) 
members of said Board shall constitute a quorum for the trans¬ 
action of any business which may become before the Board. 

Section 5. COMPENSATION AND EXPENSES OF PLUMB¬ 
ERS EXAMINING BOARD. Each member of the Plumbers Ex¬ 
amining Board shall receive as compensation for his services the 
sum of Ten Dollars ($10.00) per day for each day necessarily 
spent in active service. In addition to such per diem compensation 
each member of the Board shall be reimbursed for his necessary 
expense incurred in the performance of his duties as a member 
of the Board. The expenses allowable to each member of the 
Board shall not exceed Ten Dollars ($10.00) per day, including 
travel and hotel expenses. No member of the Board shall receive 
compensation for more than sixteen (16) days in any one calendar 
year, nor shall any member of the Board receive the per diem 
expense allowance, hereinabove provided, for more than sixteen 
(16) days in any one calendar year. 

The compensation of the Secretary-Treasurer of the Board 
shall be fixed by the Board at a rate not exceeding Twenty-four 
Hundred Dollars ($2400.00) per annum, payable in monthly in¬ 
stallments. 

Any employee of the Board, when traveling on official business 
for the Board, shall be entitled to be reimbursed for actual ex¬ 
penses incurred, including hotel and traveling expenses, not ex¬ 
ceeding Ten Dollars ($10.00) per day; provided, however, the 
total amount of such expenses for all employees of the Board 
shall not exceed Three Hundred Dollars ($300.00) in any one 
calendar year. 



830 


The Board shall have the authority to employ any stenographic 
or clerical help when and if the same may be needed, and to pur¬ 
chase necessary office supplies. 

The compensation and expense provided for in this section, 
and all other authorized expenses, shall be payable solely from 
fees collected by or on behalf of the Board. In no event shall any 
expense incurred by the Board be charged against any funds of 
the State of Alabama other than the funds collected under the 
provisions of this Act. 

Section 6. DEPOSIT AND DISBURSEMENT OF FUNDS; 
BOND OF THE SECRETARY-TREASURER. All fees collected 
hereunder by the Board shall be deposited by the Board in a 
depository approved by the Treasurer of Alabama. Drafts shall 
be drawn upon such fund in accordance with the rules and regu¬ 
lations prescribed by the Board. 

The Secretary-Treasurer of the Board, shall, before entering 
upon the duties of his office, make and file with the Secretary of 
State an official bond in the sum of Five Thousand Dollars 
($5000.00), premiums on the same to be paid out of the funds of 
said Board, said bond to be executed by an approved bonding 
fidelity or guaranty company, qualified to do business in Alabama 
and acceptable to the Secretary of State. 

Section 7. EXAMINATION AND CERTIFICATION: It shall 
be unlawful for any person, firm or corporation to do or perform, 
or to contract, direct or superintend any plumbing within any in¬ 
corporated city or town in any such counties of this State unless 
such person has first received a certificate of competency, herein¬ 
after referred to as “certificate”, and unless such certificate is in 
force and effect at time such plumbing is done, directed or super¬ 
intended; except as hereinafter provided. 

It shall be the duty of the Board to examine and pass upon 
the qualification of every person who may apply for a journey¬ 
man’s plumber’s certificate upon forms provided by the Board. 
Such applicant shall be examined, orally or in writing, upon 
the fundamentals of plumbing, the theory and practice of plumb¬ 
ing installation and construction, and the experience and ability 
of the applicant in practical plumbing installation and construc¬ 
tion; and if such applicant be found to possess an accurate knowl¬ 
edge of the theory and correct practice of plumbing installation 
and construction, and sufficient experience and ability in plumb¬ 
ing installation and construction to safely and competently apply 
his knowledge and practice, the Board shall issue to him a cer¬ 
tificate, upon his first paying all fees herein prescribed. 

It shall be the duty of said Board to examine and pass upon 
the qualifications of every person who may apply for a master 
plumber’s certificate upon forms provided by the Board. Such 
applicant for a master’s certificate shall be examined as an ap¬ 
plicant for a journeyman’s certificate, as hereinabove required 
to be examined, and also upon his knowledge, training and ability, 
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in the planning, laying out, and supervision of plumbing installa¬ 
tion and construction work; and if such applicant for a master’s 
certificate be found to possess the qualifications hereinabove 
prescribed for issuance of a journeyman’s certificate, and also 
sufficient knowledge, training, and ability to competently and 
safely plan, lay out and supervise plumbing installation and con¬ 
struction work, he shall be issued a master plumber’s certificate 
by said board. The examination required of an applicant for a 
permit as a master plumber or journeyman plumber may be 
waived by the Board as to any person who furnishes satisfactory 
proof to the Board that he is a person of good moral character, 
and that he has been actively engaged as a master plumber or as 
a journeyman plumber, and duly licensed as such under the gen¬ 
eral laws of the State of Alabama, as the case may be, for at least 
two years, provided that such person files an application in writing 
for waiver with the Board, which application shall be accom¬ 
panied by an affidavit giving the name or names of persons, firms 
or corporations, and the addresses thereof, by whom he has been 
employed, or for whom he has done plumbing work, during said 
two years of his engaging in said trade. And, provided, further, 
that said application be filed within six months after the passage 
of this Act. Except as herein provided in this Section, no person 
shall be issued a certificate without passing the prescribed exami¬ 
nation; provided, however, that a person after having passed said 
examination, shall not be required to take said examination there¬ 
after in order to secure a certificate in subsequent years. At least 
four (4) examinations per year shall be conducted, at a time and 
place prescribed by the Board after reasonable notice thereof. 

Section 8. REEXAMINATION. Any person who fails to pass 
an examination may, upon payment of the regular examination 
fee, be reexamined at any subsequent examination given by the 
Board. 

Section 9. EXAMINATION FEE. Any person filing applica¬ 
tion to be examined as a master plumber, shall pay a fee of $25.00; 
and any person filing application to be examined as a journeyman 
plumber, shall pay a fee of $15.00. Said fees shall accompany the 
application and shall not be returnable. 

Section 10. ANNUAL CERTIFICATE FEES. Before any per¬ 
son engages in the business of master plumber, he shall secure an 
annual master plumber certificate for which he shall pay a cer¬ 
tificate fee of $15.00. Before any person engages in the business 
of, or is employed as, a journeyman plumber he shall secure an 
annual journeyman plumbers certificate for which he shall pay 
a fee of $5.00. The certificates provided for herein shall be issued 
by the Board upon the payment of the prescribed fees. All annual 
certificates shall expire on December 31 of the year in which they 
are issued. The certificate fees herein prescribed shall be in ad¬ 
dition to all privilege or license taxes otherwise levied. 

Section 11. TEMPORARY CERTIFICATE. The Board may 
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issue a temporary revocable certificate to any person pending 
such person’s examination for a certificate, if such person fur¬ 
nishes satisfactory proof that he holds a license or certificate 
to practice as a Master or Journeyman plumber in any state 
wherein plumbers are required to meet prescribed standards be¬ 
fore engaging in the trade of Master or Journeyman plumber. 
Any such temporary certificate during the effective period there¬ 
of, shall have the force and effect of an annual certificate; but 
no such temporary certificate shall be effective for a period of 
more than ninety (90) days from the issuance thereof, or until 
the next examination whichever is longer. Prior to receiving 
any such temporary certificate, the applicant therefor shall be 
required to pay to the Board one half of the annual certificate 
fee provided for Master Plumber or Journeyman Plumber, as 
the case may be. 

Section 12. REVOCATION OF CERTIFICATES. The Board 
may revoke or suspend any certificate if obtained through con¬ 
cealment, misstatement or misrepresentation of any material fact 
in the application for such certificate, or for a willful violation 
of any law or ordinance pertaining to the business of the holder 
of such certificates. Before a certificate may be revoked the 
holder thereof shall have notice in writing, enumerating the 
charges against him, and be entitled to a hearing by the Board 
not sooner than five (5) days from receipt of notice. The holder 
of such certificate shall be given an opportunity to present testi¬ 
mony, oral or written, and right of cross examination and rep¬ 
resentation by counsel. All testimony shall be given under oath. 
The Board shall have power to administer oaths, issue subpoenas, 
and compel the attendance of witnesses. 

The decision of the Board shall be based on the evidence pro¬ 
duced at the hearing and made a part of the record thereof. The 
person whose certificate has been revoked shall not be permitted 
to apply for a license for one year from the date of revocation. 

Hearings shall be conducted by a hearing officer appointed 
by the Board. Said hearing officer may be a Board member, the 
Secretary-Treasurer or such other person as the Board may deem 
fit and proper to hold such hearing. The testimony adduced at 
said hearing, along with all other proceedings, shall be taken 
down by a competent stenographer and shall be preserved as a 
record of the Board and shall be open to the public inspection at 
all reasonable times. A copy of said record so adduced shall be 
furnished to each member of the Board, and no license shall be 
revoked unless a majority of the Board members concur with the 
revocation of same. 

No license shall be issued to any licensee whose license shall 
have been revoked by the Board after such hearing until one 
year from and after the date of such revocation unless the licensee 
whose license shall have been so revoked shall enter into a bond 
with good and sufficient surety in the penal sum of one thousand 
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dollars ($1000.00) to faithfully comply with the provisions of 
this Act and of all rules and regulations and codes adopted by 
the Board, provided, however, that such licensee whose license 
shall be so revoked may within five (5) days after such revoca¬ 
tion appeal from the Board’s decision or revocation to the circuit 
court of the county in which said licensee resides, does business 
or is employed. 

Section 13. MASTER PLUMBER’S BOND. In order to pro¬ 
tect the public from damages arising from plumbing or plumbing 
work failing to comply with the requirements of any state laws 
applicable thereto, or with the ordinances of any municipal corpo¬ 
ration applicable thereto, it is hereby provided that before any 
person engages in the business of master plumber, he shall execute 
and deposit with the Judge of Probate in the County of his prin¬ 
cipal place of business a bond in the sum of two thousand dollars 
($2000.00). Such bond shall be executed by a surety authorized 
and qualified to write surety bonds in the State of Alabama, and 
shall be approved by the Probate Judge. Such bond shall be 
conditioned upon all plumbing work done or supervised by such 
master plumber complying with the provisions of any laws or 
ordinances relating to plumbing and applicable thereto. Action 
on such bond may be brought against the principal and surety 
thereon in the name of, and for the benefit of, any person who 
suffers damages as a consequence of said master plumber’s work 
not conforming to the requirements of any laws or ordinances 
pertaining to plumbing and applicable thereto, provided, however, 
that the aggregate liability of the surety to all persons so dam¬ 
aged shall, in no event, exceed the sum of said bond. 

Section 14. WRONGFUL USE OF CERTIFICATE. No person 
who has obtained a certificate shall allow his name to be used 
by another person, either for the purpose of obtaining permits, 
or doing business or work under his certificate; and every person 
certified shall notify the Board of the address of his place of busi¬ 
ness and the name under which such business is carried on, and 
shall give immediate notice to the Board of any change in either. 

Section 15. ACTS, WORKS AND CONDUCT PERMITTED, 
WITHOUT LICENSE. The following acts, work and conduct 
may be performed by anyone, without license or certificate, pro¬ 
vided, however, that all work and services herein named or re¬ 
ferred to shall be subject to an inspection and approval in accord¬ 
ance with the terms of all state laws and applicable municipal 
ordinances: 

(A) Plumbing work done by a property owner in or about a 
building owned or occupied by him so long as such plumbing 
work does not necessitate tying into waste or sewer lines on the 
outlet side of a trap. 

(B) Plumbing work done by anyone who is regularly em¬ 
ployed or acting as a maintenance man or maintenance engineer 
incidental to and in connection with the business in which he is 
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employed and engaged, provided said plumbing work is done on 
the premises of said employer, and who does not engage in the 
occupation of a plumber for the general public. 

(C) Maintenance and reinstallation work done upon the prem¬ 
ises or equipment of a railroad, other businesses or industry, by 
an employee thereof who does not engage in the occupation of a 
plumber for the general public. 

(D) Plumbing work done by persons engaged by any public 
service company in the laying, maintenance and operation of its 
service mains or lines and the installation, alteration, adjustment, 
repair, removal and renovation of all types of appurtenances, 
equipment and appliances, provided such plumbing work does 
not necessitate tying into waste or sewer lines on the outlet side 
of a trap. 

(E) Appliances or fixture installations and service work done 
in connecting appliances or fixtures to existing piping installa¬ 
tions, including fixtures with built-in traps, provided, however, 
that no person other than a plumber defined by this Act shall be 
permitted to install traps, closet combinations or commodes. 

(F) Any person may install water heaters provided, however, 
a permit has been obtained from the municipality for such in¬ 
stallation where the same is required by municipal ordinance. 

(G) Any person may install washing machines to existing 
piping installation or waste lines, provided such plumbing work 
does not necessitate tying into waste or sewer lines on the outlet 
side of the trap. 

Section 16. PENALTY. Any person who is convicted of 
doing or committing any act prohibited hereby, or of failing or 
omitting to do any act required hereby or of knowingly and will¬ 
ingly make any false statement to the Board concerning his ap¬ 
plication to or examination by the Board, with the intent to de¬ 
ceive, shall be guilty of a misdemeanor, and upon conviction shall 
be fined not less than $10.00 and not more than $500.00 for each 
offense; and each day’s violation shall constitute a separate of¬ 
fense. 

Section 17. REPEAL OF INCONSISTENT LAWS. All laws, 
and parts of laws, whether general, special or local, in conflict 
with the provisions of this Act, are hereby repealed. 

Section 18. If, for any reason, any clause, sentence, subsection, 
or section, or provision of this Act, or the application thereof to 
any person, body, situation or circumstance is held invalid or 
inoperative, the remainder of this Act and the application thereof 
to any other person, body, situation or circumstance shall not be 
affected thereby. 

Section 19. This Act shall take effect immediately upon its 
passage and approval by the Governor or upon its otherwise be¬ 
coming a law. ; 

Approved Sept. 2,1949. 

Time 10:30 A. M. 
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Act No. 530 H. 635—Mcllwain, Taylor (Autauga) 

AN ACT 

Relating to public health; to regulate, through licensure, hospitals, 
sanitoria, rest homes, nursing homes, and related institutions; and pro¬ 
viding penalties for the violation of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Definitions: As used in this Act the term “hos¬ 
pitals” shall mean sanitoria, rest homes, nursing homes and other 
related institutions when such institution is primarily engaged in 
offering to the public generally facilities for the diagnosis and 
treatment of injury, deformity, disease or obstetrical care. The 
word “person” includes individuals, partnerships, corporations 
and associations. 

Section 2. Licenses: On and after January 1, 1950 no person 
shall establish, conduct or maintain any hospital as defined in 
this Act without first obtaining the license herein provided. Hos¬ 
pitals operated by the federal government and mental hospitals 
under the supervision of the Board of Trustees of the Alabama 
State Hospitals shall be exempt from the provisions of this Act. 

Nothing in this Act shall be construed as authorizing any per¬ 
son to engage in any manner in the practice of medicine or any 
other profession nor to authorize any person to engage in the 
business of child placing. Any child born in any such institution 
whose mother is unable to care for such child, or any child who 
for any reason will be left destitute of parental support, shall be 
reported to the State Department of Public Welfare or to any 
agency authorized or licensed by the State Department of Public 
Welfare to engage in child-placing for such service as the child 
and the mother may require. In the rendering of such service, 
representatives of the State Department of Public Welfare and 
agencies authorized or licensed by the State Department of Public 
Welfare shall have free access to visit the child and the mother 
concerned. 

Section 3. Existing hospitals to obtain licenses: No person 
may continue to operate an existing hospital as herein defined 
after January 1, 1950 without having been approved and licensed 
as provided in this Act. Existing hospitals coming under this Act 
shall be required to proceed immediately to comply with the 
standards and regulations prescribed under authority hereof and 
shall be granted a period of twenty-four months from the effec¬ 
tive date hereof to comply with the rules, regulations and stand¬ 
ards established hereunder. 

Section 4. Any person desiring licensing hereunder shall ap¬ 
ply to the State Board of Health therefor: The applicant shall 
state the name of the applicant and whether an individual, part¬ 
nership, corporation or other entity, the type of institution for 
which a license is desired, the location thereof, and the name of 
the person in direct supervision and charge thereof. The person 
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in charge of such hospital must be at least twenty-one years of 
age, of reputable and responsible character and in sound physical 
and mental health. Like evidence of fitness shall be submitted, 
when required, (except for age) as to those individuals em¬ 
ployed at or in such hospital in a supervisory capacity. 

The applicant shall likewise submit evidence of ability to 
comply with the minimum standards provided in this Act or by 
regulations issued under its authority. 

Section 5. Fees, form of license, licensing period: The ap¬ 
plication for a license to operate a hospital shall be accompanied 
by a fee of thirty dollars ($30). if the institution offers accom¬ 
modations of less than fifty beds, or a fee of fifty dollars ($50) 
if the institution offers accommodations of fifty beds or more. 
No fee shall be refunded. All fees received by the State Board of 
Health under the provisions of this Act shall be paid into the 
state treasury to the credit of the State Board of Health and shall 
be used for carrying out the provisions of this Act. All licenses 
issued under this Act shall expire the 31st day of December of 
the year in which issued, shall be on a form prescribed by said 
department, shall not be transferable or assignable, shall be is¬ 
sued only for the premises named in the application, shall be 
posted in a conspicuous place on the licensed premises and may 
be renewed from year to year upon application, investigation, 
and payment of the required license fee as in the case of procure¬ 
ment of an original license. 

Section 6. Inspections: Every such hospital licensed here¬ 
under shall be open to inspection to the extent herein authorized 
by the State Board of Health, under such rules as shall be promul¬ 
gated by the Board with the advice and consent of the Advisory 
Board here. Nothing in this section shall authorize the Board to 
inspect quarters therein occupied by members of any religious 
group or nurses engaged in work in such hospital, or places of 
refuge for members of religious orders for whom care is provided, 
but any inspection shall be limited and confined to the parts and 
portions of such hospital as are used for the care and treatment 
of the patients and the general facilities for their care and treat¬ 
ment. No hospital shall, by reason hereof, be relieved from any 
other types of inspections authorized by law. 

Section 7. State Board of Health to issue licenses: The State 
Board of Health is hereby authorized to issue licenses for the 
operation of hospitals which are found to comply with the provi¬ 
sions of this Act and any regulations lawfully promulgated by 
the said State Board of Health. 

The State Board of Health is hereby authorized to suspend or 
revoke a lisence issued hereunder, on any of the following 
grounds: 

1. Violation of any of the provisions of this Act or the rules 
and regulations issued pursuant thereto. 

2. Permitting, aiding or abetting the commission of any illegal 
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act in such institution. 

3. Conduct or practices deemed by the State Board of Health 
to be detrimental to the welfare of the patients of said institution. 

Provided, that before any such license issued hereunder is 
suspended or revoked written notice shall be given the licensee, 
stating the grounds of the complaint, and the date, time, and place 
set for the hearing of said complaint, which date of hearing shall 
be not less than thirty days from the date of the notice. Such a 
notice shall be sent by registered mail to the licensee at the ad¬ 
dress where the institution concerned is located. The licensee 
shall be entitled to be represented by legal counsel at the hearing. 

If a license is revoked as herein provided, a new application 
for license shall be considered by the State Board of Health, if, 
when, and after the conditions upon which revocation was based' 
have been corrected and evidence of this fact has been furnished. 
A new license shall then be granted after proper inspection has 
been made and all provisions of this Act and rules and regulations 
promulgated hereunder have been satisfied. 

Section 8. State Board of Health to establish standards: In 
the manner herein provided, the State Board of Health, with the 
advice and after approval by the Advisory Board, shall have the 
power to make and enforce, and may modify, amend and rescind, 
reasonable rules and regulations governing the operation and 
conduct of hospitals as defined in this Act. All such regulations 
shall set uniform minimum standards, applicable alike to all hos¬ 
pitals of like kind and purpose in view of the type of institutional 
care being offered there and shall be confined to setting minimum 
standards of sanitation and equipment found to be necessary 
and prohibiting conduct and practices inimicable to the public 
interest and the public health. The Board shall not have power 
to promulgate any regulation in conflict with law, nor power to 
interfere with the internal government and operation of any 
hospital on matters of policy. In making its initial regulations 
the Board shall give as wide publicity among hospitals in Ala¬ 
bama likely to be affected hereby as is practicable to do, at least 
ten days prior to the date set by the Board for hearing and de¬ 
termination of such rules and regulations. All hearings shall be 
joint hearings set by the Board of Health and the Advisory Board 
herein established at Montgomery, Alabama. At such hearing 
any interested hospital or any member of the public may be 
heard. Subsequent to the initial hearing herein provided, and 
as to any further amendment, rescission or new regulations, 
thirty days notice in writing shall be given all licensed hospitals 
of the date of such hearing and of the substance of any new regu¬ 
lation, amendment to rescission of regulation proposed to be 
made. 

Any person affected by any regulation, amendment or rescis¬ 
sion thereof may appeal consideration thereof to the Circuit Court 
of the County of that person’s residence or in which that person 
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does business, or to the Circuit Court of Montgomery County, 
within thirty days from the adoption of the same following the 
hearing herein provided by giving security for costs and the fil¬ 
ing of a petition with the Court, sitting in Equity, setting forth 
the interest of the appellant, the ruling complained of and the 
facts upon which the petitioner relies for relief. And upon ap¬ 
peal the question of the reasonableness of such regulation shall 
be a question of fact for the Court to determine and no presump¬ 
tion shall be indulged that the regulation adopted was and is a 
reasonable regulation. 

Regulations adopted hereunder shall become effective upon 
the expiration of thirty days from the date of adoption, amend¬ 
ment or rescission or, if an appeal has been taken, upon the final 
disposition of the appeal. From any judgment of the Circuit 
Court in any case appealed to it, an appeal shall lie to the Supreme 
Court of Alabama within thirty days from the date of rendition 
of the judgment, in the same manner as other appeals are now 
authorized by law, and no presumption shall be indulged by the 
Supreme Court as to the correctness of the trial court’s finding 

of facts. . 

Section 9. Appointment and terms of office of Advisory Board 

members: 

There shall be an Advisory Board of ten members to assist in 
the establishment of rules regulations and standards necessary 
to carry out the provisions of this Act and to serve as consultants 
to the State Health Officer. The Board shall meet at least twice 
each year and at the call of the State Health Officer. The mem¬ 
bers at the Board shall annually elect one of its members to serve 
as Chairman. 

The Advisory Board shall be constituted in the following 
manner: Four representatives of hospitals who shall be ap¬ 
pointed by the Board of Trustees of the Alabama Hospital Asso¬ 
ciation as follows: One administrator of a governmental hos¬ 
pital, one administrator of a non-governmental non-profit hos¬ 
pital, one owner or administrator of a proprietary hospital, one 
member of a managing board of a non-profit hospital, three 
representatives who shall be Doctors of Medicine appointed by 
the Board of Censors of the Alabama State Medical Association, 
one representative who shall be a Registered Nurse appointed 
by the Executive Board of the Alabama State Nurses Association, 
one representative from the Board of the Department of Public 
Welfare to be appointed by the Board and one registered pharma¬ 
cist actively engaged in the practice of pharmacy in the State of 
Alabama, to be appointed by the Alabama State Board of Phar¬ 
macy. Of the original representatives appointed by the Board 
of Trustees of the Alabama Hospital Association one shall serve 
for three years, two shall serve for four years, and one shall serve 
for five years. One of the representatives appointed by the Board 
of Censors of the Alabama State Medical Association shall serve 
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for two years, one shall serve for three years, one shall serve for 
five years. The one representative appointed by the Alabama 
State Nurses Association shall serve for four years. The one 
representative from the State Board of Public Welfare shall serve 
for four years and the one representative from the State Board of 
Pharmacy shall serve for four years. Thereafter, each new ap¬ 
pointee shall serve for five years or until his successor is ap¬ 
pointed, except that in the case of a vacancy the appointee shall 
serve for the remainder of the unexpired term. Any vacancy 
shall be filled by the original organization selecting said mem¬ 
ber. 

Members of the Advisory Board shall not be eligible to succeed 
themselves after they have served one full five-year term, but 
shall be eligible for reappointment if they have not served im¬ 
mediately preceding their reappointment. 

Members of the Advisory Board shall serve without compensa¬ 
tion but shall be entitled to reimbursement for actual expenses 
incurred in the performance of the duties of their office. 

Section 10. Information not to be disclosed except in certain 
cases. Information received by the State Board of Health through 
inspection or other means authorized under this Act shall be con¬ 
fidential and shall not be directed publicly except in a proceeding 
involving the question of licensure or revocation of license. 

Section 11. Review of Decisions: Any party aggrieved by 
a final decision or order of the State Board of Health suspending 
or revoking a license is entitled to a review of such decision or 
order by taking an appeal to the circuit court of the county in 
which the hospital is located or is to be located. 

Section 12. Penalties: Any individual establishing, conduct¬ 
ing, managing, or operating a hospital without first obtaining a 
license therefor as herein provided, or who shall violate any of 
the provisions of this Act or regulations promulgated thereunder, 
shall be guilty of a misdemeanor, and upon conviction shall be 
punished by a fine of not to exceed $100 or by imprisonment in 
the County Jail for a period not to exceed 90 days, or by both 
such fine and imprisonment in the discretion of the Court. Any 
association, corporation or partnership operating a hospital in 
violation of any provisions of this Act or any regulation promul¬ 
gated thereunder, shall be subject to the payment of a penalty 
of twenty-five dollars ($25) per day for each day of such illegal 
operation, which may be recovered by the State Board of Health 
in an appropriate action at law. The State Board of Health may, 
upon the advice of the Attorney General, maintain an action in 
the name of the State for an injunction to restrain any state, 
county, or local governmental unit or any division, department, 
board, or agency thereof from operating, conducting or managing 
a hospital in violation of any provisions of this Act or any regula¬ 
tion promulgated thereunder. 

Section 13. Nothing in this Act shall be construed to empower 
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the State Board of Health to prohibit erection and operation of 
hospitals as herein defined as long as the minimum uniform 
standards of the State Board as to sanitation and care of patients 
at that type of institution are met. 

Section 14. The provisions of this Act are severable. If any 
part is declared unconstitutional or invalid, such declaration shall 
not affect the part which remains. 

Section 15. This Act is intended to relate entirely to the opera¬ 
tion and conduct of hospitals as herein defined and is not intended 
to have effect on any other laws except to the extent in conflict 
with the positive provisions hereof. 

Section 16. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Passed, the Governor’s veto to the contrary, not withstanding. 

September 2, 1949 


Act No. 531 


S. 574—Russell 


AN ACT 

To amend Act No. 569, General Acts of 1947, Page 402, approved 
October 2, 1947, “To fix and prescribe the salaries to be paid the Circuit 
Judges by the State of Alabama and to provide for the supplementing 
of said salaries by the counties of certain judicial circuits,” and to pro¬ 
vide for the repeal of all acts, all laws and parts of laws in conflict here¬ 
with. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Act No. 569, General Acts of 1947, Page 402, 
approved October 2, 1947, which fixes and prescribes the salaries 
to be paid the circuit judges by the State of Alabama and providing 
for the supplementing of said salaries by the counties of certain 
judicial circuits, be and the same is hereby amended to read as 
follows: 

“That after the passage and approval of this act the salary of 
each and every circuit judge in the State of Alabama, in all cir¬ 
cuits of the state, except as herein provided, shall be the sum of 
seven thousand five hundred dollars ($7,500.00) per annum, and 
shall be payable out of the state treasury in equal monthly in¬ 
stallments as the salaries of other state officials are paid. In the 
sixteenth judicial circuit of Alabama the salary of each circuit 
judge shall be the sum of nine thousand dollars ($9,000.00) per 
annum of which amount the sum of seven thousand five hundred 
dollars ($7,500.00) per annum shall be payable out of the state 
treasury in equal monthly installments as the salaries of other 
state officials are paid. The remaining $1500.00 shall be paid as 
a supplemental salary by the counties composing such circuit in 
the following proportions: 80% of such supplemental salary 
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shall be paid by Etowah County and 20% of such supplemental 
salary shall be paid by St. Clair County. Such supplemental 
salaries shall be paid in equal monthly installments out of the 
treasury of each county upon the warrant of such judge. The 
supplemental salary provided for herein for the judges of the 
sixteenth judicial circuit shall be in lieu of the supplemental 
salary provided for by Act No. 258 of the 1949 regular session of 
the Legislature approved July 19, 1949. It is the legislative in¬ 
tent of this Act that an overall increase of one thousand dollars 
($1,000.00) shall be granted to each of the judges of said circuit 
by increasing the annual salary paid each such judge by the state 
the sum of fifteen hundred dollars ($1500.00) and by withdrawing 
$500. of the supplement provided by said Act No. 258 of the 1949 
regular session of the Legislature approved July 19, 1949. In all 
circuits composed of only one county and having only two judges 
each judge shall be paid out of the county treasury an additional 
sum of three thousand dollars ($3,000.00) per annum, in twelve 
equal installments, provided that in circuits composed of only one 
county and having only two judges where the population of such 
county is less than 113,000 according to the last federal census an 
additional, and only additional, $1200.00 shall be paid out of the 
county treasury of such county in twelve equal monthly install¬ 
ments. In all circuits composed of only one county having more 
than two judges and less than nine judges the salary of said judges 
shall be ten thousand dollars ($10,000.00) per annum to each of 
such judges of which the sum of seven thousand five hundred 
dollars ($7500.00) per annum shall be payable out of the state 
treasury in equal monthly installments as the salaries of other 
state officials are paid and the sum of twenty-five hundred dollars 
($2,500.00) per annum shall be payable to each such judge out 
of the county treasury in twelve equal monthly installments. In 
all circuits composed of only one county having nine or more 
judges each judge shall be paid out of the county treasury an ad¬ 
ditional sum of twenty-five hundred dollars ($2,500.00) per annum 
in twelve equal monthly installments. In circuits composed of 
only one county and having only one judge the county composing 
such circuit shall pay the judge an additional sum of twelve hun¬ 
dred dollars ($1200.00) per annum in twelve equal monthly in¬ 
stallments and any law local or special affecting this provision 
of this section relative to circuits composed of only one county 
and having only one judge is hereby expressly repealed. In all 
other cases in which the salary of the circuit judge is by law sup¬ 
plemented by a county or counties the same shall continue to 
be paid as now provided by law and which shall be in addition 
to the salaries paid by the state.” 

Section 2. That all laws and parts of laws in conflict herewith 
are hereby repealed with specific reference to Act No. 179, Gen¬ 
eral Acts of 1947, Page 64, and to Act No. 258 of 1949 regular session 
of the Legislature approved July 19, 1949. 
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Section 3. This act shall take effect upon its passage and ap¬ 
proval by the Governor. 

Approved Sept. 2, 1949. 

Time 4:34 P. M. 


Act No. 532 


H. 474—Dumas and Kaul 


AN ACT 

To apply only in counties having a population of 400,000 or more 
according to the last or any succeeding Federal Census; To provide for 
the seizure and forfeiture of any automobile or other vehicle which is 
knowingly used for the transportation of gaming devices, lottery slips, 
tickets or equipment and other lottery or gaming machinery or para¬ 
phernalia or papers. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That all automobiles or other vehicles which are 
knowingly used for the transportation or storage of any machine, 
mechanical device, contrivance, appliances or invention, whatever 
its name or character, which is operated or can be operated, as a 
game of chance or lottery (herein called “lottery paraphernalia”), 
or for the transportation of lottery slips, lottery tickets, lottery 
equipment, papers, writings, or other device used, or to be used, 
or adapted, devised, or designed for the purpose of playing, carry¬ 
ing on, or conducting any lottery (herein called “lottery paper”) 
shall be contraband and shall be forfeited to the State of Alabama, 
and shall be seized by any sheriff or any other person acting under 
authority of law in the enforcement of the laws of the State, who 
becomes cognizant of the facts or who finds any lottery parapher¬ 
nalia or lottery paper being illegally transported or stored as 
aforesaid in such automoblie or other vehicles, and such officer 
or person shall report the seizure and the facts connected there¬ 
with to the solicitor or any prosecuting officer in the County 
where seizure is made, or, in default thereof, to the Attorney Gen¬ 
eral of the State. Lottery paper shall not include any such paper 
issued by and bearing the name of any bona fide and recognized 
religious or charitable corporation or organization or national 
veterans organization or any bona fide post or organization 
affiliated with any such veterans organization. 

Section 2. In order to condemn and confiscate any of the above 
mentioned automobiles or other vehicles, it shall not be necessary 
for the State to show any actual movement of said automobiles 
or other vehicles while loaded with or containing any lottery 
paraphernalia or lottery paper. It shall, however, be necessary 
for the State to show that the owner of said vehicle knew that 
such lottery paraphernalia or lottery paper was located or con¬ 
tained in said automobile or other vehicle or had loaned or bailed 
said automobile or vehicle to a person with knowledge that lottery 
paraphernalia or lottery paper was or would be placed, stored or 
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transported therein or that such owner knew or should have 
known that the borrower or bailee would use such automobile or 
other vehicle for the storage or transportation of lottery parapher¬ 
nalia or lottery paper. The reputation of the owner, borrower 
or bailee of any such vehicle as a person who had been engaged 
in operating or connected with lotteries, gambling or gaming, 
or the fact that such person had previously been convicted of a 
violation of any of the laws of the United States or any state or 
any municipal ordinance relating to gaming, gambling, or lotteries 
shall be prima facie evidence that he knew that lottery parapher¬ 
nalia or lottery paper was contained therein and in the case of a 
borrower or bailee, that the owner knew or should have known 
that such borrower or bailee would use such automobile or other 
vehicle for the storage or transportation of lottery paraphernalia 
or lottery paper. 

Section 3. Any conditional vendee or mortgagee of any such 
vehicle who shall have acquired or received a conditional sale 
agreement or mortgage in good faith without knowledge or reason 
to believe that the conditional vendor or mortgagor had the repu¬ 
tation of being engaged in operating or connected with lotteries, 
gambling or gaming or had been convicted of any of the laws of 
the United States or any state or any municipal ordinance relat¬ 
ing to gaming, gambling or lotteries shall, if said conditional sale 
agreement or chattel mortgage was duly recorded in the Probate 
Office designated by the recording laws of the State of Alabama, 
be protected to the extent of the unpaid balance due on his condi¬ 
tional sale agreement or chattel mortgage. 

Section 3-A. Any bailor or conditional vendor or chattel mort¬ 
gagee who shall, prior to bailing, selling, or accepting a mortgage 
upon any such automobile or other vehicle, make inquiry of the 
sheriff or Federal Bureau of Investigation or any recognized and 
licensed agency which makes a systematic check of court records 
of the convictions for violations of the law and furnishes credit 
reports and in answer to such inquiry shall be informed in writing 
that the prospective bailee, conditional vendor or mortgagee has 
no reputation as a person who has been engaged in operating or 
connected with lotteries, gambling or gaming, and that such per¬ 
son has not, according to their records, been convicted of a viola¬ 
tion of any of the laws of the United States or any State or any 
municipal ordinance relating to gaming, gambling or lotteries 
shall be presumed to be entitled to any such automobile or to be 
protected to the extent of his interest therein and shall effectively 
rebut any prima facie case provided in Section 2 of this Act. 

Section 4. The proceeds of the sale of any such automobile 
or other vehicle forfeited to the state, whether sold by court de¬ 
cree or by an officer under advertisement, shall, after paying all 
expenses in the cause, and of advertisement, as the case may be, 
including the costs of seizure and of keeping the property pending 
the proceedings, shall be credited as follows: one-fourth of such 
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proceeds shall go to the law enforcement officer making the 
seizure and furnishing the proof, but, if proof be furnished by a 
person other than the officer making the seizure, one-eighth of 
such proceeds shall go to the furnisher of the proof and one-eighth 
shall go to the officer making the seizure and assisting in the 
condemnation case or who makes the sale under advertisement; 
and, if the seizure is made by a municipal police officer, three- 
fourths of such proceeds shall go to the municipality employing 
such officer, or, if the seizure is made by a county or state law 
enforcement officer, three-fourths of such proceeds shall go to 
the county in which the seizure is made, or if such seizure is made 
by both municipal officers and county or state officers, three- 
eighths to the municipality employing such officer and three- 
eighths to the county in which the seizure is made. If the law en¬ 
forcement officer making the seizure is employed full time on a 
salary basis for any municipality, the portion of such proceeds to 
which he is entitled shall be the property of and be paid over to the 
municipality by which he is employed. 

Section 5. Except as otherwise herein provided, the manner, 
method, and procedure for the forfeiture and condemnation of 
any such vehicle shall be the same as that provided by law for 
the confiscation or condemnation or forfeiture of automobiles, 
conveyances or vehicles in which alcoholic beverages are illegally 
transported. Without limiting the generality of the foregoing 
sentence, Sections 248 and 249 of Title 29 of the Alabama Code of 
1940 shall apply. If any provision of this Act shall be held invalid, 
the rest shall nevertheless stand. 

Section 6. This Act shall apply only in counties having a popu¬ 
lation of 400,000 or more according to the last or any succeeding 
Federal Census. 

Presented to the Governor August 26, 1949. Time 10:40 A. M. 
Was not signed by him and was filed in office of the Secretary 
of State Sept. 6, 1949. 


Act No. 533 H. 1041—White (Covington) 

AN ACT 

To amend an Act entitled “An Act to abolish the Court of County 
Commissioners of Covington County, and to create a Court of Record to 
be called “The Board of Revenue of Covington County,” consisting of a 
president, who shall be elected by the voters of the whole county, and 
four associate members, one of whom shall be elected from each district 
of the county, which the Act divides into four districts; to name the 
president and associate members of the board pending election, to pro¬ 
vide for their election at the General Election in 1948, and every four 
years thereafter, and to fix their term of office; to prescribe the per¬ 
sonal, political and geographical qualifications of the president and of 
each associate member of said board; to direct that vacancies on said 
board shall be filled by appointment of the Governor, who shall observe 
the qualifications prescribed herein; to prescribe the duties, powers, 
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authority, jurisdiction and responsibility of the president, president pro 
tempore, each associate member of the board, and of such board as a 
whole; to fix a regular meeting date for said board; to authorize special 
meetings and to direct how they shall be called; to prescribe a quorum 
for each such meeting; to provide for allocations of county funds to each 
district and for withdrawal thereof; to provide for the appointment of 
a board clerk and treasurer and to prescribe their duties, salary, and 
period of employment; to provide for an annual salary to be paid the 
president and each associate member of the board in lieu of all other 
compensation and allowances except that they, the clerk, county road 
supervisor and all other employees, while out of the county shall be 
paid certain expenses; to provide that the president and each associate 
member of the Board, the clerk, the treasurer, road supervisor, and such 
other employees of the county as the board shall designate, shall give 
a bond payable to the county, for the performance of their duties; to 
direct the payment of all premiums on bonds herein required; to deter¬ 
mine and to authorize a determination from what county funds all 
salaries, compensations, wages, allowances and expenses and bond 
premiums shall be paid; to fix the effective date of this act; and to pro¬ 
vide a saving clause and that all laws or parts of laws in conflict with 
this Act be repealed. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That section 11 of an act entitled “An act to abolish 
the Court of County Commissioners of Covington County, and to 
create a Court of Record to be called “The Board of Revenue of 
Covington County,” consisting of a president, who shall be elected 
by the voters of the whole county, and four associate members 
one of whom shall be elected from each district of the county, 
which the Act divides into four districts; to name the president 
and associate members of the board pending election, to provide 
for their election at the General Election in 1948, and every four 
years thereafter, and to fix their term of office; to prescribe the 
personal, political and geographical qualifications of the president 
and of each associate member of said board; to direct that vacan¬ 
cies on said board shall be filled by appointment of the Governor, 
who shall observe the qualifications prescribed herein; to prescribe 
the duties, powers, authority, jurisdiction and responsibility of 
the president, president pro tempore, each associate member of 
the board, and of such board as a whole; to fix a regular meeting 
date for said board; to authorize special meetings and to direct 
how they shall be called; to prescribe a quorum for each such 
meeting; to provide for allocations of county funds to each district 
and for withdrawal thereof; to provide for the appointment of a 
board clerk and treasurer and to prescribe their duties, salary, 
and period of employment; to provide for an annual salary to be 
paid the president and each associate member of the board in 
lieu of all other compensation and allowances except that they, 
the clerk, county road supervisor and all other employees while 
out of the county, shall be paid certain expenses; to provide that 
the president and each associate member of the Board, the clerk, 
the treasurer, road supervisor, and such other employees of the 
county as the board shall designate shall give a bond, payable to 
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the county, for the performance of their duties; to direct the 
payment of all premiums on bonds herein required; to determine 
and to authorize determination from what county funds all sal¬ 
aries, compensations, wages, allowances and expenses, and bond 
premiums shall be paid; to fix the effective date of this act; and 
to provide a saving clause and that all laws or parts of laws in 
conflict with this Act be repealed,” as approved May 25, 1945, be 
and the same is hereby amended to read as follows: 

Section 11. COMPENSATION: The President and associate 
members of said Board shall each receive an annual salary in the 
s um of $2,400.00, payable in equal monthly installments of $200.00 
by warrant issued by the Board and signed by the President. 
Such salary shall be paid from the general fund or from the tax 
levied by the state on gasoline and other motor fuels and oils or 
by apportionment thereto as said Board from time to time may 
determine. If a general law is now or becomes effective whereby 
the salaries of the county governing bodies of Alabama are fixed 
at a higher level than those specifically fixed herein, then such 
salaries prescribed herein shall automatically increase to the maxi¬ 
mum level prescribed under such general law for counties within 
the population range of Covington County, that is, the President 
of the Board shall receive a salary corresponding in amount to 
that fixed under the general law for the presiding officer of the 
Court of County Commissioners and each associate member of 
the Board shall receive an amount equal to that fixed under said 
general law for each associate member of the Court of County 
Commissioners. If any discretion in the fixation of salaries is 
given by said general law to the Court of County Commissioners 
in the fixation of its own salaries, then the Board of Revenue of 
Covington County shall have like authority to increase but not 
to lower the salaries herein specifically fixed. 

Section 2. This act shall take effect immediately upon its 
passage and approval by the Governor. 

Presented to the Governor August 26, 1949. Time 10:40 A. M. 
Was not signed by him and was filed in the office of the Secretary 
of State Sept. 6, 1949. T ime 8:30 A. M. 

Act No. 534 S. J. R. 73—Patton 

SENATE JOINT RESOLUTION 

Be it resolved by the Senate, the House concurring, that the 
following Senate Bills which have previously been enacted in 
this session of the Legislature be named as follows: 

I. That Senate Bill 4 be named the “Patton,-Thagard” Bill. 

II. That Senate Bill 6 be named the “Patton,-Russell, and Thag¬ 
ard” Bill. 

Presented to the Governor August 26, 1949. Time 2:25 P. M. 
Was not signed by him and was filed in office of Secretary of 
State Sept. 6,1949. Time 8:30 A. M. 
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Act No. 535 


H. 953—Brannan 


AN ACT 

.To extend, alter and rearrange the boundary lines and corporate 
limits of the City of Summerdale, in Baldwin County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundary lines and corporate limits of 
the City of Summerdale, in Baldwin County, Alabama, be and 
the same are hereby extended, altered and rearranged, so as to 
include within the corporate limits of said city of the following 
described territory: 

All Section 29, Township 6 South, Range 4 East; 

All Section 32, Township 6 South, Range 4 East; 

All the East half of Section 30, Township 6 South, Range 4 East; 

All the East half of West half of Section 30, Township 6 South, 
Range 4 East; 

All East half of Section 31, Township 6 South, Range 4 East; 

All the East half of West half of Section 31, Township 6 South, 
Range 4 East; 

Beginning at the Southwest corner of Section 33, Township 6 
South, Range 4 East, run East 420 feet, thence North 420 feet, 
thence West 420 feet, thence South 420 feet to beginning, all in 
Section 33, Township 6 South, Range 4 East. 

All of the above described property being situated in Baldwin 
County, Alabama. 

Section 2. That all laws and parts of laws in conflict with the 
provisions of this Act are hereby repealed. 

Section 3. This act shall become affective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved Sept. 7, 1949. 

Time 2:00 P.M. 


Act No. 536 H. 1018—Beatty, Gibson, Meeks, 

Adams (Jefferson) 

AN ACT 

For the relief of Mrs. Ethel Mae Dorrity, in the sum of One Thousand 
and No/100 ($1,000) Dollars in that on, to-wit, October 21, 1947, a duly 
authorized agent, servant or employee of Jefferson County, Alabama, 
Mr. Joe Pickens, negligently drove an automobile into an automobile 
in which the said Mrs. Ethel Mae Dorrity was riding as a passenger, and 
permanently and painfully injuring her, at the intersection of 66th 
Street and Division Avenue in Birmingham, Jefferson County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the County Commission of Jefferson County, 
Alabama, is hereby authorized to draw, or cause to be drawn, a 
warrant on the Treasurer of Jefferson County, Alabama, pay- 
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able to Mrs. Ethel Mae Dorrity, for the sum of One Thousand and 
No/100 ($1,000) Dollars to compensate her for personal injuries 
sustained as a direct and proximate consequence of the negligence 
Qf an agent, servant or employee of Jefferson County, Alabama, 
who was Mr. Joe Pickens, while acting within the line and scope 
of his employment as such, and negligently driving an automobile 
which was owned or operated by Jefferson County, Alabama, into, 
upon or against the automobile in which Mrs. Ethel Mae Dorrity 
was riding, and against and upon the person of the said Mrs. Ethel 
Mae Dorrity, and seriously, permanently and painfully injuring 
her, said sum of One Thousand ($1,000) Dollars being for the 
purpose of compensating her for her said injuries, medical ex¬ 
penses, and the Treasurer of Jefferson County, Alabama, is here¬ 
by authorized to pay such warrant to the said Mrs. Ethel Mae 
Dorrity out of such funds not otherwise appropriated. 

Section 2. That this Act shall become effective immediately 
upon its passage or approval by the Governor or its otherwise 
becoming a law. 

Approved September 7, 1949. 

Time 2:02 P. M. 


Act No. 537 H. 1022—Beatty, Gibson, 

Adams (Jefferson), Meeks 

AN ACT 

For the relief of Mrs. Emma V. Eley, in the sum of Twelve Hundred 
and No/100 ($1200) Dollars in that on, to-wit, October 21, 1947, a duly 
authorized agent, servant or employee of Jefferson County, Alabama, 
Mr. Joe Pickens, negligently drove an automobile into an automobile, 
the property of Mrs. Emma V. Eley in which Mrs. Emma V. Eley was 
riding and which she was operating at said time at the intersection of 66th 
Street and Division Avenue in Birmingham, Jefferson County, Alabama, 
said sum covering actual damages to the automobile of Mrs. Emma V. 
Eley and to her person in that she was permanently and painfully in¬ 
jured by the authorized agent, servant or employee of Jefferson County, 
Alabama, for repairs to said automobile and for hospital bills, medical 
expenses in and about her treatment. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That the County Commission of Jefferson County, 
Alabama, is hereby authorized to draw, or cause to be drawn, a 
warrant on the Treasurer of Jefferson County, Alabama, payable 
to Mrs. Emma V. Eley, for the sum of Twelve Hundred and No/100 
($1200) Dollars, to compensate her for personal injuries sustained 
as a direct and proximate consequence of the negligence of an 
agent, servant or employee of Jefferson County, Alabama, Mr. 
Joe Pickens, and to compensate her for medical expense, doctor’s 
bills and to compensate her for the damage and actual loss and 
expense sustained by her automobile damaged, said injury and 
damage to Mrs. Emma V. Eley as a direct and proximate conse- 
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quence of the negligence of the agent, servant or employee of 
Jefferson County, Alabama, while acting within the line and 
scope of his employment as such, in negligently driving an auto¬ 
mobile which was owned and operated by Jefferson County, Ala¬ 
bama, into, upon or against the automobile of Mrs. Emma V. Eley, 
and seriously and permanently injuring her and her automobile, 
said sum of Twelve Hundred ($1200) Dollars being for the pur¬ 
pose of compensating her for her said injuries and damage to 
her said automobile and the Treasurer of Jefferson County, Ala¬ 
bama, is hereby authorized to pay said warrant to the said Mrs. 
Emma V. Eley, out of such funds not otherwise appropriated. 

Section 2. That this act shall become effective immediately 
upon its passage or approval by the Governor or its otherwise 
becoming a law. 

Approved September 7, 1949. 

Time 2:06 P. M. 


Act No. 538 S. J. R. 79—Patterson, Lamberth 

SENATE JOINT RESOLUTION 

Be it Resolved by the Senate of Alabama the House concurring 
that we thank the thirty-six gentlemen, Legislative agents, who 
entertained the Legislature, Clerks, and friends on Wednesday, 
August 24th 1949, with a splendid dinner and other fine enter¬ 
tainment at Narrow Lane Inn. 

Approved September 7, 1949. 

Time 2:10 P. M. 


Act No. 539 S. J. R. 80—Patterson 

SENATE JOINT RESOLUTION 

BE IT RESOLVED BY THE SENATE OF ALABAMA, the 
House concurring, that Senate Bill 85 which has passed both 
Houses, be now named the Patterson-Black Bill. 


Approved September 7, 1949. 
Time 2:11 P. M. 
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Act No. 540 


S. 85—Patterson 


AN ACT 

To amend Section 6 of Title 27 of the Code of Alabama (1940), as 
amended by Section 1 of Act No. 242, S. B. 316, approved June 22, 1943, 
relating to adoption of a minor child by stepfather or stepmother. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Section 6 of Title 27 of the Code of Alabama (1940), 
as amended by Section 1 of Act No. 252, S. B. 316, approved June 
22, 1943, is amended to read as follows: 

“Section 6. ADOPTION BY STEPFATHER OR STEP¬ 
MOTHER.—Where a man marries the mother of a minor child 
or children, or a woman marries the father of a minor child or 
children, and they reside together in one domicile, he or she may 
petition the probate court of his or her county of residence for 
leave to adopt such minor child or children and if desired, for a 
change of the name or names of such minor child or children, but 
no such adoption shall be permitted without the consent of the 
natural parent or parents having custody of said child or children. 
The same procedure shall be followed as in adopting a child other 
than a stepchild, except that if the report of its findings by the 
state department of public welfare to the court reveals the fact 
that the said child or children has resided in the home of the 
stepparent for a period of one year or more, the court may, within 
its discretion, if it appears that the adoption is likely to be suc¬ 
cessful and is for the best interests of the child or children, im¬ 
mediately enter the final order of adoption, which decree of adop¬ 
tion shall not deprive the natural parent, who resides in the same 
domicile with the petitioner, of any of the legal rights and obliga¬ 
tions due from them to the child or from the child to them.” 

Section 2. All laws and parts of laws in conflict with this Act 
are repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 7, 1949. 

Time 2:12 P. M. 
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Act No. 541 S. 167—Langan 

AN ACT 

To amend Section 630 of Title 7, of the Code of Alabama of 1940, 
pertaining to the exemption of wages, salaries or other compensation of 
employees or laborers in the State of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 630 of Title 7 of the Code of Alabama 
of 1940 be amended to read as follows: 

“The wages, salaries or other compensation of laborers or em¬ 
ployees residents of this state, for personal services shall be ex¬ 
empt from levy under writs of garnishment or other process for 
the collection of debts contracted, or judgments rendered in tort, 
in an amount equal to sixty percent of such wages, salaries or 
other compensation, due or to become due to such laborers or em¬ 
ployees, and the levy as to such percentage of their wages, salaries 
or other compensation shall be void. The court issuing the writ 
or levy shall show thereon the amount of the claim of the plain¬ 
tiff and the court costs in the proceedings and should at any time 
during the pendency of said proceedings in the court a judgment 
be rendered for a different amount, then the court shall notify 
said garnishee of the correct amount due by the defendant under 
said writ or levy. The garnishee shall retain forty percent of the 
wages, salaries, or other compensation of the laborer or employee 
during such period of time as is necessary to accumulate a sum 
equal to the amount shown as due by the court on the writ or levy, 
at which time the garnishee shall pay the same into court. Should 
the employment of the defendant for any reason be terminated 
with the garnishee, then the garnishee shall, not later than fifteen 
days after the termination of such employment, report such term¬ 
ination to the court and pay into court all sums as have been with¬ 
held from the defendant’s wages, salaries or other compensation. If 
the plaintiff in garnishment contests the answer of the garnishee, 
as now provided by law in such cases, and prove to the court 
the deficiency or untruth of the garnishee’s answer then the court 
shall render judgment against the garnishee for such amount as 
would have been subject to the order of condemnation had the 
said sum not been released to the defendant. 

Section 2. All laws, or parts of laws, general, local or special 
in conflict herewith are hereby expressly repealed. 

Section 3. This Act will take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise be¬ 
coming a law. 

Approved September 7, 1949. 

Time 2:15 P. M. 
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Act No. 542 


S. 193—Langan 


AN ACT 

To Provide for the Disposition of Property Where There is no Suffi¬ 
cient Evidence that Persons Have Died Otherwise Than Simultaneously 
and to Make Uniform the Law With Reference Thereto. 

Be It Enacted by the Legislature of Alabama: 

Section 1. No Sufficient Evidence of Survivorship.—Where the 
title to property or the devolution thereof depends upon priority 
of death and there is no sufficient evidence that the persons have 
died otherwise than simultaneously, the property of each person 
shall be disposed of as if he had survived, except as provided other¬ 
wise in this act. 

Section 2. Beneficiaries of Another Person’s Disposition of 
Property.—Where two or more beneficiaries are designated to 
take successively by reason of survivorship under another person’s 
disposition of property and there is no sufficient evidence that 
these beneficiaries have died otherwise than simultaneously the 
property thus disposed of shall be divided into as many equal 
portions as there are successive beneficiaries and these portions 
shall be distributed respectively to those who would have taken 
in the event that each designated beneficiary had survived. 

Section 3. Joint Tenants or Tenants by the Entirety.—Where 
there is no sufficient evidence that two joint tenants or tenants 
by the entirety have died otherwise than simultaneously the prop¬ 
erty so held shall be distributed one-half as if one had survived 
and one-half as if the other had survived. If there are more than 
two joint tenants and all of them have so died the property thus 
distributed shall be in the proportion that one bears to the whole 
number of joint tenants. 

Section 4. Insurance Policies.—Where the insured and the 
beneficiary in a policy of life or accident insurance have died and 
there is no sufficient evidence that they have died otherwise than 
simultaneously the proceeds of the policy shall be distributed as 
if the insured had survived the beneficiary. 

Section 5. Act Not Retroactive.—This act shall not apply to 
the distribution of the property of a person who has died before 
it takes effect. 

Section 6. Act Does Not Apply if Decedent Provides Other¬ 
wise.—This act shall not apply in the case of wills, living trusts, 
deeds, or contracts of insurance wherein provision has been made 
for distribution of property different from the provisions of this 
act. 

Section 7. Uniformity of Interpretation.—This act shall be so 
construed and interpreted as to effectuate its general purpose to 
make uniform the law in those states which enact it. 

Section 8. Short Title.—This Act may be cited as the Uniform 
Simultaneous Death Act. 
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Section 9. Repeal.—All laws or parts of laws inconsistent with 
the provisions of this act are hereby repealed. 

Section 10. Severability.—If any of the provisions of this 
act or the application thereof to any persons or circumstances is 
held invalid such invalidity shall not affect other provisions or 
applications of the act which can be given effect without the in¬ 
valid provisions or application, and to this end the provisions of 
this act are declared to be severable. 

Section 11. Time of Taking Effect.—This act shall become 
effective immediately upon its passage and approval by the Gov¬ 
ernor. 

Approved September 7, 1949. 

Time 2:16 P. M. 


Act No. 543 


S. 554—Patterson-Mize 


AN ACT 

To amend Section 4 of Act 515, General Acts of 1945, p. 734. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 4, Act 515, General Acts of 1945, as 
amended by Act 606, General Acts of 1947, p. 445, be and it hereby 
is amended to read as follows: § 4. CREDITABLE SERVICE. 
(1) Under such rules and regulations as the Board of Control 
shall adopt, each member who was an employee at any time 
during the year immediately preceding the date of establishment 
of the system and who becomes a member during the first year 
after the date of establishment, shall file a detailed statement of 
all service as an employee rendered by him prior to the date of 
establishment for which he claims credit. (2) The Board of 
Control shall fix and determine by appropriate rules and regula¬ 
tions how much service in any year is equivalent to one year of 
service but in no case shall it allow any credit for a period of 
absence without pay of more than one month’s duration, nor shall 
more than one year of service be creditable for all service in one 
calendar year. (3) Subject to the above restrictions and to such 
other rules and regulations as the Board of Control may adopt, 
the Board of Control shall verify, as soon as practicable after the 
filing of such statements of service the service therein claimed. 
(4) Upon verification of the statements of service, the Board of 
Control shall issue prior service certificates certifying to each 
member the length of service rendered prior to the date of estab¬ 
lishment, with which he is credited on the basis of his statement of 
service. Any beneficiary retired prior to the effective date of 
this Act, and any other person receiving a retirement allowance 
on account of a beneficiary retired prior to said date shall be 
entitled on and after said date to have his pension increased to 
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take account of any service rendered as an employee prior to the 
date of establishment but not certified on the prior service cer¬ 
tificate. So long as membership continues, a prior service cer¬ 
tificate shall be final and conclusive for retirement purposes as 
to such service, provided, however, that any member may, within 
one year from the date of issuance or modification of such certifi¬ 
cate request the Board of Control to modify or correct his prior 
service certificate. When membership ceases such prior service 
certificate shall become void. Should the employee again become 
a member, he shall enter the system as an employee not entitled 
to prior service credit. (5) Creditable service at retirement on 
which the retirement allowance of a member shall be based shall 
consist of the membership service rendered by him since he last 
became a member, and also if he has a prior service certificate 
which is in full force and effect, the amount of the service cer¬ 
tified on his prior service certificate. (6) Notwithstanding the 
provisions of Subsection (1) of this Section, any person who is 
a member of the Employees’ Retirement System on October 1, 
1947 shall be eligible under the rules and regulations adopted by 
the Board of Control in accordance with the provisions of this 
Section to receive credit for all service as a State employee ren¬ 
dered by him prior to October 1, 1945, provided the absence of 
such person from service as a said State employee did not exceed 
five years in any period of six consecutive years between October 
1, 1940, and October 1, 1947, and provided further that such per¬ 
son prior to the effective date of this Act has never been eligible 
for membership in the Employees’ Retirement System with credit 
for prior service. (7) Any member entitled to prior service 
credit as hereinbefore provided in this Section 4 who served as 
a teacher in the public schools or colleges of the State on a full 
time basis prior to October 1,1945, may claim prior service credit 
for all of such service not otherwise creditable to him under the 
retirement system, such service, anything herein to the contrary 
notwithstanding, to be considered service as an employee. Such 
claim shall be subject to such rules and regulations as the Board 
of Control shall adopt. 

Section 2. This Act shall become effective immediately upon 
its passage and approval, or its otherwise becoming a law. 

Approved September 7, 1949. 

Time 2:17 P. M. 
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Act No. 544 


S. 571—Patton 


AN ACT 

To amend Section 283 of Title 26 of the Code of Alabama (1940), 
as amended by Act No. 36, approved June 2, 1949, relating to Workmen’s 
Compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 283 of Title 26 of the Code of Alabama 
(1940), as amended by Act No. 36, approved June 2, 1949, is 
amended to read: 

“Section 283. Death compensation.—In death cases, where the 
death results proximately from the accident within three years, 
compensation payable to dependents shall be computed on the 
following basis and shall be paid to the persons entitled thereto 
without administration, or to a guardian or such other person as 
the court may direct, for the use and benefit of the person entitled 
thereto. 

“ (A) Persons Entitled to Benefits. 

“1. If the deceased employee leaves dependent widow or 
widower and no dependent child, there shall be paid to the widow 
or widower thirty-five percent of the average weekly earnings of 
the deceased. 

“2. If the deceased employee leaves a dependent widow or 
dependent husband and one dependent child, there shall be paid 
to the widow or husband, for the benefit of herself or himself and 
such child, forty-five percent of the average weekly earnings of 
the deceased. 

“3. If the deceased employee leaves a dependent widow or 
dependent husband and two dependent children, there shall be 
paid to the widow or husband for the benefit of herself or himself 
and such children, fifty-five percent of the average weekly earn¬ 
ings of the deceased. 

“4. If the deceased employee leaves a dependent widow or de¬ 
pendent husband and three or more dependent children, there 
shall be paid to the widow or husband for the benefit of herself or 
himself and such children sixty-five percent of the average weekly 
earnings of the deceased. 

“5. In all cases where compensation is payable to a widow or 
husband for the benefit of herself or himself and dependent child 
or children, the court shall at anytime have the power to deter¬ 
mine, in its discretion, what portion of the compensation shall be 
applied for the benefit of any such child or children and may order 
the same paid to a guardian. 

“6. If the deceased employee leaves a dependent child or de¬ 
pendent children and no dependent widow or dependent husband, 
there shall be paid, if only one child, thirty-five percent of the 
average weekly earnings of the deceased, and if more than one 
child, an additional ten percent of such average weekly earnings 
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for each additional child, but not exceeding sixty-five percent of 
the average weekly earnings of the deceased. 

“7. If the deceased employee leaves no widow or child or hus¬ 
band entitled to any payment hereunder, but leaves a parent or 
parents, either or both, of whom are wholly dependent on the 
deceased, there shall be paid, if only one parent, thirty-five per¬ 
cent of the average weekly earnings, of the deceased, and if both 
parents, forty-five percent of the average weekly earnings of the 
deceased, to such parent or parents. 

“8. If the deceased employee leaves no widow or child or hus¬ 
band or parent entitled to any payment hereunder, but leaves a 
grandparent, brother, sister, mother-in-law or father-in-law, 
wholly dependent on him for support, there shall be paid to such 
dependent, if but one, twenty-five percent of the average weekly 
earnings of the deceased, or if more than one, thirty-five percent 
of the average weekly earnings of the deceased, divided between 
or among them, share and share alike. 

“9. Partial dependents shall be entitled to receive only that 
proportion of the benefits provided for total dependents, which 
the average amount of the earnings regularly contributed by the 
deceased employee to such partial dependent, at and for a reason¬ 
able time immediately prior to the injury, bore to the total in¬ 
come of the dependent during the same time. 

“10. If the deceased employee leaves a dependent widow, or 
dependent husband, or dependent child, or dependent children, 
or two or more such dependents entitled to compensation, and 
the total compensation payable to all of such dependents is less 
than sixty-five percent of the average weekly earnings of the 
deceased employee and less than twenty-one dollars a week, and 
the deceased employee also leaves a parent or parents wholly 
dependent on him for support, then such parent or such parents if 
more than one, shall, in the manner provided in subsection (7) 
hereof, be paid such a percentage of the average weekly earnings 
of the deceased as is equal to the difference between sixty-five 
percent of the average weekly earnings of the deceased and the 
percentage of such earnings payable to such widow or husband 
and such child or children as is or are left by such deceased em¬ 
ployee; provided that the maximum weekly compensation payable 
to such parent or parents under this subsection shall not exceed 
the difference between twenty-one dollars and the weekly com¬ 
pensation payable to such widow, or husband and child or children, 
as is or are left by the deceased employee. 

“11. If compensation is being paid under this article to any 
dependent, such compensation shall cease upon the death or mar¬ 
riage of such dependent, unless otherwise provided in this article. 

“Upon the cessation of compensation to or for any dependent, 
for any cause, the compensation of the remaining dependents en¬ 
titled to compensation shall, for the unexpired period during 
which their compensation is payable, be that which would have 
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been payable to them had they been the only persons entitled to 
compensation at the time of the death of the deceased employee. 

“(B) Maximum and Minimum Death Compensation. 

“The compensation payable in case of death to persons wholly 
dependent shall be subject to a maximum compensation of twenty- 
one dollars per week and a minimum of five dollars per week; 
but if at the time of injury the employee receives earnings of less 
than five dollars per week, then the compensation shall be the 
full amount of such earnings per week. The compensation pay¬ 
able to partial dependents shall be subject to a maximum of 
twenty-one dollars per week and a minimum of five dollars per 
week; but if the income loss of said partial dependent by such 
death is less than five dollars per week, then the dependents shall 
receive the full amount of their income loss. This compensation 
shall be paid during dependency, not exceeding three hundred 
weeks, payment to be made at the interval when the earnings 
were payable, as nearly as may be.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 7, 1949. 

Time 2:18 P. M. 


Act No. 545 H. J. R. 139—Ganey, Thomas, Lovelace 

HOUSE JOINT RESOLUTION 

By reason of the recent tragic and untimely death of Margaret 
Mitchell, author of “Gone with the Wind”; in recognition of her 
priceless worth to the South and the Nation for her faithful and 
dramatic portrayal of the true heart-beat of the South during its 
momentous struggle for existence; and in appreciation of her 
virtues of modesty, simplicity and courage displaying Southern 
womanhood at its highest and best, 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE 
OF REPRESENTATIVES OF THE STATE OF ALABAMA, THE 
SENATE CONCURRING: 

1. That we deeply deplore the tragic loss of this great woman 
from our midst. 

2. That we shall ever hold her in remembrance as one who set 
a high example of great and true service to her country. 

3. That a copy of this resolution be sent to her family, a copy 
to the Senate and House of Representatives of Georgia, and a 
copy to His Excellency, the Honorable Herman Talmadge, Gov¬ 
ernor of Georgia. 

Approved September 7, 1949. 

Time 2:19 P. M. 
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Act No. 546 H. J. R. 157—Inzer 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE OF REPRESENTA¬ 
TIVES, THE SENATE CONCURRING that the Doorkeepers of 
the two Houses and the Secretary of State be and they are hereby 
relieved of all responsibility for the Codes and Acts furnished the 
members of the Legislature. 

Approved September 7, 1949. 

Time 2:20 P. M. 


Act No. 547 H. J. R. 158—Miller 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED by the House, the Senate concurring that 
House Bill No. 380 which has passed both houses be known as 
the Miller, Sellers, White (Covington), Nelson, Burnside, Hard¬ 
wick, Patterson, Gulledge Bill. 

Approved September 7, 1949. 

Time 2:21 P. M. 


Act No. 548 H. J. R. 162—Harris 

HOUSE JOINT RESOLUTION 

Be It Resolved By The House, the Senate concurring, that 
there be added as coauthors of House Bills 769, 770 and 771 the 
names of Gulledge, Hardwick and Lowe 

Approved September 7, 1949. 

Time 2:22 P.M. 


Act No. 549 


H. 1094—Cox 


AN ACT 

To amend Act Number 162, H. B. 152 approved August 21, 1923 
(Local Acts of Alabama, 1923 PP. 78-79), entitled “To create the office of 
County Treasurer of Chilton County, Alabama, to define the duties of such 
office; to fix the term of the office, and to prescribe the salary, and to 
provide for the election of the County Treasurer of Chilton County, 
Alabama by the qualified voters of said County.” 

Be It Enacted by the Legislature of Alabama: 

That Act Number 162, H. B. 152 approved August 21, 1923 
(Local Acts of Alabama, 1923 PP. 78-79), entitled “To create the 
office of County Treasurer of Chilton County, Alabama, to define 
the duties of such office; to fix the term of the office, and to pre- 
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scribe the salary; and to provide for the election of the County 
Treasurer of Chilton County, Alabama by the qualified voters of 
said County,” is amended, as follows: 

1st. By adding thereto Section Numbered 4*4, as follows: 

That the County Treasurer install and maintain a correct file 
of cards showing the signature of all County officials and em¬ 
ployees, and such cards shall be filed with the County Treasurer 
before the payment of any warrants to such officials or employees. 

2nd. By adding to said Act Section 4%, as follows: 

That the Treasurer of Chilton County, Alabama shall be paid 
the sum of $125.00 per month, payable at the end of each month, 
out of the funds of said County, upon warrant drawn as other 
claims against said County. 

This Act shall become effective immediately upon its passage 
and approval by the Governor, or upon its otherwise becoming a 
law. 

Approved September 7, 1949. 

Time 2:23 P. M. 


Act No. 550 H. 1063—Meeks, Gibson, Beatty, Adams (Jefferson) 

AN ACT 

To amend Section 81 of Title 51 of the Code of Alabama (1940), 
which relates to the valuation of real property assessed for taxes in 
counties having a population of 200,000 or more. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Section 81 of Title 51 of the Code of Alabama (1940) 
is amended to read: “After making said assessment as herein 
provided for, and on or before the last Monday in January of each 
taxable year, the Tax Assessor shall deliver a copy of all said 
assessments to the board of equalization, who shall place a value 
on said property so assessed for the present tax year, and shall 
complete said work of fixing the assessed value of said property on 
or before the second Monday in April. The Tax Assessor shall 
indicate in the assessment delivered to the Board all improve¬ 
ments which have been made on any real estate or which have 
been removed or destroyed or partially removed or destroyed, 
and the Board shall have the sole authority to value such im¬ 
provements and make any changes from the preceding year in the 
valuation of any property. No valuation change unless made 
by the Board, a court of competent jurisdiction, or the State De¬ 
partment of Revenue shall be made a part of any tax roll de¬ 
livered by the Tax Assessor to the Tax Collector. Provided that 
nothing herein shall be construed as limiting in any way the 
authority granted by law to the State Department of Revenue to 
value and assess property and to set aside assessments and re¬ 
value property.” 
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Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 7, 1949. 

Time 2:24 P. M. 


Act No. 551 H. J. R. 165—Callahan, Shelton, Ward, Brown, Head 
HOUSE JOINT RESOLUTION 

Whereas Dr. John M. Gallalee, President of the University, Dr. 
Ralph B. Draughon, President of Alabama Polytechnic Institute, 
and Dr. John T. Caldwell, President of Alabama College, have 
separately and collectively taken the initiative and brought about 
an amazing improvement in the relations, aims, and actions of 
the State’s institutions of higher learning, and have thereby pro¬ 
moted harmony and a spirit of cooperation which is highly bene¬ 
ficial to the State and its citizens; therefore, 

BE IT RESOLVED BY THE HOUSE, THE SENATE CON¬ 
CURRING, That the felicitations of the two Houses are cordially 
extended to Dr. Gallalee, to Dr. Draughon, and to Dr. Caldwell 
for their achievement; and 

RESOLVED FURTHER, That the Clerk of the House be 
directed to transmit to each of them an enrolled copy of this 
Resolution. 

Approved September 7, 1949. 

Time 2:25 P. M. 


Act No. 552 H. J. R. 166—Mcllwain 

HOUSE JOINT RESOLUTION 

Be It resolved that House Bill #635, which has passed the 
House and Senate be named as the Taylor of Autauga, Mcllwain 
and Wright bill. 


Approved September 7, 1949. 
Time 2:26 P. M. 
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Act No. 553 


H. 190—Pinson 


AN ACT 

To make an appropriation to the State Superintendent of Education 
for the purpose of contracting with Tuskegee Institute for undergraduate 
and graduate instruction of Alabama residents in engineering and vet¬ 
erinary medicine, and for graduate instruction of Alabama residents in 
home economics and agriculture. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The sum of $225,000 is appropriated out of the funds 
in the State treasury not otherwise appropriated to the State 
Superintendent of Education in each of the fiscal years ending 
September 30,1950 and September 30,1951 for the purpose of con¬ 
tracting with Tuskegee Institute for undergraduate and graduate 
instruction of Alabama residents in engineering and veterinary 
medicine. At his option the State Superintendent of Education 
may use a part of this appropriation during the school years 1949- 
50 and 1950-51 to negotiate contracts with Tuskegee Institute for 
graduate instruction of Alabama residents in home economics 
and agriculture. The State Superintendent of Education shall 
negotiate the contracts and expend the appropriations in accord¬ 
ance with those rules and regulations promulgated by the State 
Board of Education in compliance with Act No. 64, approved June 
1, 1945, (General Acts of Alabama, 1945, S. 35, p. 61). 

Section 2. This Act shall become effective on October 1, 1949. 

Approved September 7, 1949. 

Time 2:27 P.M. 


Act No. 554 H. 1020—Dumas, Gibson, Beatty, Meeks 

AN ACT 

To provide for and require the reidentification of each qualified 
elector in all counties in the State having a population of 400,000 or more 
according to the last or any subsequent Federal Census; and to require 
the Board of Registrars in any such county to take the necessary action 
to purge the lists of the qualified electors in any such county and to 
authorize the employment of investigators to assist in purging such lists; 
and to provide that any person making a wilfully false statement in con¬ 
nection with his reidentification shall be guilty of perjury. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Board of Registrars in each county in the 
State of Alabama having a population of 400,000 or more ac¬ 
cording to the last or any subsequent Federal Census is hereby 
directed to purge all lists of the qualified electors in such county 
to the end that the names of all who are deceased or non-residents 
of such county or have otherwise become disqualified from voting 
therein shall be removed from such lists and to the end that the 
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name of each qualified elector shall appear only on the list of 
qualified electors for the district and precinct in which he resides. 

Section 2. The Board of Registrars in each county shall have 
authority to omit and remove from the lists of qualified electors 
in each such county the name of any person who fails to reidentify 
himself to the Board of Registrars in one of the ways hereinafter 
provided prior to the first day of January, 1952. Provided that 
no one who has registered as a qualified elector of such county 
since January 1,1948, shall be required to reidentify himself. Any 
person removed from the lists of qualified electors as herein pro¬ 
vided does not cease to be a qualified elector and shall not be 
subject to re-registration but shall be subject only to the require¬ 
ment that he reidentify himself as a duly registered elector before 
being entitled to be listed on the lists of qualified electors in such 
county. 

Section 3. A voter may reidentify himself in any one of the 
following ways: 

(a) He may reidentify himself by appearing in person at the 
office of the Board of Registrars and answering such questions 
and submitting such proof as may reasonably be required by the 
Board of Registrars or one of its duly authorized employees to 
establish his identity and place of legal residence and that he has 
not become disqualified from voting in such county. 

(b) He may also reidentify himself by filling in and mailing 
to the office of the Board of Registrars the completed answers to 
such questions as may reasonably be propounded and mailed to 
him in a written questionnaire by the Board of Registrars. Such 
questionnaire may contain such questions as are reasonably neces¬ 
sary to establish the identify of the person signing such question¬ 
naire and the place of his legal residence and that he has not 
become disqualified from voting in such county. All answers 
to such questionnaires shall be signed by the elector in the pres¬ 
ence of at least two witnesses who are qualified electors of such 
county and who shall sign his answers as attesting witnesses. 

(c) He may also reidentify himself at any election at which he 
votes, prior to January 1, 1952, by filling out and signing answers 
to the questionnaire prepared by the Board of Registrars, in the 
presence of a clerk, manager, or returning officer at such elec¬ 
tion who shall sign his answers as an attesting witness. The 
returning officer shall transmit each such filled in and signed 
answers to questionnaires to such Board of Registrars. The 
Board of Registrars in each such county shall furnish a sufficient 
number of questionnaires to the sheriff or party executive com¬ 
mittee or other officer or agency or committee charged with the 
duty of sending out election supplies, who shall cause a suffi¬ 
cient number thereof to be sent to each voting place at each elec¬ 
tion to be held prior to Jan. 1, 1952. 

Section 4. Any qualified elector in any such county who shall 
have his name omitted or removed from the lists of qualified 
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electors in such county by reason of his failure to reidentify him¬ 
self as hereinabove provided or be otherwise purged therefrom 
shall be entitled to have his name restored to the lists of quali¬ 
fied electors by appearing in person and identifying himself in 
person at the office of such Board of Registrars or by answering 
in writing and signing a questionnaire prepared by the Board of 
Registrars, in the manner hereinabove provided. 

Section 5. The Board of Registrars in each such county shall 
meet as often as necessary and on such dates as such board may 
by order fix for the purpose of purging the lists of qualified elec¬ 
tors of such county. Such board may meet any number of days 
not exceeding thirty-five (35) per annum in excess of the maxi¬ 
mum now provided by law for the purpose of purging such lists, 
and shall be entitled to the same per diem allowance, for meeting 
on such dates in excess of the maximum as now provided by law. 

Section 6. Subject to the approval of the County Commission, 
Board of Revenue, or other governing body in such county, the 
Board of Registrars shall have authority to employ such investi¬ 
gators as may be necessary to enable them to purge the voting list. 
Any such employees shall be subject to the provisions of any 
applicable merit system or civil service law. 

Section 7. It shall be the duty of the Board of Registrars in 
any such county to notify by mail each person whose name shall 
be removed from the lists of qualified electors, whether by purg¬ 
ing or for failure of such elector to reidentify himself as herein 
provided, at his last known address as shown by the records of 
such Board. 

Section 8. Any person who makes a wilfully false statement 
in answers to reidentification questionnaire or in response to re¬ 
identification questions put to him by the Board of Registrars or 
any of its employees shall be guilty of perjury and upon convic¬ 
tion, shall be punished by imprisonment in the penitentiary for 
not less than one nor more than five years. 

Section 9. This Act shall take effect immediately upon its 
passage and approval by the Governor or its otherwise becoming 
law. 

Approved September 7, 1949. 

Time 2:29 P. M. 
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Act No. 555 


S. 635—Cater 


AN ACT 

To alter, rearrange and extend the boundary lines and corporate 
limits of the City of Montgomery, in Montgomery County, Alabama; and 
to prescribe the time when this Act shall become effective. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundary lines and corporate limits of 
the City of Montgomery, in Montgomery County, Alabama, be 
and the same are hereby altered, rearranged and extended so as 
to include within the corporate limits of said City all of that ter¬ 
ritory lying within the County of Montgomery included within 
the following boundaries, to-wit: Beginning at the water’s edge 
on the South side of the Alabama River at a point where the north 
line of Section 11, Township 16, Range 17, touches said river, 
thence West along the North line of said Section 11 to the north¬ 
west corner thereof; thence continuing West along the North line 
of Section 10, Township 16, Range 17, to the Northwest corner 
thereof; thence South along the West line of Section 10, Town¬ 
ship 16, Range 17, to the Southwest corner thereof; thence con¬ 
tinuing South along the West line of Section 15, Township 16, 
Range 17, to the South line of the Western Railway of Alabama 
Railroad right-of-way; thence Southwesterly along the South 
right-of-way line of said railroad to the East line of the Old Selma 
Road; thence Southwesterly along the East line of the Old Selma 
Road a distance of 208.3 feet to a point; thence South 0 degrees 53 
minutes East 492.0 feet to a point; thence North 88 degrees 59 
minutes East 2952.5 feet to a point; thence South 1 degree 6 min¬ 
utes East 664.7 feet to a point; thence South 1 degree 13 minutes 
East 1324.7 feet to a point; thence North 88 degrees 54 minutes 
East to the East line of Section 21, Township 16, Range 17; thence 
South along the East line of Section 21, Township 16, Range 17, 
to the Southeast comer thereof; thence East along the North line 
of Section 27, Township 16, Range 17, to the West right-of-way 
line of the Louisville and Nashville Railroad; thence Southwester¬ 
ly along the West right-of-way line of said Railroad to the Quar¬ 
ter section line running East and West through the Southeast 
quarter of Section 27, Township 16, Range 17; thence East along 
said Quarter section line to the East line of Section 27, Township 
16, Range 17; . thence continuing East along the Quarter section 
line running East and West through the Southwest quarter of 
Section 26, Township 16, Range 17 to the Southwest Corner of 
the Northeast Quarter of the Southwest Quarter of Section 26, 
Township 16, Range 17; thence North along the West line of the 
Northeast Quarter of the Southwest Quarter of Section 26, Town¬ 
ship 16, Range 17, to the Southwest Corner of the Southeast Quar¬ 
ter of the Northwest Quarter of Section 26, Township 16, Range 
17; thence continuing North along the West line of the Southeast 
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Quarter of the Northwest Quarter of Section 26, Township 16, 
Range 17, to the Northwest corner of said Southeast Quarter of 
the Northwest Quarter of Section 26, Township 16, Range 17; 
thence East along the North line of the Southeast Quarter of the 
Northwest Quarter to the Northeast Corner of the Southeast 
Quarter of the Northwest Quarter; thence South along the East 
line of the Southeast Quarter of the Northwest Quarter of Section 
26, Township 16, Range 17, to the Center of Section 26, Township 
16, Range 17; thence East along the Half section line running East 
and West through Section 26, Township 16, Range 17, to the East 
line of Section 26, Township 16, Range 17; thence continuing East 
along the Half section line running East and West through Section 
25, Township 16, Range 17, to the West right-of-way line of the 
Atlantic Coast Line Railroad; thence Southeasterly along the 
West right-of-way line of said railroad to the Quarter section line 
running East and West through the South half of Section 25, 
Township 16, Range 17; thence East along said Quarter section 
line to the center of the Southeast quarter of Section 25; Township 
16, Range 17, thence South along the Quarter section line running 
North and South through the East half of Section 25, Township 

16, Range 17, to the South line of Section 25, Township 16, Range 

17, thence continuing South along the Quarter section line running 
North and South through the East half of Section 36, Township 
16, Range 17, to a point, said point being on the North property 
line of the Plat of Norman Heights if extended, according to said 
Plat as the same is recorded in the Office of the Judge of Probate 
Montgomery County, Alabama in Plat Book 7, Page 12; thence 
East along said line to the Northwest corner of said Plat of Nor¬ 
man Heights, said Northwest corner of Norman Heights Plat 
being 485.0 feet North of the North property line of Valley View 
Road or Fleming Road, thence continuing East along the North 
boundary line of the Plat of Norman Heights and its extension to 
a point on the Quarter section line running North and South 
through the East half of Section 31, Township 16, Range 18, thence 
North along said Quarter section line to the North line of Section 
31, Township 16, Range 18, thence East along the North line of 
Section 31, Township 16, Range 18, to the Northeast corner there¬ 
of; thence East along the South line of Section 29, Township 16, 
Range 18, to the Quarter Section line running North and South 
through the Southeast quarter of Section 29, Township 16, Range 

18, thence North along said Quarter section line to the Half section 
line running East and West through Section 29, Township 16, 
Range 18, thence East along said Half section line to the East 
line of Section 29, Township 16, Range 18, thence North along the 
East line of Section 29, Township 16, Range 18, to the North right- 
of-way line of the Troy-Montgomery Highway; thence Easterly 
along the curvature of and along the North right-of-way line of 
the Troy-Montgomery Highway to the Southeast comer of the 
Southwest Quarter of the Southeast Quarter of the Southeast 
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Quarter of the Northwest Quarter of Section 28, T 16, R 18; thence 
North to the Northeast corner of the Northwest Quarter of the 
Southeast Quarter of the Northeast Quarter of the Northwest 
Quarter of Section 28, T 16, R 18; thence West along the line 
r unn ing East and West through the center of the Northeast Quar¬ 
ter of the Northwest Quarter of Section 28, Township 16, Range 
18, to the Quarter section line running North and South through 
the Northwest Quarter of Section 28, Township 16, Range 18, 
thence North along said Quarter section line to the North line of 
Section 28, Township 16, Range 18, thence continuing North along 
the Quarter section line running North and South through the 
West half of Section 21, Township 16, Range 18, to the South right- 
of-way line of the Carter Hill Road; thence East along the curva¬ 
ture and along the South right-of-way line of the Carter Hill Road 
to a point due South of the Southeast corner of the Plat of Croom 
Crest according to said Plat as the same is recorded in the Office of 
the Judge of Probate, Montgomery County, Alabama, in Plat 
Book 8, Page 90, thence North to the Southeast corner of said 
Plat of Croom Crest, said Southeast corner of said plat being 
985 feet West of the center of Section 21, Township 16, Range 18; 
thence North along the East boundary line of said Plat of Croom 
Crest a distance of 1394 feet, to the Northeast corner of said Plat, 
thence West along the North boundary of said Plat of Croom 
Crest and along its North line if extended, a distance of 897 feet, 
thence North and parallel to the West line of Section 21, Town¬ 
ship 16, Range 18, to the North line of Section 21, Township 16, 
Range 18, thence East along the North line of Section 21, Town¬ 
ship 16, Range 18, to the Northeast corner thereof; thence North 
along the East line of Section 16, Township 16, Range 18 to the 
Northeast corner thereof; thence West along the South line of 
Section 9, Township 16, Range 18, to the Half section line running 
North and South through Section 9, Township 16, Range 18; 
thence North along said Half section line to the center of Section 
9, Township 16, Range 18, thence East along the Half section line 
running East and West through Section 9, Township 16, Range 
18, to the East line of Section 9, Township 16, Range 18, thence 
continuing East along the Half section line running East and 
West through Section 10, Township 16, Range 18, to the Quarter 
section line running North and South through the West Half of 
Section 10, Township 16, Range 18; thence North along said Quar¬ 
ter section line to the North line of Section 10, Township 16, Range 
18; thence West along the North section line of Section 10, Town¬ 
ship 16, Range 18, to the Northwest corner thereof; thence con¬ 
tinuing West along the North line of Section 9, Township 16, 
Range 18, to the Half section line running North and South 
through Section 4, Township 16, Range 18; thence North along 
the Half section line running North and South through Section 4, 
Township 16, Range 18, to the North line of Section 4, Township 
16, Range 18, thence continuing North along the Half section line 
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running North and South through Section 33, Township 17, Range 
18, to the North right-of-way line of the Seaboard Airline Rail¬ 
road; thence Northwesterly along the said North right-of-way 
line and along the curvature thereof to the Half section line run¬ 
ning East and West through Section 32, Township 17, Range 18, 
thence West along said Half section line to the West line of Sec¬ 
tion 32, Township 17, Range 18, thence continuing West along 
the Half section line running East and West through Section 31, 
Township 17, Range 18, to the West line of Section 31, Township 
17, Range 18, thence continuing West along the Half section line 
running East and West through Section 36, Township 17, Range 
17, to the West line of Section 36, Township 17, Range 17, thence 
continuing West along the Half section line running East and 
West through Section 35, Township 17, Range 17, to the water’s 
edge on the East side of the Alabama River; thence down the 
Alabama River along the water’s edge thereof, to the point of 
beginning; all of the above described territory being in Montgom¬ 
ery County, Alabama. 

Section 2. That the boundaries set out in Section 1 of this 
Act be, and the same are hereby established as the corporate 
limits of said City of Montgomery, effective September 30, 1949. 

Approved Sept. 8, 1949. 

Time 10:30 A. M. 


Act No. 556 H. 1033—Dumas, Meeks, Beatty, Gibson, 

Adams (Jefferson) 

AN ACT 

To fix the compensation or salary of the Judge of Probate of Jeffer¬ 
son County, Alabama, and to regulate the payment thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the Judge of Probate of Jefferson County, 
Alabama, shall receive a salary of Eight Thousand Five Hundred 
Dollars ($8,500) per annum, which said salary shall be paid out 
of the County Treasury of said County in equal monthly install¬ 
ments. 

Section 2. That all laws and parts of laws in conflict with this 
act be and the same are hereby repealed. 

Section 3. That this Act shall become effective upon its pas¬ 
sage. 

Approved Sept. 8, 1949. 

Time 1:05 P. M. 
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Act No. 557 


S. 481—Cater, Fite, Allen 


AN ACT 

To authorize the Director of Industrial Relations to enter into leases 
for office space in Montgomery with the Alabama State Employment 
Security Corporation on such terms as said Corporation shall be empow¬ 
ered to tender for the rental of office or storage space provided said 
leases shall not constitute debts of the State within the meaning of any 
constitutional inhibition; to authorize the Director of Industrial Relations 
to accept grants from the Federal Government for the payment in whole 
or in part of any rental payments under such leases; to authorize said 
Director to pay out of interest and penalties of unemployment contribu¬ 
tions such rental payments to the extent of any deficiency in any Federal 
grant or other appropriation for such rental; to pledge, in the event of 
such a deficiency, such interest and penalties to the State Treasurer as 
trustee for the security holders of the Corporation; to authorize other 
state officers to enter into like leases to the extent the Department of 
Industrial Relations does not or cannot take space in said building; and 
to provide that this Act shall be severable. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Director of Industrial Relations or his succes¬ 
sor in office or duties is hereby authorized and directed to enter 
into leases with the Alabama State Employment Security Corpo¬ 
ration upon such terms as said Corporation is authorized to let 
office and storage space in the office building or related group 
of buildings in Montgomery which said Corporation is empowered 
to cause to be constructed under the supervision and direction 
of the Building Commission of 1945. Any such lease shall be for 
a term not longer than one fiscal year so long as a greater term 
is, as now, contrarily prohibited by the Constitution. But each 
such lease shall be automatically renewed if the Legislature ap¬ 
propriates money for the payment of rental or if the Federal 
Government makes grants available for said rental. This au¬ 
thorization in the Director shall be for the Employment Security 
Division, the Child Labor Division, the Workmen's Compensation 
Division and such other functioning units of the Department of 
Industrial Relations or the successor agencies thereto from time 
to time as may be located in Montgomery. 

Section 2. Upon the dissolution of the Alabama State Employ¬ 
ment Security Corporation the space in said building shall be 
permanently assigned, free of “shelter” rent, to the Department 
of Industrial Relations to the extent that the appropriations or 
Federal grants thereto have enabled the Corporation to amortize 
and pay the interest on its indebtedness to finance said building. 
It is the intent of this Section to show the good faith of the Legis¬ 
lature and to encourage the assistance of the Federal Govern¬ 
ment. 

Section 3. If the Legislature in any fiscal year fails to make 
any necessary appropriations and if any Federal grant shall be 
insufficient to pay the rental for said building, then there shall be 
diverted from the clearing account of the Unemployment Com- 
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pensation Fund such amount represented by interest or penalties 
or both on delinquent unemployment compensation contributions 
(over and above any pending refund claims for interest or penal¬ 
ties) as shall be necessary to make up any rental deficiency; said 
diversion to be made upon notice by the State Treasurer to the 
Director of Industrial Relations. This authorization shall con¬ 
stitute a contingent continuing appropriation without lapse or 
proration as an inducement to the holders of the Corporation’s 
securities so as to reduce the interest payable thereon and con¬ 
sequently to reduce pro tanto the rental hereby authorized. 

Section 4. To the extent that the Department of Industrial 
Relations does not or cannot take space in said building, other 
state officers needing space and having funds available shall en¬ 
ter into such leases, all as in the act creating said Corporation 
provided. 

Section 5. Should any provision of this Act or the application 
thereof to any circumstance be held invalid, such invalidity shall 
extend only to such provision or application and shall not affect 
the validity of any other provision or the applicability to other 
circumstances. 

Section 6. This Act shall take effect upon its passage and ap¬ 
proval by the Governor or upon its otherwise becoming law. 

Approved Sept. 8,1949. 

Time 1:16 P. M. 


Act No. 558 S. 482—Cater, Fite and Allen 

AN ACT 

To authorize the Director of Industrial Relations, the Director of 
Employment Service, and the Director of Unemployment Compensation 
to become a public corporation for the purpose of acquiring land from 
the State upon which it shall, at a cost not to exceed nine hundred and 
fifty thousand dollars, to cause to be constructed under contract or con¬ 
tacts awarded to the lowest and best bidder and supervised by the 
Building Commission of 1945, an office building or a related group of 
buildings; to operate and maintain or cause to be operated and main¬ 
tained said office building; to borrow money and to issue evidence of 
indebtedness in the form of bonds or other securities of said corporation 
which bonds and securities shall not be debts of the State of Alabama 
within the meaning of any constitutional or statutory prohibition; to 
lease space on terms not contrary to the Constitution of Alabama in said 
biuldmg giving preference in such leasing to the Department of Indus¬ 
trial Relations; to regulate and prescribe terms, conditions and covenants 
under which other State agencies shall lease space in said buildings and 
to authorize the Corporation to enter into covenants and agreements 
with respect to said bonds or other securities so as better to secure the 
payment of the principal and interest thereon. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Legislative Intent.—It is the intent of the Legisla¬ 
ture by the passage of this act to authorize the incorporation of 
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the Director of Industrial Relations, the Director of Employment 
Service, and the Director of Unemployment Compensation for 
the purpose of acquiring land and of causing to be constructed 
or erected thereon under contract or contracts awarded to the 
lowest and best bidders by the Building Commission of 1945, and 
of operating and maintaining an office building or a related group 
of buildings (herein called the “building”) preferentially for 
lease to the Department of Industrial Relations, the cost of which 
shall not exceed nine hundred and fifty thousand dollars, through 
a corporation to be composed of said officials and to vest such 
corporation with all powers, authority, rights, privileges, and 
titles that may be necessary to enable it to accomplish such pur¬ 
poses, including the power to issue its bonds or other securities 
to pay for the cost of the building and all other costs incidental 
thereto and to the issuance of said bonds or securities, and the 
establishment of a special trust fund and a pledge thereof for the 
use of such corporation and for the benefit of the holders from 
time to time of its securities or the interest coupons thereunto 
appertaining. This act shall be liberally construed in conformity 
with the purposes expressed. 

Section 2. Authority to Incorporate.—The above mentioned 
officials may become a corporation with the powers and authority 
hereinafter provided, by proceeding according to the provisions 
of this act. 

Section 3. Proceeding to Incorporate.—To, become a corpora¬ 
tion, the above mentioned officials shall present to the secretary 
of state of Alabama an application signed by them which shall set 
forth: a) the names, official designations and official residences 
of the applicants, together with a certified copy of each of the 
commissions or appointments evidencing their right to office or 
statutory position, as the case may be; b) the date or dates they 
were respectively inducted into office or appointed and the term 
of offices or statutory position of each of the applicants; c) the 
name of the proposed corporation (which shall be Alabama State 
Employment Security Corporation if such name is available for 
use by the corporation, but if not available then the applicants 
shall designate some other name that is available); d) the location 
of the principal office of the proposed corporation; and e) any 
other matter relating to the incorporation which the applicants 
may choose to insert and which shall not be inconsistent with this 
article or the laws of the State of Alabama. The application shall 
be subscribed and sworn to by each of the applicants before an 
officer authorized to administer oaths. The Secretary of State 
shall examine the application and, if he finds that the name pro¬ 
posed for the corporation is not identical with that of a person or 
other corporation in this State, or so nearly similar thereto as to 
lead to confusion and uncertainty, he shall receive and file it in 
an appropriate book of record in his office. 

Section 4. Certificate of Incorporation.—When the application 
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has been made, filed, and recorded, as herein provided, the ap¬ 
plicants shall constitute a corporation under the name proposed 
in the application. The secretary of state shall make and issue to 
the applicants a certificate of incorporation, pursuant to this act, 
under the Great Seal of the State, and shall record the same with 
the application. There shall be no fees paid to the secretary of 
state for any work in connection with the incorporation or dissolu¬ 
tion of the corporation so organized (which, for convenience, is 
hereinafter in this act referred to as “the corporation”). 

Section 5. Members, Officers and Directors of the Corpora¬ 
tion.—The applicants named in the application and their respec¬ 
tive successor or successors in office or duty, shall constitute the 
members of the corporation. The Director of Industrial Rela¬ 
tions shall be the president of the corporation, the Director of 
Employment Service shall be the vice-president, and the Director 
of Unemployment Compensation shall be the secretary. The 
said members shall constitute all the members of the board of 
directors of the corporation and any two members shall constitute 
a quorum for the transaction of business. Should any officer or 
director die or should his term of office expire or should he resign 
therefrom, his successor in office shall take his place as an officer 
and director of the corporation. Should any office or position of 
the applicants be abolished so that a vacancy should exist in the 
membership, directorate or offices of said corporation, then such 
vacancy or vacancies shall be filled ipso facto by the Governor, 
the Attorney General and the Secretary of State successively in 
that order as such vacancies occur. No member, officer or direc¬ 
tor of the corporation shall draw any salary, in addition to that 
now authorized by law, for any services he may render or any 
duties he may perform in connection with the corporation. All 
proceedings had and done by the board of directors shall be re¬ 
duced to writing by the secretary of the corporation and recorded 
in a wellbound book. Copies of such proceedings, when certified, 
to by the secretary of the corporation under the seal of the corpora¬ 
tion, shall be received in all courts as prima facie evidence of the 
matters and things therein certified. 

Section 6. Corporate Powers.—The corporation shall have 
the following powers: 1) to have succession by its corporate name 
until dissolved as hereinafter provided; 2) to sue and be sued and 
to prosecute and defend, at law or in equity, in any court having 
jurisdiction of the subject matter and of the parties; 3) to have 
and use corporate seal and to alter the same at pleasure; 4) to 
acquire from the State of Alabama, and hold title to, land in the 
City of Montgomery as hereinafter provided, together with all 
rights incidental to its estate in such property; 5) to construct or 
erect (under the supervision and direction of the Building Com¬ 
mission as hereinafter provided) operate, insure, and maintain 
or to contract for the operation and maintenance of the building, 
together with all the rights incidental to such construction, opera- 
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tion, and maintenance; 6) to borrow money, not exceeding nine 
hundred and fifty thousand dollars, and to issue (and do all things 
incidental to the issuance of) its bonds or other evidence of in¬ 
debtedness; 7) as security for the payment of the principal of and 
interest on any money so borrowed, to enter into any lawful 
covenants, to pledge the revenues from the sources herein pro¬ 
vided for and to execute an instrument or instruments of non- 
foreclosable liens upon its properties; 8) to contract, lease, and 
make lease agreements as hereinafter provided including leases 
with any department, commission, board, or agency of the state 
(preferentially, with the Department of Industrial Relations) for 
the use and occupation of all or any part of the office building 
constructed and operated by it; and, 9) after the completion of 
the building, to employ such employees and agents as the business 
of the corporation may require, but only under the Merit System 
and only to the extent deemed necessary by the Personnel Board. 

Section 7. Borrowing by the Corporation.—All bonds or other 
evidences of indebtedness (which are collectively herein in this 
act referred to as “securities”) of the corporation shall be signed 
by its president or vice-president attested by its secretary, and 
bear the seal of the corporation. Any pertinent interest coupons 
annexed to the securities of the corporation shall be signed by 
the president, but a facsimile of the president’s signature may be 
impressed on any such interest coupons in lieu of his signing the 
same. If any officer duly authorized thereunto, after signing 
manually or by facsimile any such securities or the interest cou¬ 
pons thereunto appertaining shall for any reason vacate said of¬ 
fice, nevertheless said securities and interest coupons may be de¬ 
livered any time thereafter as the act and deed of the corporation. 
Any securities of the corporation may be executed and delivered 
by it at any time in such form and denominations and of such 
tenor and maturities, (said maturities shall be serial but the cor¬ 
poration shall have discretion as to the amount to mature each 
year), with such provisions not inconsistent herewith, and bear 
such rate or rates of interest payable and evidenced in such man¬ 
ner as may be provided by resolution of the board of directors. 
Said securities shall be redeemable in whole or in part in inverse 
order of maturity (redemption as to securities of like maturity 
to be determined by lot) after not less than sixty days notice of 
such redemption by registered mail to the registered address of 
the registered owner of any such security to be .redeemed and 
inserted for three different weeks in a financial newspaper pub¬ 
lished in the Borough of Manhattan, City and State of New York 
and in a newspaper of general circulation published in the City 
and County of Montgomery, Alabama, on any semi-annual in¬ 
terest payment date more than five years after the date of is¬ 
suance as shown on the face of the security. Upon any such re¬ 
demption the corporation shall pay a premium (in addition to 
principal and interest) of not more than an amount equal to the 
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current annual interest of the security redeemed. Said securities 
may be in bearer form with interest coupons or registered as to 
principal and interest or may be registered as to interest only 
and upon surrender and endorsement or assignment may be ex¬ 
changed for a like bearer or registered security for a reasonable 
fee and upon such signature guarantees and other assurances as 
the corporation may prudently require. Such borrowing may 
be effected either by sale of such securities at private or public 
sale in such manner and at such price or prices and at such time 
or times as may be determined by the board of directors to be most 
advantageous, provided, that no sale of such securities shall be 
for a price less than the equivalent of par value computed on an 
interest rate not to exceed 4% per centum per annum plus ac¬ 
crued interest, if any, to the date^of delivery. Any securities so 
issued by the corporation may thereafter from time to time be 
refunded by the issuance and sale or exchange of refunding se¬ 
curities of the corporation on such terms as may be agreed on by 
the corporation and the holders of the securities so refunded, if 
such refunding is by exchange, and as may be determined by 
the corporation if such refunding is by sale of such refunding 
securities. Holders of refunding securities shall be subrogated 
and entitled to all the priorities, rights and pledges to which the 
holders of securities refunded or purchased with the proceeds of 
refunding securities were entitled. 

Section 8. Properties of Securities of the Corporation.—All 
securities issued by the corporation shall be construed to be 
negotiable instruments exempt from all taxation in the State of 
Alabama as to principal and income. All debts assumed or created 
by the corporation and all securities issued by it shall be solely 
and exclusively an obligation of the corporation and shall not 
create an obligation or debt of the State of Alabama. 

Section 9. Securities of the Corporation as Security for State 
Deposits.—Any securities issued by the corporation may be used 
by the holders thereof as security for deposits of any funds be¬ 
longing to the state or to any instrumentality or agency of the 
state in any instance where security for such deposits may be re¬ 
quired by law. 

Section 10. Use of Proceeds from Sale of Securities.—All pro¬ 
ceeds derived from the sale of any securities sold by the corpora¬ 
tion shall be turned over to the state treasurer and shall be carried 
by him in a special account to the credit of the corporation and 
shall be subject to be drawn on by the corporation solely for the 
purposes of constructing, erecting, operating and maintaining 
office building and all reasonable and necessary expenses inci¬ 
dental thereto and to the issuance of said securities. Any balance 
in said account shall, upon completion of the building and the 
payment of all costs, be transferred to the Redemption and Sink¬ 
ing Fund account of the Corporation, and no additional securities 
of the corporation shall thereafter be authorized, except refund- 
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ing securities as herein authorized. 

Section 11. Construction of Building.—The building shall be 
constructed (under plans and specifications of architects or en¬ 
gineers selected by the Building Commission) for the corporation 
under the supervision and direction of the Building Commission 
of 1945 (created under Act No. 128 approved June 16, 1945) upon 
award for each part of the work to the lowest responsible bidder 
after advertising for receipt and public opening of sealed bids, 
provided that in determining the lowest responsible bidder the 
invitations for bids and bidding documents shall be so arranged 
that any alternates from the base bid shall constitute cumulative 
deductions from the base bid, and in determining the lowest 
bidder, if the funds are insufficient to construct the building on 
the lowest base bid, then the Commission may proceed to consider 
the bids upon the basis of the base bids of all bidders minus the 
respective reductions stated for the first alternate, and if the 
lowest bid so determined is then not within the funds available, 
the Commission shall proceed to consider the base bids minus the 
first and second alternates together to determine the lowest bid, 
and in like manner throughout all alternates, if need be, so that 
in no event shall there be any discretion as to which alternate or 
alternates will be used in determining the lowest responsible 
bidder. All such contracts shall be lump sum contracts. All con¬ 
tracts for the entire work shall be awarded at the same time but 
notice to proceed may be withheld until prior work under another 
contract has progressed to a point where the joint or following 
work can best be coordinated for the earliest completion of the 
entire project in a sound and workmanlike manner. The con¬ 
tracts shall be executed by the corporation upon the determination 
of the Commission as to the lowest bidders, respectively. Pay¬ 
ments made by the corporation under the construction contracts 
shall be upon the contractor’s written, sworn request only if en¬ 
dorsed as approved by the Commission or in any lesser amount 
the Commission shall endorse as having been then earned on said 
contract. The corporation and the Commission shall agree to a 
construction cost estimate including reimbursement to the Com¬ 
mission of its reasonable direct costs in having plans, specifica¬ 
tions and contract documents prepared and in supervising and 
inspecting the work. After the contracts have been awarded 
such construction cost estimate shall be revised and all extras 
on the contracts shall be awarded within the funds available. 
Upon the effective date of this Act the Commission shall proceed 
with preparation of plans, specifications and bidding documents 
so that bids may be asked as near to ninety days after the effec¬ 
tive date hereof as is possible. 

Section 12. Conveyance to Corporation by State.—The Gov¬ 
ernor of Alabama is authorized and directed to execute and de¬ 
liver immediately before or simultaneously with the issuance of 
the first block of the securities of the corporation an appropriate 
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deed conveying to the corporation any land belonging to the state 
adjacent to, or in the vicinity of, the Capitol Building block, situ¬ 
ated in the City and County of Montgomery, Alabama. 

Upon delivery of such deed to the corporation it thereby shall 
be invested with all rights that the State of Alabama had in the 
property conveyed thereby subject to the right of reverter to the 
State upon the dissolution of the corporation. The consideration 
for said conveyance shall be the corporation’s undertaking to 
reconvey said land with improvements free of charge to the State 
immediately before the dissolution of the corporation. Since said 
land would otherwise remain unimproved said consideration is 
hereby conclusively determined to be valuable, adequate and 
fair. 

Section 13. Revenues of the Corporation.—For the purpose of 
providing funds for the payment of the costs and expenses neces¬ 
sary to accomplish the purpose of this corporation and for the 
payment of the principal of and interest on any securities issued 
by the corporation under the provisions of this act, there is hereby 
created and irrevocably pledged to the payment of such obliga¬ 
tions a special and continuing Trust Fund which shall consist of 
all receipts and income from rents contracted for and received by 
the corporation. There is hereby created within said special and 
continuing Trust Fund a Redemption and Sinking Fund account 
of said corporation in the State Treasury in which shall be placed 
as a trust fund held separate and apart from all other monies of 
the State or of the corporation, first, any monies left over after 
the completion of the building and the payment of all costs in 
connection therewith and in connection with the issuance of the 
securities and, second, all excess rentals and other surplus income 
after the payment of all annual charges in each fiscal year, in¬ 
cluding principal and interest. Said redemption and sinking fund 
shall be held by the State Treasurer in trust for the corporation 
and its securities holders and may be invested only in direct 
obligations of the United States of America or fully guaranteed as 
to principal and interest by the United States of America. When¬ 
ever the amount, including interest earnings, in said fund shall 
equal or exceed the value of $5,000 it shall be mandatory upon 
the corporation to call for redemption an amount of securities 
equal to said value, such call to be made at the earliest permissible 
date as provided in this Act and under the provisions of the reso¬ 
lution authorizing the issuance of such securities. Said fund may 
also be used to pay when due and payable any payment of princi¬ 
pal and interest or both which cannot be met out of current rev¬ 
enues or other monies of the corporation. Said Fund shall not 
be diverted or used for any other purpose. There is hereby 
created in said special and continuing Trust Fund an account 
thereof in which shall be deposited, segregated and held only 
the amounts reasonably estimated to be necessary for the main¬ 
tenance, operation and upkeep of said building with all excess 
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monies at the end of each fiscal year being transferred to the 
Redemption and Sinking Fund. 

Section 14. Pledge and Lien for Benefit of Securities.—In the 
proceedings authorizing the issuance of any of its securities, the 
corporation is hereby authorized and empowered to pledge for 
the payment of the principal and interest on such securities, as 
the said principal and interest shall respectively mature, and to 
agree to use solely for such purpose, all the revenues which under 
the provisions of Section 13 hereof are appropriated and pledged, 
or authorized to be pledged, for the payment of the said principal 
and interest. In said proceedings the corporation may further 
provide and create a statutory lien as security for the payment of 
said principal and interest upon the buildings and properties. 
Such statutory lien shall not be subject to foreclosure and, in the 
event of default in the payment of any such principal or interest, 
the remedies thereunder shall be limited to a remedy by way of 
mandamus and to the appointment, as a matter of right, by any 
court having equity powers and having jurisdiction over the 
corporation, of a receiver in equity with all the powers of such a 
receiver. 

Section 15. State Treasurer to Disburse Funds.—Out of the 
revenues so appropriated and pledged, or authorized to be pledged 
in Section 13 hereof, the state treasurer is authorized and directed 

pay the principal of and interest on the securities issued and the 
obligations assumed by the corporation under the provisions of 
this act, as such principal and interest shall respectively mature, 
and he is further authorized and directed to set up and maintain 
appropriate records pertaining thereto. 

Section 16. Terms and Conditions of Leasing by Corporation. 
—The Corporation is hereby authorized and directed to enter into 
a lease or leases with the Director of Industrial Relations or his 
successor in office or duties for the use and occupancy of office 
and storage space of said building by the Employment Security 
Division of the Department of Industrial Relations, (that is, the 
Federally assisted Alabama State Employment Service affiliated 
with the United States Employment Service and the Unemploy¬ 
ment Compensation Agency, the administration costs of which 
are paid by grants from the United States under Title III of the 
Social Security Act) and other divisions or functioning units of 
the Department of Industrial Relations. Should the space therein 
not be filled by such use and occupancy then any remaining space 
may be offered and leased to other state officers, agencies, boards, 
commissions, corporations, or bureaus. The corporation may also 
enter into leases with individuals with respect to concession space 
such as that for a cafeteria, lunch room, or vending machines, if 
it shall determine that such concession will not interfere with 
but will better accomplish the primary purpose of said office 
building. No free space shall be available in said building so 
long as the corporation’s securities and interest thereon, including 
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extensions or refundings, remain unpaid. 

Should any space become vacant in said building then no 
officer, agency, board, bureau, commission, or other authority of 
the State of Alabama shall rent any further space or renew any 
lease for space in or about the City of Montgomery for office use 
or storage space until after all of the vacant space in said building 
shall have been filled; Provided, That the foregoing restrictions 
shall not apply to storage space only if the directors of said 
corporation and the Governor agree that the space in said build¬ 
ing is not suitable for the use of an agency desiring to lease other 
space. It is hereby covenanted that no building hereafter built 
shall be required to be occupied by any such state agency other 
than the agency for which such later constructed building is 
expressly built until the space in the building herein authorized 
is filled, and that whenever space in said building is, or about 
to become, vacant, uneconomic reconditioning of other office 
quarters will not be undertaken if leasing space in the building 
is more advantageous to the agency in question. 

Such leases with any such state agency shall be in such form 
as not to constitute a debt to the State of Alabama and, only to 
the extent and only so long as now contrarily prohibited, said 
leases shall be only for a term of a fiscal yean but said leases shall 
be automatically renewed if the Legislature appropriates money 
for the payment of rental by the occupying agency. Any grants 
received by any such agency from the Federal Government for 
the making of rental payments, to the fullest extent permitted by 
the conditions thereto attached, shall be held in the State Treasury 
in a special account to be automatically transferred, when avail¬ 
able, to the special Trust Fund of the corporation. To the extent 
that there is any state appropriation for the rental of the space 
so represented by a Federal grant, said state appropriation shall 
lapse pro tanto for the period of rental payment represented by 
said Federal grant. 

If at any time there is, or about to be, vacant space in the said 
building and no state agency is able to take it, then, in such event, 
for the protection of the holders of its securities, the corporation 
is hereby authorized to enter into leases with any county or mu¬ 
nicipal corporation or other public body including the Federal 
Government, or, if such public authorities have no need for such 
space, then with private persons, firms, corporations or associa¬ 
tions for office purposes only, pursuant and subject to such rules 
and regulations as to occupancy as may be adopted by the cor¬ 
poration. Any such lease with a public authority or with a private 
person, firm, corporation or association shall not be for any pur¬ 
pose or effect of competing with private enterprise nor for lending 
public credit but solely for the use and benefit of the holders of 
the corporation's securities to avoid default and to insure the 
prompt payment of principal and interest when due. 

All such leases shall be based upon a rental rate (established 
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by resolution of the corporation) commensurate with the com¬ 
mercial rate for a building of like character in the City of Mont¬ 
gomery and shall take into consideration the advantages of any 
improvements or devices such as air conditioning; Provided, That, 
if any Federal grant to or for a state agency shall be conditioned 
upon a cessation of “shelter rent” (i. e. an amount equivalent to 
the prorated amortization of all principal and interest for the 
space occupied in relation to all tenanted space from time to time) 
then such cessation may be granted after, but only after, the 
prorated space has been proportionately fully amortized and 
prorated interest paid, so long as said Federal condition subsists, 
but nevertheless a rental payment for the fair cost of operation, 
maintenance and repair and any other running expenses shall 
continue. 

Rental payments by state agencies shall be due in advance on 
the first day of the fiscal year and shall upon being so paid entitle 
the agency to quiet possession and maintenance, repairs, utilities 
and other customary office building services, as agreed on for the 
remainder of said fiscal year. The rental payment for the first 
year or part of a year shall be due and payable when the cor¬ 
poration notifies the tenant agency that the space is tenantable 
with rent prorated for the remainder of the then current fiscal 
year. 

Section 17. Validity of Securities.—Any resolution authorizing 
any securities hereunder shall provide a recital that they are 
issued pursuant to the provisions of this Act, which recital shall 
be conclusive evidence of their validity and the regularity of their 
issuance, notwithstanding the provisions of any other bond laws 
or any other law now in force or hereafter enacted or amended. 
Upon the passage of any resolution providing for the issuance of 
securities under the provisions of this Act, the corporation may, 
in its discretion, cause to be published once in each of two con¬ 
secutive weeks in a newspaper published and having general 
circulation in the City of Montgomery, a notice in substantially 
the following form (the blanks being first properly filled in): 

“The Alabama State Employment Security Corporation (An 

Agency of the State of Alabama), on the_day of 

_19_, passed a resolution providing for 

the issuance of_dollars of office building 

securities of said corporation. Any action or proceeding question¬ 
ing the validity of said resolution of said securities must be com¬ 
menced within twenty days after the first publication of this 
notice. 

Alabama State Employment Security Corporation 

By:- 

Its President”...•..... 

Any action or proceeding in any court to set aside a resolution 
providing for the issuance of bonds under the provisions of this 
Act or to contest the validity of any such securities or trust in- 
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denture,' if any, to secure the same, must be commenced within 
twenty (20) days after the first publication of said notice. After 
the expiration of such period, no right of action or defense founded 
upon the validity of the resolution or other proceedings, if any, 
or of the securities, shall be asserted, nor shall the validity of such 
resolution, proceedings, or securities be open to question in any 
court upon any ground whatever, except in an action or proceed¬ 
ing commenced within such period. Any such action and any 
action to protect or enforce any rights under the provisions of 
this Act shall be brought in the circuit court of Montgomery 
County, in equity, 

Section 18. Dissolution of the Corporation.—When all securi¬ 
ties issued by the corporation and all obligations assumed by it 
under the provisions of this act shall have been paid in full, the 
then president of the corporation shall thereupon execute and 
deliver in the name of and in behalf of the corporation an appro¬ 
priate deed, to which the seal of the corporation shall be affixed 
and attested by the secretary of the corporation, whereby there 
shall be conveyed to the state all the buildings and other prop¬ 
erties theretofore conveyed to the corporation. The then officer 
and directors of the corporation shall at such time file with the 
secretary of state a written statement, subscribed and sworn to 
by them, reciting the payment in full of all securities theretofore 
issued and assumed by the corporation and the execution and de¬ 
livery of such deed to the state which statement shall be filed by 
the secretary of state and recorded with the certificate of in¬ 
corporation of the corporation, whereupon the corporation shall 
stand dissolved. 

Section 19. Severability Clause.—In the event any section, 
sentence, clause or provision of this act shall be declared invalid 
by any court of competent jurisdiction, such action shall not af¬ 
fect the validity of the remaining sections, sentences, clauses, or 
provisions of this act, which shall continue effective. 

Section 20. Repeal of Conflicting Laws.—All laws and parts 
of laws in conflict with the provisions hereof are, to the extent 
of any such conflict, hereby repealed. 

Section 21. Effective Date.—This Act shall become effective 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved September 8, 1949. 

Time 1:15 P. M. 
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Act No. 559 S. J. R. 81—Cater 

SENATE JOINT RESOLUTION 

Be it Resolved by the Senate, The House of Representatives 
concurring that Senate Bill 482 be known as the Cater, Fite, Allen 
and Johnston Bill. 

Approved September 8, 1949. 

Time 1:17P. M. 


Act No. 560 S. J. R. 82—Cater 

SENATE JOINT RESOLUTION 

Be it Resolved By the Senate, The House of Representatives 
concurring that Senate Bill 481 be known as the Cater, Fite, Allen, 
Inzer and Roberts Bill. 

Approved September 8, 1949. 

Time 1:20 P. M. 


Act No. 561 S. 446—Lowe, Boutwell and Cater 

AN ACT 

To provide for the approval of plans and specifications and the in¬ 
spection and supervision of construction by the State Building Commis¬ 
sion of new armories built within the State. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Whenever any new armory construction is to be 
made by the Armory Commission of Alabama out of any State 
monies without Federal aid, the Armory Commission of Alabama 
shall submit the plans and specifications for such new construc¬ 
tion to the technical and engineering staff of the State Building 
Commission for technical and engineering approval, and all bids 
asked for and contracts let shall be under the supervision of said 
technical and engineering staff in consultation with the Armory 
Commission, and the technical and engineering staff of the State 
Building Commission shall inspect, supervise and approve the 
construction of such armories. Whenever any new armories are 
to be built by the Armory Commission of Alabama involving the 
expenditure of State funds and the expenditure of Federal funds, 
on the basis of matching of State and Federal funds, the plans 
and specifications for such new armory construction shall be 
subject to the technical and engineering approval of the tech¬ 
nical and engineering staff of the State Building Commission 
on behalf of the State and such agencies of the Federal govern¬ 
ment as may be designated by the proper Federal authority, and 
the technical and engineering staff of the State Building Com- 
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mission shall inspect, supervise and approve the construction of 
such buildings on behalf of the State. Except as otherwise pro¬ 
vided in this Section, the Armory Commission of Alabama shall 
retain and exercise exclusively all of the rights, powers, authority, 
functions, and duties imposed and entrusted to it by Chapter 2, 
Title 35, of the Code of Alabama 1940, as heretofore amended. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved September 8, 1949. 

Time 1:29 P.M. 


Act No. 562 H. 969—Dumas, Kaul, Gibson, Meeks 

AN ACT 

To propose an amendment to the Constitution of Alabama with re¬ 
spect to the filling of vacnacies in the office of judge of the circuit court 
holding at Birmingham. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is proposed, to become valid as a part of the Constitu¬ 
tion when approved by a majority of the qualified electors voting 
thereon and upon proclamation by the governor. 

AMENDMENT 

“All vacancies in the office of judge of the circuit court hold¬ 
ing at Birmingham which shall occur subsequent to January 
15, 1951, shall be filled in the manner and for the time as herein 
provided. 

“The Jefferson County Judicial Commission is hereby created 
for the purpose of nominating to the governor persons for ap¬ 
pointment to such a vacancy. The members of such commission 
shall be (a) two persons who are members of the Alabama state 
bar, and (b) two persons who are not members of the Alabama 
state bar, and (c) one judge of the circuit court holding at Birm¬ 
ingham. 

“All members of such commission must reside in the territorial 
jurisdiction of the circuit court holding at Birmingham. 

“The two members of such commission who are required to 
be members of the Alabama state bar shall be elected by the 
members of such bar who are regularly licensed and qualified 
to practice law in this state and who reside in the territorial 
jurisdiction of the circuit court holding at Birmingham. The 
executive committee of the Birmingham Bar Association or its 
successor body in such capacity, is authorized and directed to make 
rules, not inconsistent with this amendment, for the election of 
such members of such commission as are required to be members 
of the Alabama state bar. Such executive committee shall certify 
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in writing to the probate judge of Jefferson County the .names 
of the persons elected as members of such commission by such 
members of such bar. 

“The senator and representatives in the Alabama legislature 
from Jefferson County shall elect the two members of such com¬ 
mission who are required not to be members of the Alabama state 
bar. Such senator and representatives shall certify in writing 
to such probate judge the names of the persons elected by them 
as such members. 

“The judges of the circuit court holding at Birmingham shall 
elect the member of such commission who is required to be a 
judge of such circuit court. The judges of such circuit court shall 
certify in writing to such probate judge the name of the circuit 
judge elected by such circuit judges as such member. 

“The terms of office of all members of such commission shall 
be six years, except that the terms of office of the two members 
of the state bar first elected shall be for one and two years re¬ 
spectively, and of the two members first elected by the senator 
and representatives in the Alabama legislature from Jefferson 
County shall be for three and four years respectively, and the 
term of the circuit judge elected by the circuit judges shall be 
for five years; the length of such terms of office of the members 
of such commission being indicated by the respective electing 
bodies. The terms of the initial members of such commission 
shall begin on January 16, 1951. A vacancy in the office of a 
member of such commission shall be filled for the unexpired 
term in the same manner as such member was originally chosen. 

“The probate judge of Jefferson County shall record all such 
certificates of election and shall safely and permanently keep the 
original certificates. Forthwith upon his receipt and recordation 
of every such certificate, he shall send to the governor a certified 
copy of every such certificate. 

“No member of such commission shall be eligible to succeed 
himself as such member or for nomination to the governor for 
appointment as judge of such circuit court during the term of 
office for which such member shall have been selected. 

“The members of such commission shall not receive any salary 
or other compensation for their services as such members. No 
member of such commission other than the member required to 
be a judge of the circuit court shall hold any public office, and 
no member of such commission shall hold any official position in 
any political party. 

“If, subsequent to January 15, 1951, a vacancy occurs in the 
office of judge of the circuit court holding at Birmingham, such 
commission shall nominate to the governor three persons having 
the qualifications for such office. Such nomination shall be made 
only by the concurrence of a majority of the members of such 
commission. The governor shall appoint to the office in which 
the vacancy exists one of the three persons so nominated for such 
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office. The appointee shall hold such office until the next gen¬ 
eral election for any state officer held at least six months after 
the vacancy occurs and until his successor is elected and quali¬ 
fied; the successor shall hold office for the unexpired term and 
until his successor is elected and qualified. 

“This amendment shall be self-executing.” 

Section 2. An election upon the proposed amendment is or¬ 
dered to be held on the date of the general election next succeed¬ 
ing the final adjournment of the present session of the legisla¬ 
ture. The election shall be held in accordance with the provisions 
of Sections 284 and 285 of the Constitution of Alabama, as amend¬ 
ed, and Chapter 1, Article 18, Title 17 of the Code of Alabama 
(1940). 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the governor, which proc¬ 
lamation shall be published once a week for four successive 
weeks next preceding the day appointed for the election in a 
newspaper in each county of the state. In every county in which 
no newspaper is published, a copy of the notice shall be posted 
at each courthouse and post office. 

Constitutional Amendment. 

Passed the House August 5, 1949. 

Passed the Senate September 2,1949. 


Act No. 563 H. 380—Miller, Sellers, White (Covington) 

AN ACT 

To make annual appropriations for the support, maintenance, and 
development of public education in Alabama for each of the fiscal years 
ending September 30, 1950, and September 30, 1951, including all schools, 
agencies, services and institutions under the general or direct control or 
subject to the rules and regulations of the State Board of Education, the 
Board of Trustees of Alabama College, the Board of Trustees of the 
Alabama Polytechnic Institute, the Board of Trustees of the University 
of Alabama, and the Board of Trustees of the Alabama Institute for Deaf 
and Blind. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The following appropriations, aggregating $61,- 
121,787.00 for the fiscal year ending September 30, 1950, and 
$61,181,787.00 for the fiscal year ending September 30, 1951, with 
some items shown as estimates, are hereby made for the support 
of public education in Alabama; and, except as may be otherwise 
expressly provided, the appropriations herein made shall be sub¬ 
ject to the provisions, terms, conditions, and limitations of the 
Budget and Financial Control Act (Article 3, Chapter 4, Title 55 
of the Code of Alabama, 1940). 

Section 2. DEPARTMENT OF EDUCATION. There is hereby 
appropriated for each of the fiscal years 1949-50 and 1950-51 to the 
Department of Education the following amounts: 
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Salary of the State Superintendent.^ 5,700.00 

Other Salaries. 149,480.00 

Other Expenses... 44,220.00 

Equipment Purchases. 600.00 

Total -.....-..$ 200,000.00 


Section 3. REVOLVING FUND. There is hereby appropriated 
to the State Board of Education for each of the fiscal years ending 
September 30,1950, and September 30,1951, the sum of $100,000.00, 
to be known as the Revolving Fund, to be expended to relieve 
emergency conditions that arise in connection with the operation 
of the public schools, or in otherwise aiding the public schools in 
accordance with the provisions of statutes relating to the ex¬ 
penditure of such fund. 

Section 4. MINIMUM PROGRAM FUND. In addition to all 
other funds appropriated for the public elementary and high 
schools of the State, there is hereby appropriated to the State 
Board of Education for the fiscal year ending September 30, 1950, 
the sum of $43,873,253.00, and $43,873,253.00 for the fiscal year 
1950-51, to be known as the Minimum Program Fund, which, in 
accordance with the statutes and regulations of the State Board 
of Education relating to the expenditure of such fund, shall be 
used for providing a minimum term and for the equalization of 
educational opportunity in the public schools of the State; pro¬ 
vided, that in no case shall a term of less than nine months in 
tax districts be approved, except that the State Board of Educa¬ 
tion, upon the recommendation of the State Superintendent of 
Education, shall be authorized to make full allotments of funds 
to any school system for the time actually taught, if in the judg¬ 
ment of the State Superintendent of Education and the State 
Board of Education unusual conditions beyond the control of the 
local board of education in any school are such as to prevent the 
operation of that school for the required nine months minimum 
term. Provided further, that an amount equal to but not in excess 
of $425,000.00 per annum, or as much thereof as may be necessary 
of this appropriation, be used by the State Board of Education to 
provide sick leave payments to teachers in the public elementary 
and high schools. The Minimum Program Fund shall also include 
any other appropriation or funds, either state or federal, which 
may be designated by the Legislature as a part of the Minimum 
Program Fund. 

Section 5. FREE TEXTBOOKS. There is hereby appropriated 
to the State Board of Education for each of the fiscal years end¬ 
ing September 30,1950, and September 30, 1951, the sum of $450,- 
000.00 to be expended for the purpose of furnishing free text¬ 
books in the tax-supported public elementary schools of the State 
in accordance with the statutes and regulations of the State Board 
of Education in regard thereto. 

Section 6. ALABAMA COLLEGE. There is hereby appro¬ 
priated to Alabama College for each of the fiscal years ending 
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September 30, 1950, and September 30, 1951, the sum of $480,000.00 
as provided for in existing statutes (to be devoted to the same 
purposes and in the same proportions as provided in existing 
statutes). 

Section 7. UNIVERSITY OF ALABAMA. There is hereby 
appropriated to the University of Alabama for each of the fiscal 
years ending September 30, 1950, and September 30, 1951, the 
sum of $2,167,500.00 as provided for in existing statutes (to be 
devoted to the same purposes and in the same proportions as pro¬ 
vided in existing statutes), and $40,000.00 for a school of nursing. 

Section 8. THE UNIVERSITY OF ALABAMA MEDICAL 
CENTER, (a) There is hereby appropriated to the University 
of Alabama Medical College and School of Nursing for each of the 
fiscal years ending September 30, 1950, and September 30, 1951, 
the sum of $657,000.00 for maintenance and operation; (b) There 
is hereby appropriated out of the State Treasury to the School 
of Dentistry for each of the fiscal years ending September 30,1950, 
and September 30, 1951, the sum of $250,000.00 for maintenance 
and operation; (c) For equipment for School of Dentistry for each 
of the fiscal years ending September 30, 1950, and September 30, 
1951, $125,000.00; (d) The expenditure of the funds appropriated 
in this section shall be governed by the limitations and restrictions 
controlling the expenditures in Act No. 89,1943 Acts, page 89, and 
in Section 9 of Act No. 207, 1945 Acts, page 325. 


Section 9. UNIVERSITY OF ALABAMA FOR RESEARCH 
AND EXTENSION WORK. There is hereby appropriated to the 
University of Alabama the further sum of $160,000.00 for each of 
the fiscal years ending September 30, 1950, and September 30, 
1951, to be expended in accordance with the restrictions and 
limitations provided for research and extension work of the 1943 
Acts of the Legislature, page 142. 

Section 10. ALABAMA POLYTECHNIC INSTITUTE. There 
is hereby appropriated to the Alabama Polytechnic Institute for 
each of the fiscal years ending September 30, 1950, and Septem 
ber 30, 1951, the sum of $1,926,000.00 as provided for in existing 
statutes (to be devoted to the same purposes and in the same pro¬ 
portions as provided in existing statutes). 


Section 11. ALABAMA POLYTECHNIC INSTITUTE 
SCHOOL OF FORESTRY. (1) To provide for more adequate 
instruction in forestry and adequate training for agricultural 
students in the Alabama Polytechnic Institute, there is hereby 
appropriated to the Board of Trustees of the Alabama Polytechnic 
Institute the sum of $25,000.00 for each of the fiscal years ending 
September 30, 1950, and September 30, 1951. (2) To provide for 

the more adequate support of research work in forestry at the 
Alabama Polytechnic Institute, there is hereby appropriated to 
the Board of Trustees of the Alabama Polytechnic Institute the 
sum of $25,000.00 for each of the fiscal years ending September 30, 
1950, and September 30, 1951. The funds appropriated in this 
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section shall be expended only in accordance with the instruc¬ 
tions and limitations placed thereon by Act No. 294, 1945 Legis¬ 
lature, page 488. 

Section 12. ALABAMA POLYTECHNIC INSTITUTE FOR 
EXTENSION WORK IN AGRICULTURE AND HOME ECO¬ 
NOMICS. (a) To aid in diffusing among the people of Alabama 
in the several counties thereof useful and practical information 
on subjects relating to agriculture and home economics; to pro¬ 
vide for the continuance and improvement of farm and home 
demonstration work; to provide for the training of men and 
women leaders; to provide for organizing clubs of farm people, 
including men, women, boys and girls, for the improvement of 
agriculture and farm home life; to promote the welfare of the 
rural districts by other forms of extension work in Agriculture 
and Home Economics; and to aid in securing for expenditure in 
Alabama the full amounts of federal funds appropriated condi¬ 
tionally to Alabama by the Congress of the United States 
under the Act approved May 8, 1914, and generally known as 
the Smith-Lever Act for Extension Work in Agriculture and 
Home Economics, and other supplementary and related Acts for 
Extension Work in Agricuture and Home Economics, there is 
appropriated to the Alabama Polytechnic Institute for each of the 
fiscal years ending September 30, 1950, and September 30, 1951, 
the sum of $450,000.00. (b) The funds appropriated under (a) 

in this section shall be expended under the general direction of 
the Board of Trustees of the Alabama Polytechnic Institute, 
through its Extension Service, for paying any and all bills and 
other items carrying out the aims and purposes of this section 
and in such manner as to aid in securing for Extension Work in 
Alabama in any year the maximum amounts of all federal funds 
conditionally appropriated for that year by an Act of Congress 
of the United States approved May 8, 1914, and generally known 
as the Smith-Lever Act for Extension Work in Agriculture and 
Home Economics, and other federal acts supplementary and re¬ 
lated thereto, (c) For each of the fiscal years ending September 
30, 1950, and September 30, 1951, there is hereby appropriated 
the sum of $75,000.00 for use by the Extension Service of the 
Alabama Polytechnic Institute for the following uses, and pur¬ 
poses: (1) For the payment of salaries for marketing specialists, 
$36,000.00; (2) For the payment of traveling expenses for mar¬ 
keting specialists, $11,300.00; (3) For the payment of clerks and 
stenographers, $10,800.00; (4) For other expenses, $16,900.00. 

Section 13. ALABAMA POLYTECHNIC INSTITUTE FOR 
AGRICULTURAL RESEARCH, (a) There is hereby appropri¬ 
ated for each of the fiscal years ending September 30, 1950, and 
September 30, 1951, to the Alabama Agricultural Experiment 
Station of Alabama Polytechnic Institute for the support of the 
work of the main station at Auburn, and for cooperative experi¬ 
ments with farmers, the sum of $350,000.00. 



(b) There is hereby appropriated for each of the fiscal years 
ending September 30,1950, and September 30,1951, to the Tennes¬ 
see Valley Branch Station located at Bell Mina in Limestone 
County, the sum of $12,500.00. 

(c) There is hereby appropriated for each of the fiscal years 
ending September 30, 1950, and September 30, 1951, to the Sand 
Mountain Branch Station located at Crossville in DeKalb County, 
the sum of $12,500.00. 

(d) There is hereby appropriated for each of the fiscal years 
ending September 30, 1950, and September 30, 1951, to the Black 
Belt Branch Station located at Marion Junction in Dallas County, 
the sum of $14,900.00. 

(e) There is hereby appropriated for each of the fiscal years 
ending September 30, 1950, and September 30, 1951, to the Wire- 
grass Branch Station located at Headland in Henry County, the 
sum of $12,500.00 

(f) There is hereby appropriated for each of the fiscal years 
ending September 30, 1950, and September 30, 1951, to the Gulf 
Coast Branch Station located at Fairhope in Baldwin County, the 
sum of $14,900.00 

(g) There is hereby appropriated for each of the fiscal years 
ending September 30, 1950, and September 30, 1951, to the Pied¬ 
mont Experimental Branch Station, the sum of $14,900.00. 

(h) There is hereby appropriated for each of the fiscal years 
ending September 30, 1950, and September 30, 1951, to the Upper 
Coastal Plains Branch Station, the sum of $14,900.00 

(i) There is hereby appropriated for each of the fiscal years 
ending September 30, 1950, and September 30, 1951, for the opera¬ 
tion and maintenance of the Lower Coastal Plains Branch Station, 
the sum of $14,900.00, conditional upon the establishment of the 
Lower Coastal Plains Branch Station in accordance with Act No. 
222, Acts 1945, page 344. 

(j) There is hereby appropriated for each of the fiscal years 
ending September 30, 1950, and September 30, 1951, for the sup¬ 
port of researches and experiments on experiment fields, the sum 
of $24,000.00. 

(k) There is hereby appropriated for each of the fiscal years 
ending September 30, 1950, and September 30, 1951, to the Ala¬ 
bama Polytechnic Institute, the sum of $10,000.00 to be used for 
maintenance and operation of the Central Artificial Insemination 
Unit. 

(l) There is hereby appropriated for each of the fiscal years 
ending September 30, 1950, and September 30, 1951, for the opera¬ 
tion and maintenance of the Farm Machinery Building, the sum 
of $11,600.00 

(m) There is hereby appropriated for each of the fiscal years 
ending September 30, 1950, and September 30, 1951, for the 
operation and maintenance of the Horticultural Branch Station 
in Chilton County, the sum of $12,500.00. 



888 


(n) There is hereby appropriated for each of the fiscal years 
ending September 30, 1950, and September 30, 1951, for the opera¬ 
tion and maintenance of the Horticultural Branch Station in 
North Alabama, the sum of $12,500.00. 

(o) That all research work and experimentation contem¬ 
plated by the spirit and purposes of this section shall be carried 
out under the supervision of the Director of the Agricultural 
Experiment Station System and the President of the Alabama 
Polytechnic Institute, who shall make a complete report to the 
Board of Trustees of the Alabama Polytechnic Institute for each 
of the fiscal years ending September 30, 1950, and September 30, 
1951. 

(p) The funds provided in this section shall be used for the 
support of researches, experiments, and investigations bearing 
upon and relating to the production, marketing, manufacturing, 
use and distribution of agricultural crops and products; for the 
production, marketing, and curing of all kinds of livestock and 
livestock products that may be sold from or consumed on the 
farms of Alabama; for the production, culture, and use of pasture 
plants, for the establishment, care, use and management of pas¬ 
tures; for the testing of all kinds of hay, food, and forage crops, 
including those that may be used for lawns and other sod crop 
purposes; for the testing of varieties of crops, including soil adap¬ 
tion and improvement; for the testing of fertilizers and fertilizer 
materials on the various soils and for various crops; for the pro¬ 
duction, marketing, storage, and curing of fruit, nut, and vege¬ 
table crops; for the study of plant and animal disease, and insect 
pests; for researches and experiments dealing with forest produc¬ 
tion, management and use; for researches dealing with soil erosion 
and problems arising from the waste of land due to soil erosion; 
for researches to discover new uses of land; for the provisions of 
necessary land, buildings, fencing, livestock and other physical 
equipment needed for the research work herein provided for; 
for researches in game and fish production; provided, however, 
that any researches in game and fish production shall be in co¬ 
operation with or upon the advice of the Director of Conserva¬ 
tion, so that there may be complete coordination between the 
work of the Alabama Agricultural Experiment Station and that 
of the State Department of Conservation; as future changing 
agricultural conditions may demand, for researches and experi¬ 
ments on other similar important agricultural and economic 
problems having for their object the development of a more per¬ 
manent, profitable, and diversified agriculture; and for the print¬ 
ing of the necessary bulletins, circulars, etc., in order that the 
citizens of Alabama may be acquainted with the results of said 
research. 

Section 14. The funds appropriated herein for the support of 
the four divisions of the Alabama Polytechnic Institute shall be 
used exclusively for the operation of the division for which ap- 
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propriated. 

Section 15. TEACHERS’ RETIREMENT SYSTEM. There is 
hereby appropriated for each of the fiscal years ending Septem¬ 
ber 30, 1950, and September 30, 1951, to the Teachers’ Retirement 
Fund, to be expended in accordance with the statutes and regula¬ 
tions now or hereafter existing relating to the expenditure of 
such Teachers’ Retirement Fund, the sum of $3,250,000.00; pro¬ 
vided, that such other amounts as may be necessary to maintain 
an actuarially sound Teachers’ Retirement System are hereby 
appropriated from the Alabama Special Educational Trust Fund 
Surplus Account, to be deposited in the Teachers’ Retirement 
Fund upon the approval of the Governor. 

Section 16. MISCELLANEOUS. There is hereby appropri¬ 
ated to the State Board of Education for each of the fiscal years 
ending September 30, 1950, and September 30, 1951, for the main¬ 
tenance and support of the schools, agencies, services, and in¬ 
stitutions under its control, the following amounts: (a) For the 
Illiteracy Fund, $12,500.00; (b) For the Teacher Training Equali¬ 
zation Fund, $840,034.00; (c) For the Special Agencies; (1) Voca¬ 
tional Education, $2,129,900.00; (2) Physical Restoration of Crip¬ 
pled Children, $335,000.00; (3) Civilian Rehabilitation, $325,- 
000.00; (d) For the Alabama School of Trades and Industries, 
$122,000.00; (e) For State Teachers Colleges: (1) State Teachers 
College at Florence, $95,500.00; (2) State Teachers College at 
Jacksonville, $95,500.00; (3) State Teachers College at Livingston, 
$88,500.00; (4) State Teachers College at Troy, $88,500.00; (5) 
Alabama State College for Negroes, $400,000; (f) For Agricultural 
and Mechanical Institute at Normal, $330,000.00 for the fiscal year 
ending September 30,1950, and $390,000.00 for the fiscal year end¬ 
ing September 30, 1951; (g) For special appropriation for the Pub¬ 
lic School Fund, $500,000.00; (h) For Elementary Teachers’ Schol¬ 
arship Fund, $25,000.00; (i) For Regional Education, $75,000.00; 
(j) For Teachers’ Special Pension Fund (Act No. 209, 1945 Legis¬ 
lature) $80,000.00; (k) For the Vocational Trade School at Napier 
Field, $104,000.00 and the Trade School at Wenonah, $74,000.00; 
(1) For Temperance Education, $25,000.00. 

Section 17. ALABAMA INSTITUTE FOR DEAF AND BLIND: 
For the maintenance, support, insurance, and upkeep of the Ala¬ 
bama Institute for Deaf and Blind, an educational institution 
which is a division of the public schools of Alabama, $730.00 per 
pupil per annum, such appropriation to be based on the number 
of pupils enrolled on the first day of January of each year, and 
to be drawn quarterly in advance by the Alabama Institute for 
Deaf and Blind and to be disbursed as directed by said board. 

Estimated .... $585,000.00 

(Any balance from the above appropriation to the Alabama 
Institute for Deaf and Blind shall remain in the hands of the 
treasurer of said institution and shall not revert to the State Treas¬ 
urer.) 
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For salaries and expenses incident to instruction of adult blind 
. . . $30,000.00 

Total . . . $615,000.00 

Section 18. The State Superintendent of Education shall make 
requisition on the State Comptroller in favor of the proper bene¬ 
ficiary in accordance with the law and rules and regulations gov¬ 
erning the expenditure or disbursement of any and all funds 
provided for in this Act, whereupon the Comptroller, upon ap¬ 
proval by the Governor, shall issue his warrant therefor; pro¬ 
vided, that all appropriations and funds made available to the 
Alabama College, the University of Alabama, the Alabama Poly¬ 
technic Institute, the Institute for the Deaf and Blind, and the 
Teachers’ Retirement System by the provisions of this Act shall 
be paid upon requisition upon the Comptroller made in the manner 
now provided by law. 

Section 19. The appropriation for teacher retirement in any 
amounts over and above $3,250,000.00 shall be payable from the 
Alabama Special Educational Trust Fund Surplus Account and 
all other appropriations provided in this Act, including $3,250,- 
000.00 for teacher retirement, shall be payable from the monies 
in the state treasury to the credit of the Alabama Special Educa¬ 
tional Trust Fund, and in the event that such trust fund is insuf¬ 
ficient to cover the appropriations provided in this Act, then the 
balance of said appropriations shall be payable out of the monies 
in the state treasury to the credit of the Alabama Special Educa¬ 
tional Trust Fund Surplus Account; provided, that not more than 
one-half the unappropriated surplus remaining in the Alabama 
Special Educational Trust Fund Surplus Account on September 
30, 1949, shall be used during the fiscal year ending September 
30, 1950. 

• Section 19A.—Notwithstanding any provision of this Act to 
the contrary, it is expressly provided that if the net tax revenues, 
exclusive of sales tax token redemption funds and general fund 
appropriation, accruing to the Alabama Special Educational Trust 
Fund during the fiscal year 1948-1949 amount to less than $53,- 
000,000 then each and every appropriation made herein shall be 
reduced by an amount equal to one per centum thereof; and be 
it further enacted that if such tax revenues for the fiscal year 
1949-1950 amount to less than $53,^00,000 then each and every 
appropriation herein made for the second year of the biennium 
shall be reduced by an amount equal to one per centum thereof. 

Section 20. The provisions of this Act are severable. If any 
section, paragraph, sentence, clause, provision, or portion of this 
Act, or all or any portion of any appropriation or appropriations 
herein made, be held unconstitutional or invalid, such holding 
shall not affect any other section, paragraph, sentence, clause, 
provision, or portion of this Act, or any other appropriation or 
appropriations or portion thereof hereby made not in and of itself 
unconstitutional or invalid. 
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Section 21. All laws and parts of laws, general, special, private, 
or local, in conflict with the provisions of this Act are hereby 
expressly repealed. 

Section 22. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Passed, the Governor’s objections to the contrary, notwith¬ 
standing. 


Act No. 564 H. 998—Meeks, Dumas, Beatty, Gibson, 

Adams (Jefferson), Kaul 

AN ACT 

To regulate the trials of Civil Cases in Jefferson County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the Intermediate Civil Court of Birmingham 
shall no longer have or exercise jurisdiction in any civil case 
where the amount in controversy does not exceed the sum of One 
Hundred Dollars ($100.00), provided that said court shall con¬ 
tinue to exercise such jurisdiction with respect to pending cases 
and to enforce its judgments already rendered. 

Section 2. That the jurisdiction of the Intermediate Civil Court 
of Birmingham shall hereafter be defined and limited, as is pro¬ 
vided in this section. Said court shall have and exercise within 
its present territorial jurisdiction concurrently with the Circuit 
Court jurisdiction in all civil cases where the amount in con¬ 
troversy exceeds the sum of One Hundred Dollars ($100.00) and 
does not exceed the sum of One Thousand Dollars ($1,000.00), pro¬ 
vided that where the action is in detinue in which the plaintiff 
seeks to recover on a chattel mortgage or on a conditional sale 
contract, the amount in controversy shall for the purpose of de¬ 
termining jurisdiction be the balance of the mortgage debt or 
purchase price as the case may be or the value of the property in 
suit, whichever may be less. Said court shall also have jurisdic¬ 
tion of proceedings for discovery of assets of judgment debtors 
which it shall exercise in the same manner and according to the 
same procedure and with the same powers provided by law with 
respect to civil judgments in Circuit Courts. 

Section 3. That to compensate him for the additional duties 
and responsibilities imposed upon him by section 2 of this act, 
the judge of the Intermediate Civil Court of Birmingham shall 
from and after the date when this act becomes law, receive an 
annual salary of Seven Thousand and Five Hundred Dollars ($7,- 
500.00), payable in equal monthly installments out of the County 
Treasury. 

Section 4. That if the judge of the Intermediate Civil Court 
of Birmingham shall be unable to discharge the duties of his of- 
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fice by reason of sickness or inability to hold said court or shall 
be absent on vacation, or if the docket of said court shall become 
so congested as to render additional help temporarily necessary, 
the Presiding Judge of the Circuit Court may appoint some prac¬ 
ticing attorney, resident of the County, as special judge, and such 
special judge shall perform all the duties of judge of said court 
for the period of his appointment and shall receive the same com¬ 
pensation as the regular judge during the time he serves, but no 
such appointment shall be made for a period in excess of thirty 
days at any one time, and the compensation of the special judge 
shall not be deductable from the salary of the regular judge. Such 
appointment of a special judge may in like manner be made in 
any particular case where the regular judge is disqualified to 
hear the case. In all cases provided for in this section the judge 
of any other inferior court shall also be eligible for appointment 
as special judge but without compensation. 

Section 5. That each calendar month shall constitute a term 
of the Intermediate Civil Court of Birmingham, except that after 
ten days from the rendition of a judgment in any cause the said 
judgment shall be beyond the jurisdiction and out of the power 
of the Court the same as if the term of the Court ended on the 
said tenth day after the rendition of said judgment, but the said 
Court shall have the power to set aside, vacate or modify its judg¬ 
ments within ten days on its own motion, or to do so upon motion 
made within ten days after the rendition of same and promptly 
determined. That an appeal may be taken from judgments of 
said Court according to the procedure now provided by law within 
ten days from final judgment. 

Section 6. That in civil cases hereafter filed in any inferior 
court of Jefferson County the costs and fees to be taxed and col¬ 
lected by the clerk for the use of the County shall remain as now 
provided except that in all civil cases hereafter filed in an inferior 
court created in lieu of justices of the peace the fee for docketing 
each case to be taxed and collected shall be thirty cents and that 
the fee for docketing each case in the Intermediate Civil Court of 
Birmingham to be taxed and collected shall be sixty cents. 

Section 7. That all inferior courts of Jefferson County, cre¬ 
ated in lieu of justices of the peace, shall in addition to the juris¬ 
diction possessed by justices of the peace under the general laws 
of the State with respect to suits for the enforcement of liens of 
mechanics and materialmen, also have full jurisdiction in such 
cases concurrent with the Circuit Court where the amount in 
controversy does not exceed the sum of One Hundred Dollars 
<$ 100 . 00 ). 

Section 8. That the Municipal Court of Birmingham shall 
have civil jurisdiction over all that part of Jefferson County over 
which the Circuit Court sitting at Birmingham has jurisdiction, 
provided, however, that outside of the precincts composing its 
present jurisdiction, the jurisdiction conferred by this section 
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shall not be exclusive, but shall be concurrent with justices of the 
peace and other courts there having like jurisdiction. To com¬ 
pensate him for the additional duties and responsibilities imposed 
upon him by this act the judge of the Municipal Court of Birm¬ 
ingham shall from and after the date when this act becomes a 
law, receive an annual salary of Six Thousand Dollars ($6,000.00), 
payable in equal monthly installments out of the County Treasury. 

Approved Sept. 9, 1949. 

Time 1:10 P.M. 


Act No. 565 H. 1029—Dumas, Adams (Jefferson), 

Beatty, Sadler, Gibson 

AN ACT 

To increase and fix the salary of the Clerk of the Circuit Court of 
Jefferson County, Tenth Judicial Circuit of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The salary of the Clerk of the Circuit Court of 
Jefferson County, Tenth Judicial Circuit of Alabama shall be 
increased to and fixed at six thousand dollars ($6,000.00) per 
annum, which said salary shall be paid out of the County Treasury 
of Jefferson County in equal monthly installments. 

Section 2. This Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 

Approved Sept. 9, 1949. 

Time 1:12 P. M. 


Act No. 566 H. 1030—Beatty, Gibson, Meeks, 

Adams, (Jefferson) 

AN ACT 

To increase the compensation of the Judge of the Jefferson County 
Court of Misdemeanors. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That in addition to the compensation now being 
paid to the Judge of the Jefferson County Court of Misdemeanors 
there shall be paid an additional salary of three hundred dollars 
per annum which shall be paid out of the general treasury of Jef¬ 
ferson County in equal monthly installments. 

Approved Sept. 9, 1949. 

Time 1:15 P. M. 
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Act No. 567 H. 1032—Beatty, Meeks, Gibson, Adams (Jef¬ 

ferson), Dumas 

AN ACT 

To amend Title 13, Section 199 of the 1940 Code of Alabama. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Title 13, Section 199 of the Code of Alabama 
be amended to read as follows: Section 199. DEPUTY CIRCUIT 
CLERK ELECTED TO SERVE DIVISION OF CIRCUIT COURT 
HELD AT PLACE OTHER THAN AT COUNTY SITE.—At the 
general election held on the first Tuesday after the first Monday 
in November, 1940, and every six years thereafter there shall be 
elected by the qualified voters of the territory over which the 
circuit court of the tenth judicial circuit, sitting at Bessemer, has 
and exercises jurisdiction, a deputy clerk of the circuit court, who 
shall hold office for six years and until his successor is elected 
and qualified; and he shall at the time of his election, and during 
his term of office, reside within and be a qualified voter of the 
territory from which he is elected, and which said deputy clerk, 
shall receive as compensation for his services a salary of Fifty- 
four Hundred dollars per annum, payable in monthly installments 
out of the general fund of said county on warrants drawn by 
such deputy clerk. Such deputy clerk shall perform the same 
duties and exercise the same authority under the supervision of 
the circuit court when being held at said place as if he were the 
circuit clerk. And at the general election at which circuit clerks 
are elected from time to time and from term to term there shall 
be elected a deputy clerk from the same territory, and with the 
same powers, duties, authorities and compensation, and for like 
term. Before entering upon the duties of his office such deputy 
clerk shall take and subscribe to the same oath of office, and enter 
into the same bond as circuit court clerks of the state, and shall 
be subject to the same liabilities. In addition to the duties and 
authorities hereinbefore in this section set out such deputy clerk 
shall perform for said division of said court the duties of register 
in the chancery or equity division of said court at said place. 

Section 2. All laws and parts of laws, either general, local 
or special in conflict with the provisions of this Act are hereby 
repealed. 

Section 3. If any section, clause or provision of this Act shall 
be declared to be unconstitutional, it shall not be held to affect 
any other clause, or provision, and the same shall be held to remain 
in full force »and effect. 

Approved Sept. 9, 1949. 

Time 1:16P. M. 
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Act No. 568 H. 1027—Beatty, Meeks, Gibson, Dumas, 

Adams (Jefferson) 

AN ACT 

To amend Section 2 of an act entitled “An Act To further define and 
extend the powers, authority and duties of the Circuit Solicitor of the 
Tenth Judicial Circuit; to require the Circuit Solicitor of the Tenth Ju¬ 
dicial Circuit to supervise the prosecution of all misdemeanors to be tried 
in the Juvenile and Domestic Relations Court of Jefferson County; and 
to authorize the Circuit Solicitor to appoint a Deputy Circuit Solicitor 
who shall prosecute in the Juvenile and Domestic Relations Court of 
Jefferson County; and to fix his salary and provide for payment thereof; 
and to repeal all laws or parts of laws, local or general, in conflict with 
this act.” House Bill 507, Approved, September 30, 1947. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 2 of an act entitled An act to further 
define and extend the powers, authority and duties of the Circuit 
Solicitor of the Tenth Judicial Circuit; to require the Circuit So¬ 
licitor of the Tenth Judicial Circuit to supervise the prosecution 
of all misdemeanors to be tried in the Juvenile and Domestic Rela¬ 
tions Court of Jefferson County; and to authorize the Circuit 
Solicitor to appoint a Deputy Circuit Solicitor who shall prosecute 
in the Juvenile and Domestic Relations Court of Jefferson County; 
and to fix his salary and provide for payment thereof; and to 
repeal all laws or parts of laws, local or general, in conflict with 
this Act, House Bill 507, Approved, September 30, 1947, be and 
the same hereby is amended to read as follows: Section 2. That 
the Circuit Solicitor of the Tenth Judicial Circuit shall be and is 
hereby empowered to appoint a Deputy Circuit Solicitor to prose¬ 
cute all cases in the Juvenile and Domestic Relations Court of 
Jefferson County who shall serve at the pleasure of said Circuit 
Solicitor. When the said Deputy Solicitor appointed to prosecute 
in the Juvenile and Domestic Relations Court of Jefferson County 
is not engaged in the trial of cases in that court, he shall perform 
such other duties in the office of the Circuit Solicitor, before the 
grand jury or in the Circuit Court of the Tenth Judicial Circuit, 
as the Circuit Solicitor may direct. The compensation of said 
Deputy Solicitor shall be Four Thousand and Eight Hundred Dol¬ 
lars per annum, payable in equal monthly installments, out of 
the general fund of the county, as other salaries are paid. 

Section 2. That all laws or parts of laws in conflict with the 
provisions of this act be and the same are hereby repealed. 

Section 3. That this act shall become effective upon its ap¬ 
proval by the governor or its otherwise becoming a law. 

Approved Sept. 9, 1949. 

Time 1:20 P. M. 
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Act No. 569 H. 1023—Adams (Jefferson), Meeks, 

Beatty, Gibson, Sadler 


AN ACT 

To amend Chapter 9, Title 15 of the Code of Alabama of 1940 re¬ 
lating to Bail, as amended by Act No. 199 July 8, 1949, by defining the 
power and authority and jurisdiction of the courts in proceedings on 
forfeitures of undertakings, or Bail Bonds, by the failure of the defendant 
to appear as required, in all counties in this State having a population of 
Seventy-Two Thousand (72,000) inhabitants, or more, according to the 
last or any subsequent Federal census; and to authorize the courts in 
such counties to remit, in whole or in part, the penalty of such Bail Bonds 
as the ends of justice may, unto the court, appear to require. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Chapter 9, Title 15 of the Code of Alabama of 
1940 relating to Bail, as amended by Act of the Legislature No. 
199, approved July 8, 1949, be and the same is hereby amended by 
adding a section thereto to be known and numbered as “Section 
22114 ” and to be in words and figures as follows: 

Section 221 14 . In all counties in this State having a population 
of Seventy-Two Thousand (72,000) inhabitants, or more, accord¬ 
ing to the last, or any subsequent Federal census, all state, county, 
or municipal courts shall have full power and jurisdiction in all 
proceedings conducted pursuant to the provisions of this Chapter, 
pursuant to the rendering of any final judgment upon any for¬ 
feiture of any undertaking, or Bail Bond, to consider the cause of 
the default, and all the circumstances in connection therewith, 
including the excessiveness of the penalty, if any, and upon 
giving consideration thereto, shall have jurisdiction to remit the 
whole of the penalty of such Bail Bond, or undertaking, or any 
part thereof, and to render final judgment against the sureties 
appearing upon such Bail Bond, or undertaking, for such part 
of the penalty prescribed by such Bail Bond, or undertaking, as 
the ends of justice, in the opinion of the court, may require. 

Passed, the Governors objections to the contrary notwithstand¬ 
ing. 
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Act No. 570 


H. 873—Beck and Merrill 


AN ACT 

To propose and to provide for the submission of an amendment to 
the constitution of Alabama, which will be applicable to all counties 
except Mobile and Jefferson Counties, making further provisions re- 
specting the use of the proceeds of special county taxes hereafter or here- 
tofore voted for hospital purposes pursuant to any amendment to the 
constitution heretofore adopted, and authorizing the issuance by such 
counties and by public corporations therein of securities which shall not 
constitute bonds within the meaning of Section 222 of the constitution 
or debts within the meaning of Section 224 of the constitution. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the constitution of 
Alabama is hereby proposed: 

This amendment shall apply in all counties except Mobile 
and Jefferson Counties. The term “public hospital purposes” 
as used in this amendment shall be construed to include the ac¬ 
quisition by purchase, lease, or otherwise, and the construction, 
equipment, operation, and maintenance of public hospital facili¬ 
ties. The term “public hospital facilities” as used in this amend¬ 
ment shall be construed to include public hospitals, public clinics, 
public health centers, nurses’ homes and training facilities, and 
related public health facilities of any kind. 

If a majority of the qualified electors of any county in the 
state, except Mobile and Jefferson Counties, who participate in 
an election held therein pursuant to the provisions of any amend¬ 
ment to the constitution heretofore adopted shall vote at such 
election in favor of the levy and collection of a special county tax, 
within the limitations provided in such amendment, for any one 
or more of the purposes included within the meaning of the term 
public hospital purposes, the proceeds derived from the tax au¬ 
thorized at such election may be applied for any one or more of 
the purposes for which said tax may be so voted. Whenever the 
tax shall be voted the governing body of the county may antici¬ 
pate the proceeds therefrom for any one or more of the purposes 
for which the tax shall be voted by issuing, without further elec¬ 
tion, interest bearing tax anticipation bonds, warrants, or certi¬ 
ficates of indebtedness of said county payable solely from and 
secured by a pledge of not exceeding 75% of the annual proceeds 
from said tax received by the county. 

“The governing body of each county in which the said tax may 
be voted shall have the further power to designate as the agency 
of the county to acquire, construct, equip, operate and maintain 
public hospital facilities any public corporation heretofore or here¬ 
after organized for hospital purposes in the county under any 
general law heretofore or hereafter enacted by the Legislature. 
When a public corporation shall be so designated, the proceeds 
of said tax thereafter collected shall be paid over to it and shall 
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be used by it for any one or more of the purposes for which the 
tax shall have been voted; provided, that payment of the proceeds 
of said tax to said public corporation shall be made only to such 
extent as will not result in the impairment of the obligation of 
any contract theretofore made with respect to said tax. Said pub¬ 
lic corporation may anticipate the proceeds from said tax so re¬ 
quired to be paid to it by issuing, for any one or more of the pur¬ 
poses for which the tax shall have been voted, the bonds, war¬ 
rants, or certificates of indebtedness of said public corporation, 
and may pledge for the payment of the principal thereof and 
interest thereon not exceeding 75 % of the annual proceeds from 
said tax so paid to it. 

“Each county in which the tax shall be voted, and in the event 
a public corporation shall have been designated as the agency 
of such county pursuant to the provisions hereof then said public 
corporation, shall have the power to contract with any other 
county or similar public corporation with respect to the acquisi¬ 
tion by purchase, lease, or otherwise, and the construction, equip¬ 
ment, operation, and maintenance of public hospital facilities out¬ 
side of the county and within any zone or region of which the 
county may be a part, and which may have heretofore been es¬ 
tablished or may hereafter be established for public hospital pur¬ 
poses by the Legislature or by any agency designated by it, the 
obligations of such contract to be payable solely out of the proceeds 
of said tax; provided, that the proceeds of said tax shall not be 
used outside of the county for any purpose for which the proceeds 
could not be used in the county, and shall not be used with respect 
to public hospital facilities located outside of the county if the tax 
is voted specifically for public hospital facilities located in the 
county. 

“No securities issued or contracts made by a county under the 
authority of this amendment, which are payable solely out of the 
proceeds of said tax, and no securities issued or contracts made 
by any such public corporation, whether or not issued or made 
under the authority of this amendment, shall be construed to be 
bonds of the county or of a political subdivision thereof within the 
meaning of Section 222 of the constitution, or construed to create 
or constitute an indebtedness of the county within the meaning 
of Section 224 of the constitution. Said securities shall be con¬ 
strued to be negotiable instruments notwithstanding the fact that 
they may be payable solely from a limited source. All pledges of 
said tax and all contracts made with respect thereto pursuant to 
the provisions of this amendment shall take precedence in the 
order in which they are made and shall create a charge on the 
proceeds of said tax prior to the expenses of operating and main¬ 
taining any public hospital facilities. 

“In each instance in which a special county tax for any one or 
more of the purposes included within the meaning of the term 
public hospital purposes has heretofore been authorized at an 
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election held in a county pursuant to the provisions of any amend¬ 
ment to the constitution heretofore adopted, all provisions of this 
amendment shall be applicable in said county to the same extent 
as if said election had been held after the adoption of this amend¬ 
ment. 

“This amendment shall be self-executing.” 

Section 2. An election upon the proposed amendment is or¬ 
dered to be held on the first Tuesday following the expiration of 
three months after the final adjournment of the 1949 Regular Ses¬ 
sion of the Legislature. At the said election the qualified electors 
shall vote on said proposed amendment, and on the official ballot 
provided for such election there shall be printed the following: 
“Shall the following be adopted as an amendment to the Consti¬ 
tution of Alabama?”, after which there shall be set forth verbatim 
the amendment proposed in Section 1 of this act, after which there 
shall be printed the word “Yes” and immediately under that 
word there shall be printed the word “No.” Space shall be pro¬ 
vided on each ballot for the elector to indicate his choice by a 
cross mark opposite the word expressing his desire. 

Section 3. Notice of the election on the proposed amendment 
shall be given by proclamation of the Governor published in a 
newspaper in each county in the state once a week for four suc¬ 
cessive weeks next preceding the day herein appointed for the 
election, and in any county in which there may be no newspaper 
published the notice shall be posted at each court house therein. 
The expenses of the election shall be paid out of the State Treas¬ 
ury. There is hereby appropriated out of the General Fund of 
the State such sum as may be necessary to defray the expenses 
of the election. 

Constitutional Amendment. 

Passed the House July 22, 1949. 

Passed the Senate August 9, 1949. 


Act No. 571 S. 478—Lowe, Boutwell, Hooton 

AN ACT 

To revise Act No. 183, H. B. 62, approved June 18, 1943, entitled “An 
Act To create a State Planning Board and to provide for the appointment, 
removal, term, and compensation of the members thereof; to fix the 
powers, authority, and duties of the board; to provide for the appoint¬ 
ment of a director of the board and for the selection of employees; and 
to make an appropriation for the maintenance and operation of the 
board,” by amending Sections 2 and 5 and repealing Section 6 thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 2 and 5 of Act No. 183, H. B. 62, approved 
June 18, 1943, entitled “An Act To create a State Planning Board 
and to provide for the appointment, removal, term, and compensa- 
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tion of the members thereof; to fix the powers, authority, and 
duties of the board; to provide for the appointment of a director 
of the board and for the selection of employees; and to make an 
appropriation for the maintenance and operation of the board,” 
are amended to read as follows: 

“Section 2. ELECTION OF OFFICERS AND EMPLOYEES; 
ASSISTANCE FROM OTHER STATE AGENCIES; ETC.—The 
board at its first meeting after appointment shall elect from among 
its members a vice-chairman, who shall serve until his successor 
is elected. The board shall appoint a director, who shall be quali¬ 
fied by training and experience for the duties required of him. 
His term of office shall be at the will of the board, and his com¬ 
pensation shall be fixed by the board in an amount not to exceed 
the sum of seven thousand five hundred dollars ($7,500.00) per 
year. The board may appoint, direct, and dismiss such other of¬ 
ficers, employees, and agents as shall be necessary in the pursuit 
of its duties, under the Merit System Act as amended to provide 
for limited tenure appointments. The director shall serve as sec¬ 
retary of the board and shall be custodian of its books, records, 
and papers, which he shall keep at the office of the board, and he 
shall perform any and all functions and duties, and exercise any 
and all powers and authorities, that may be delegated to him by 
the board. He shall have charge of all active functions and duties 
of the board, and of the enforcement of the orders, rules, and regu¬ 
lations of the board promulgated with respect thereto, subject, 
however, to the jurisdiction and direction of the board. The 
board shall be provided with the necessary office space and neces¬ 
sary equipment in the State Capitol or such other place as its 
needs may require. 

“Section 5. PUBLICATION AND DISTRIBUTION OF 
COPIES OF PLAN: ADVICE AND AID TO OTHER AGENCIES 
AND UNITS OF GOVERNMENT; POWERS AND DUTIES OF 
THE BOARD.—The board shall have power to promote public 
interest in and understanding of the State plan and the problems 
of State planning, and to that end may publish and distribute 
copies of the plan or any report thereon and may employ such 
other means of publicity and education as it may determine. It 
may confer and cooperate with the executive, legislative, or plan¬ 
ning authorities of neighboring States and of the counties and 
municipalities of such States, for the purpose of bringing about a 
coordination between the development of such neighboring 
States, counties, or municipalities and the development of the 
State of Alabama. The board shall advise and cooperate with 
municipal, county, regional, and other local planning boards 
within the State for the purpose of promoting co-ordination be¬ 
tween the State and local plans and development. The board 
shall, upon the request of any appropriate municipal, county, or 
other local board or official, transmit information possessed by 
it which bears upon such co-ordination. The board shall upon 
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the request of the board of county commissioners of any co un ty 
or the council of any municipality or subdivision, make a study 
of and report upon any planning problem of such county, munici¬ 
pality, or subdivision submitted to it, and the board may agree 
with any such board, council, or body as to the amount, if any, to 
be paid for such service. The board shall, upon request or at its 
own initiative, furnish advice or reports to any State officer or 
department on any problem falling within the field of State plan- 
ning, and shall advise the Legislature on programs for public im¬ 
provement and the financing thereof. It shall prepare and submit 
to the Governor or the Legislature drafts of legislation for carry¬ 
ing out the master plan or any part thereof, including zoning or 
land-use regulations, the making of official maps and the preser¬ 
vation of the integrity thereof, and regulations for the conservation 
of the natural resources of the State. The board and its members, 
officers, and employees, in the performance of their functions, 
may enter upon any land and make examinations and surveys, 
and may place and maintain necessary monuments and marks 
thereon. In general, the board shall have such powers as may be 
appropriate to enable it to fulfill its functions and duties to pro¬ 
mote State planning and to carry out the purposes of this act. The 
board shall cooperate with other planning boards and authorities, 
including the Tennessee Valley Authority and national and re¬ 
gional or interstate planning boards. The board shall have au¬ 
thority to: collect, compile, and distribute literature as to the 
facilities, advantages, and attractions of the State; the historic, 
recreational, and scenic points and places of interest within the 
State and its transportation and highway facilities; plan and con¬ 
duct a program of information and publicity designed to attract 
new industries and tourists, and also encourage and coordinate 
the efforts of other public and private organizations or groups of 
citizens to publicize the facilities and attractions of the State for 
the same purpose; publicize the material and economic advantages 
including available labor supply, of the State which make it a 
desirable place for business or residence; and carry on such edu¬ 
cational program as is necessary to familiarize the people of the 
State with the scenic, recreational, historic, industrial, and agri¬ 
cultural advantages or needs of the State. The board is further 
authorized and empowered, within the limits of available funds; 
to contract with agencies of any type or wherever situated that 
will tend to promote the objectives of this act; to enter into co¬ 
operative agreements and contracts with such individuals, part¬ 
nerships, corporations, public or private associations, societies, 
educational institutions, chambers of commerce, automobile asso¬ 
ciations, and other organized groups as may be deemed advan¬ 
tageous and proper to effectuate the intent and purpose of this 
act, provided, however, that an authenticated copy of all such 
contracts shall be filed with the Department of Finance and shall 
be approved, as to legality, by the Attorney General; to accept 
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unconditional gifts of money to be expended in the furtherance 
of the purpose of this act; to supplement any moneys advanced for 
the purposes of this act by the Federal government or by any 
State, county, municipality, corporation, association, society, or 
individual; and to enter into any cooperative agreement or con¬ 
tract with any instrumentality of the Federal government, with 
any group of States, or with any municipality or county govern¬ 
ment of Alabama which in the judgment of the board will effect¬ 
uate the purposes of this act.” 

“Section 2. Section 6 of said Act No. 183, H. B. 62, approved 
June 18, 1943, is hereby repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Presented to the Governor Sept. 2, 1949. Time 10:30 A. M. 
Was not signed by him and was filed in office of the Secretary 
of State Sept. 12, 1949. Time 9:25 A. M. 


Act No. 572 


H. 985—Haynes (Franklin) 


AN ACT 

To abolish the Court of County Revenues of Franklin County as it 
now exists and to establish in lieu thereof a Board of Revenue of Franklin 
County; to provide for its organization, powers, jurisdiction and duties; 
to provide for the qualifications, election and compensation of its mem¬ 
bers; to repeal all acts heretofore enacted relative to the Court of County 
Revenues of Franklin County and especially Act No. 479, S. 222, approved 
February 27, 1901, Acts of Alabama 1900, page 1203; and providing that 
this Act shall become effective upon its approval by the qualified electors 
of Franklin County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the Court of County Revenues of Franklin 
County as the same now exists is hereby abolished. In lieu of 
the Court hereby abolished, there is hereby established and 
created a Board of Revenue of Franklin County, Alabama, which 
shall be composed of five members. 

Section 2. At the general election held for the election of 
county and state officers in 1952, there shall be elected five mem¬ 
bers of the Board of Revenue of Franklin County, Alabama. One 
member of said Board shall be elected from and by the qualified 
electors of each of the four commissioners districts of Franklin 
County as they are now constituted. Such members so elected 
shall be qualified electors of Franklin County and shall be electors 
of and reside in the district from which he or she is elected. Such 
members shall be nominated by the electors from the respective 
district which they propose to represent if elected. One member, 
who shall be designated chairman of the Board of Revenue, shall 
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be elected by the qualified electors of the county at large. Such 
member, elected as chairman, must be a resident and qualified 
elector of Franklin County. Each of said members so elected 
shall hold office for a term of four years or until his successor is 
elected and qualified. Every candidate for office to membership 
of the Board of Revenue of Franklin County shall designate in 
the announcement of his candidacy the number of the district in 
which he is a candidate, or that he is a candidate for chairman of 
the Board of Revenue, and the ballots used in said election shall 
show the place on the board for which the person is a candidate. 
Members of the Board of Revenue of Franklin County who are 
elected in the general election of 1952 shall take office on January 
15th of the year next following their election. 

Section 3. The incumbent commissioners representing the 
four commissioners districts shall continue to serve and represent 
their respective districts as members of the Board of Revenue 
until January 15, 1953, or until their successors are elected and 
qualified. Immediately following the effective date of this Act 
the Governor shall appoint a person to serve as a member and 
chairman of the Board of Revenue. The person appointed as 
chairman must be a resident and qualified elector of Franklin 
County and shall serve as chairman until January 15, 1953 or 
until his successor is elected and qualified. 

Section 4. The members of the Board of Revenue of Franklin 
County shall receive the same compensation and allowances for 
the performance of their duties as is now or may hereafter be 
provided by the general laws of the State of Alabama for mem¬ 
bers of the courts of county commissioners, boards of revenue or 
other like county governing bodies. 

Section 5. Except as otherwise provided herein, the Board of 
Revenue of Franklin County shall have the same powers and juris¬ 
diction, and shall perform the same duties which are now or may 
hereafter be conferred or imposed upon boards of revenue, courts 
of county commissioners or other like county governing bodies 
by the general laws of the State of Alabama. 

The expenditure and management of all county, road and 
bridge funds shall be under the exclusive control and supervision 
of the Board of Revenue of Franklin County. It is provided, how¬ 
ever, that such funds shall be appropriated or allocated pro rata 
among the several districts except by unanimous consent of the 
members of the board. 

Section 6. The Board of Revenue of Franklin County shall 
have the authority to employ a county engineer, to prescribe his 
qualifications, to fix his term of office, and to fix his compensa¬ 
tion. 

Section 7. The chairman of the board shall be the presiding 
officer of the board and shall have the same powers and authority 
as other members in passing upon any and all questions which 
come before the board. In addition to his other duties, the chair- 
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man shall also exercise all powers and perform all the duties re¬ 
quired to be performed by the probate judge under the general 
laws of the State of Alabama in those counties where the probate 
judge sits as an ex-officio member of the county governing body 
of the county. 

Section 8. Should any sentence, paragraph, section or clause 
of this Act be declared unconstitutional by any court of competent 
jurisdiction, then such action by said court shall not affect the 
other provisions of this Act which are otherwise constitutional. 

Section 9. That all laws, general, local and special having to 
do with the county governing body of Franklin County are here¬ 
by repealed, and especially Act No. 479, S. 222, approved February 
7, 1901 Acts of Alabama 1900, page 1203, and any and all other 
acts which may be in conflict herewith. 

Section 10. This Act shall not become effective unless a ma¬ 
jority of the qualified electors voting in an election to be held in 
Franklin County on the first Tuesday following the expiration 
of three months after the final adjournment of the present session 
of the Legislature, shall vote to adopt the provisions of this Act. 
On the ballot to be used at the election, the question shall be: 

“Do you favor the adoption of the provisions of Act No---, 

(H....by Haynes), approved---, 

1949?” Only qualified electors of Franklin County shall be en¬ 
titled to vote at such election, notice of which shall be given by 
the probate judge not less than ten days before the election is to 
be held. If a majority of the votes cast at such election shall be 
in favor of the proposal, the provisions of this Act shall become 
effective immediately, but if a majority shall oppose the pro¬ 
posal, the Act shall have no effect. 

Approved Sept. 9, 1949. 

Time 5:00 P. M. 


Act No. 573 S. J. R. 103—Patterson, Kendall, Henderson 

SENATE JOINT RESOLUTION 

WHEREAS, a well balanced economic development of this 
Nation is essential to the present and prospective general welfare 
of all the people; and 

WHE RE AS, the present and prospective development of a 
balanced economy demands the encouragement and development 
of all agricultural pursuits and enterprises; and 

WHEREAS, the continued development and well being of the 
entire country depends on a sound agricultural program on parity 
with other pursuits; and 

WHEREAS, agricultural groups should have equal recognition 
and encouragement along with all other National groups and 
interests; therefore, 
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BE IT RESOLVED BY THE SENATE, THE HOUSE OF REP¬ 
RESENTATIVES CONCURRING: 

1- That the Congress is hereby respectfully urged to enact legis¬ 
lation looking to the establishment of a National Day emphasizing 
the paramount importance of agriculture, to be known as “Farm¬ 
ers Day,” in recognition of the importance of agriculture in a 
balanced National economy. 

2. That a duly attested copy of this resolution be sent by the Sec¬ 
retary of State to the Secretary of Agriculture, Speaker of the 
House of Representatives, President Pro Tern of the Senate and 
to the members of the Congress from Alabama. 

Approved Sept. 17, 1949. 

Time 10:45 A. M. 


Act No. 574 


S. 541—Summerlin 


AN ACT 

To amend Section 380 of Title 13 of the Code of Alabama (1940), 
which relates to the appointment of clerks in juvenile courts. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Section 380 of Title 13 of the Code of Alabama 
(1940) is amended to read as follows: “Section 380. The judge 
of the juvenile court may appoint as clerk of the court any pro¬ 
bation officer or a clerk of the probate court. The judge may 
also appoint as deputy clerk of the court any other probation 
officer or clerk of the probate court. Such clerk and deputies 
shall receive no additional remuneration for their services to the 
juvenile court; provided, in counties having a population of not 
less than 23,000 nor more than 25,000 according to the most recent 
federal census, such clerks and deputies shall be entitled to re¬ 
ceive six hundred dollars per annum, to be paid in equal monthly 
installments out of the general fund of the county.” 

Section 2. This Act shall become effective October 1, 1949. 

Approved Sept. 19, 1949. 

Time 9:40 A. M. 


Act No. 575 S. 647—Boutwell 

AN ACT 

To alter and rearrange the corporate limits of the City of Birmingham 
so as to include therein parts of the territory located in Sections 11 and 
12 of Township 17, Range 3, West, in Jefferson County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In the event that it shall be determined at the elec¬ 
tion provided for in Act No. 325, Local Acts of Alabama, approved 
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August 2,1949, that the corporate limits of the City of Birmingham 
shall be altered and rearranged so as to include the unincorpo¬ 
rated territory defined and described in said local Act, and in the 
event that two-thirds or more of the qualified voters who have a 
child or children attending the Fairmont School shall within 
thirty days after this act becomes a law certify in writing to the 
County Superintendent of Education of Jefferson County that 
they desire the corporate limits of the City of Birmingham to be 
altered and extended so as to include the hereinafter described 
territory and the County Superintendent of Education shall de¬ 
termine that the persons who signed such certificate or certificates 
are two-thirds or more of the qualified voters who have a child or 
children attending the Fairmont School, such Superintendent 
shall so certify to the Judge of Probate of Jefferson County and 
then and in such events, but only then and only in such events, 
the corporate limits of the City of Birmingham shall be further 
altered and rearranged so as to include therein all of that terri¬ 
tory South and East of the Huntsville Road and North of the 
South line of the Fairmont School property, extended, and extend¬ 
ing east to the said unincorporated territory and being all of 
that property lying between the Fairmont School property and 
the said unincorporated territory, and including the Fairmont 
School property, all of which territory is located in Sections 11 
and 12 of Township 17, Range 3, West, in Jefferson County. 

Approved Sept. 19,1949. 

Time 9:42 A. M. 


Act No. 576 S. 652—Harvey 

AN ACT 

Creating the office of County Engineer for Winston County, Ala¬ 
bama; prescribing his qualifications, term of office and salary. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created in Winston County the 
office of County Engineer. 

Section 2. The Engineer shall be appointed by the Winston 
County Highway Board and shall serve for a term of four years. 
He shall possess such qualifications as are prescribed by the Ala¬ 
bama State Highway Department and must be a registered Engi¬ 
neer with the State of Alabama. 

Section 3. The County Engineer may be removed from office 
for any cause enumerated in Section 178 of Title 41 of the 1940 
Code of Alabama. Procedure for such removal is to be used as is 
provided in Article 2 of Chapter 5 of the 1940 Code of Alabama 
relating to County officers. 

Section 4. The County Engineer shall have such powers as 
may be conferred on him by the said Winston County Highway 
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Board and shall perform such duties as the Board may prescribe. 

Section 5. The County Engineer shall receive an annual salary 
of not less than $2,400, the exact amount to be fixed by the High¬ 
way Board, to be paid in equal monthly installments, which salary 
may not be decreased during his term of office, such salary to be 
paid from the gasoline tax funds of Winston County, Alabama. 

Section 6. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 9:41 A. M. 


Act No. 577 


S. 514—Hardwick 


AN ACT 

To amend Section 3 of Act No. 492, H. 778, approved September 
30, 1947 (General Acts of Alabama, 1947, p. 338), entitled, “An Act Re¬ 
lating to and regulating contracts for public works; and to repeal Chapter 
1, Title 50, of the Code of Alabama, 1940, Sections 1 to 15, inclusive.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act No. 492, H. 778, approved September 
30, 1947 (General Acts of Alabama, 1947, p. 338), entitled, “An 
Act Relating to and regulating contracts for public works; and 
to repeal Chapter 1, Title 50, of the Code of Alabama, 1940, Sec¬ 
tions 1 to 15, inclusive," is amended to read as follows: 

“Section 3. BIDDERS MUST FILE CHECK OR BID BOND.— 
The bidder shall be required to file with his bid either: (1) a 
certified check payable to the awarding authority for an amount 
not less than five per cent of the awarding authority's estimated 
cost or of the contractor's bid, but in no event more than ten 
thousand dollars; or (2) a bid bond payable to the awarding au¬ 
thority in an amount not less than five per cent of the bid or the 
awarding authority's estimated cost, but in no event more than 
ten thousand dollars. Such bid guaranties as herein provided 
shall constitute all of the qualifications or guaranty to be re¬ 
quired of contractors as prerequisites to bidding for public works, 
except as required by the State Licensing Board for General Con¬ 
tractors and the prequalification as required by the Highway De¬ 
partment or the Building Commission." 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 9:43 A. M. 
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Act No. 578 H. 1067—McGowin, Thagard 

AN ACT 

To alter or rearrange the boundaries of the City of Greenville, Butler 
County, Alabama, so as to include within the corporate limits of said City 
all territory now within such corporate limits and also certain other 
territory contiguous thereto. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That the boundaries of the City of Greenville, Butler 
County, Alabama, be and the same are hereby altered and re¬ 
arranged so as to include within the corporate limits of said City 
all territory now within such corporate limits, and certain other 
territory in Butler County, Alabama, contiguous thereto, all of 
which territory is described as follows, viz: 

W% and the W% of E% of Section THIRTEEN; all of Section 
FOURTEEN; the E% of SE% and E% of NE% and the NW% of 
NEt/i of Section FIFTEEN; E% of El/ 2 of Section TWENTY- 
TWO; all of Section TWENTY-THREE; W% and the W% of E% 
of Section TWENTY-FOUR, all in Township Ten, Range Four¬ 
teen. 

Section 2. That all laws and parts of law, general, local or 
special, in conflict with the provisions of this act be and the same 
are hereby repealed. 

Section 3. That this act shall be effective on and after the 1st 
day of October, 1949. 

Approved Sept. 19, 1949. 

Time 9:43 A. M. 


Act No. 579 


H. 1083—Bennett 


AN ACT 

To amend Section 2 of Act 187, H. 500, approved July 24, 1947 (Local 
Acts of Alabama, 1947, page 103) entitled “An Act to provide for a Deputy 
Clerk of the Circuit Court of Calhoun County, and to fix his powers, 
duties and compensation.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act 187, H. 500, approved July 24, 1947 
(Local Acts of Alabama, 1947, page 103) entitled “An Act to pro¬ 
vide for a Deputy Clerk of the Circuit Court of Calhoun County, 
and to fix his powers, duties and compensation,” is amended to 
read: 

“Section 2. The salary of the said Deputy Clerk shall be two 
hundred dollars ($200) per month, payable out of the county 
treasury of Calhoun County.” 

Section 2. This Act shall become effective immediately upon 
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its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 9:45 A. M. 


Act No. 580 


H. 1072—Bennett 


AN ACT 

To consolidate the offices of Circuit Clerk and Register of the Chan¬ 
cery Court of Calhoun County, and prescribing the duties and compensa¬ 
tion of the Circuit Clerk of Calhoun County. 

Be It Enacted by the Legislature of Alabama : 

Section 1. After the expiration of the terms of office of the 
incumbents, the offices of Circuit Clerk of Calhoun County and 
Register of the Chancery Court of Calhoun County shall be con¬ 
solidated and the powers and duties of such officers shall be con¬ 
ferred on and exercised by the Circuit Clerk of Calhoun County. 
The Circuit Clerk of Calhoun County shall be entitled to receive 
all fees which at present accrue to the offices of Circuit Clerk 
and Register of the Chancery Court of Calhoun County. 

Section 2. This Act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming a 
law. 

Approved Sept. 19, 1949. 

Time 9:46 A. M. 


Act No. 581 


H. 1044—Evans 


AN ACT 

Relating to Choctaw County: To authorize and direct the governing 
body of Choctaw County to pay the salaries of clerks for the Tax As¬ 
sessor and Tax Collector of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of Choctaw County is author¬ 
ized and directed to pay out of the county treasury the salaries 
of a clerk for the Tax Assessor and a clerk for the Tax Collector, 
to be appointed by the Tax Assessor and Tax Collector who shall 
also fix each of their salaries at not more than one thousand two 
hundred dollars ($1,200) per annum. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 9:47 A. M. 
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Act No. 582 


H. 347—Miller 


AN ACT 

For the relief of Clifton E. Clement: making an appropriation of 
Thirty-five hundred dollars ($3500) to Clifton E. Clement as compensa¬ 
tion for the loss of his leg resulting from his service with the national 
guard. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated the sum of Thirty 
five hundred dollars ($3500) to be paid out of any funds appro¬ 
priated to the State Military Department to Clifton E. Clement 
as compensation to him for the loss of his leg as a result of an 
injury received by him while on active duty in the Alabama na¬ 
tional guard. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 9:48 A. M. 


Act No. 583 


H. 248—Meeks, Leonard 


AN ACT 

To protect blind or incapacitated pedestrians on public streets, roads, 
and highways; designating an enblem or sign to be carried by blind or 
incapacitated pedestrians and forbidding the carrying of such an emblem 
by other pedestrians; requiring the drivers of vehicles and other pedes¬ 
trians to use every precaution in certain instances; and imposing penalties 
for violations of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. A crooked-handled wooden or cane walking stick, 
painted white except for a bright red band at the bottom thereof 
six inches in length, is hereby recognized and adopted as the em¬ 
blem or sign of blind, partially blind, or otherwise incapacitated 
persons, to be carried by them on the public streets, roads, and 
highways of the State for identification and protection. 

Section 2. Whenever a pedestrian carrying the emblem de¬ 
scribed in Section 1 or being guided by a guide dog is crossing or 
attempting to cross a public street, road, or highway, the driver 
of every vehicle and every other pedestrian who approaches or 
comes in close proximity to him shall use every precaution and 
effort to avoid an accident or injury to the blind, partially blind, 
or otherwise incapacitated person, and the driver of a vehicle 
shall come to a complete stop if this is necessary. 

Section 3. Nothing contained in this Act shall be construed 
to deprive any totally or partially blind or otherwise incapacitated 
person not carrying the emblem or not being guided by a dog of 
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the rights and privileges conferred by law upon pedestrians cross¬ 
ing streets, roads, or highways, nor shall the failure of totally or 
partially blind or otherwise incapacitated persons to carry the 
emblem or to be guided by a dog upon the streets, roads, highways 
or sidewalks of this State be held to constitute or be evidence of 
contributory negligence. 

Section 4. Any person who violates any provision of this Act 
is guilty of a misdemeanor, and upon conviction thereof shall be 
punished as provided by law. 

Section 5. All laws or parts of laws in conflict herewith are 
repealed. 

Section 6. This Act shall take effect immediately upon its 
passage and approval by the Governor or its otherwise becoming a 
law. 

Approved Sept. 19, 1949. 

Time 9:50 A. M. 


Act No. 584 H. 221—Morring, Vann, Barnett 

AN ACT 

To amend Section 107 of Title 17 of the Code of Alabama (1940), 
which relates to instruction and assistance for voters at the polls where 
voting machines are used. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 107 of Title 17 of the Code of Alabama 
(1940) is amended to read: “(a) The election officers shall, with 
the aid of the diagrams herein authorized, and the mechanically 
operated model, instruct each voter before he enters the voting 
machine booth, regarding the operation of the machine, and shall 
give the voter opportunity personally to operate the model. No 
voter shall be permitted to receive any assistance in voting at any 
election, unless he shall first state in writing upon printed forms 
supplied for that purpose and under oath or affirmation, which 
shall be administered to him by the inspector, that he cannot 
read the names on the voting machine, or that, by reason of physi¬ 
cal disability, he is unable to see the machine or prepare it for 
voting, or to enter the voting machine booth without assistance. 
The voter shall state the specific physical disability which re¬ 
quires him to receive assistance. Thereupon he shall be assisted 
by one of the election officials, who shall aid him in voting, and 
the inspector shall forthwith enter in writing on the record of as¬ 
sisted voters: the voter’s name; the fact that the voter cannot read 
the names on the voting machine, if that be the reason for re¬ 
quiring assistance and, otherwise, the specific physical disability 
which requires him to receive assistance; and the name of the 
election official furnishing the assistance; but if any voter, after 
entering the voting machine booth, and before the closing of such 
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booth, shall ask for further instructions concerning the manner 
of voting, he may choose an election officer, who shall give him 
such instructions, but no official giving a voter such instructions 
shall, in any manner, request, suggest, or seek to persuade or in¬ 
duce any such voter to vote any particular ticket, or for any par¬ 
ticular candidate, or for or against any particular question. After 
giving such instructions, and before the elector closes the booth or 
votes, the election officer shall retire, and the voter shall forth¬ 
with vote. 

“ (b) It shall be unlawful for any official to assist a voter who 
has not made the oath required herein, or for an official or any 
other person to do anything to enable himself to see how any 
voter votes other than in the course of assisting a voter as pro¬ 
vided herein.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 9:51 A. M. 


Act No. 585 H. 216—Morring, Vann, Barnett 

AN ACT 

To provide further for furnishing information of convictions to boards 
of registrars by requiring justices of the peace, notaries public ex officio 
justices of the peace, and clerks of all county courts or other courts of 
record to report the names of persons convicted of crimes disqualifying 
them from voting; providing a penalty for violations of the Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to all other duties now required of them 
by law, all justices of the peace, notaries public ex officio justices 
of the peace, and the clerks of all county courts or other courts of 
record, shall furnish, once each month, the names of all persons 
who have been convicted of any offense mentioned in Section 182 
of the Constitution of 1901 or Section 15 of Title 17 of the Code 
of Alabama (1940), to the board of registrars of the county in 
which such persons reside. 

Section 2. Any justice of the peace, notary public ex officio 
justice of the peace, or clerk of a county court or other court of 
record who willfully fails to perform the duties imposed upon him 
by this Act shall forfeit the sum of one hundred dollars for each 
such failure. Such sum may be recovered in an action at law by 
any citizen of the county in which the officer acts, one-half to his 
own use and one-half to the use of the State. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 9:53 A.M. 
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Act No. 586 H. 214—Morring, Vann, Barnett 

AN ACT 

To make it a felony for any person to personate a notary. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Any person who having been a commercial notary, 
a notary public for the State at large, or a notary public ex officio 
justice of the peace, willfully performs, or assumes the authority 
to perform a notarial act after his commission expires, or any 
person who without a notary’s commission assumes the authority 
and performs a notarial act, is guilty of a misdemeanor and upon 
conviction shall be punished by imprisonment for not more than 
one year. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 9:54 A. M. 


Act No. 587 H. 218—Morring, Vann, Barnett 

AN ACT 

To fix the penalty for election and primary election officials failing 
to serve unless excused as provided herein, in counties in which voting 
machines are used; and to provide for filling vacancies in the offices of 
election officials in such counties. 

Be It Enacted by the Legislature of Alabama : 

Section 1. This Act shall apply only in counties in which voting 
machines are used. 

Section 2. Any election or primary election official who fails 
to serve at the polls, unless previously excused by the appointing 
board, is guilty of a misdemeanor and upon conviction shall be 
fined not less than fifty and not more than one thousand dollars. 
The names of all persons excused from serving and the reasons 
for which they were excused shall be entered upon the records 
of the appointing board, which records shall be kept in the office 
of the probate judge for the length of the contest period after any 
election or primary election and shall be open to public inspection 
at all reasonable times. 

Section 3. In the event a person appointed as an election or 
primary election official is excused from serving or otherwise dis¬ 
qualifies himself, the vacancy created thereby shall be filled by 
the appointing board in the same manner that original appoint¬ 
ments are made. It is provided, however, that if the vacancy 
occurs after the school of instruction for election officials has been 
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held, the appointing board shall appoint a person who has received 
a certificate from a previous school of instruction. 

Section 4. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 9:52 A. M. 


Act No. 588 


H. 1101—Cox 


AN ACT 

For the relief of O. B. Martin and Bertha Martin, and to authorize, 
empower and direct the Court of County Commissioners of Chilton 
County, Alabama, and the Treasurer of Chilton County, Alabama, to pay 
to the said O. B. Martin and Bertha Martin, the sum of $104.00 out of the 
general fund in the Treasury of said County, not otherwise appropriated, 
in order to reimburse or compensate the said O. B. Martin and Bertha 
Martin for damage done to a store building owned by them in Chilton 
County, Alabama, by the operation of a caterpillar patrol owned by 
Chilton County, Alabama, and being operated in the grading and im¬ 
provement of its roads. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That the Court of County Commissioners and the 
County Treasurer of Chilton County, Alabama, are hereby au¬ 
thorized, empowered and directed to pay to O. B. Martin and 
Bertha Martin the sum of $104.00 out of any money in the general 
fund of the Treasury of Chilton County, Alabama, not otherwise 
appropriated, in order to reimburse and compensate the said O. B. 
Martin and Bertha Martin, for the damages to a wooden store 
building owned by them in Chilton County, Alabama, by a cater¬ 
pillar patrol owned by Chilton County, Alabama, being used in 
the repair and construction of its public roads. 

Section 2. That the County Treasurer of Chilton County, 
Alabama, be and he is hereby directed and ordered to pay said 
sum on a warrant drawn out of the general funds of said county. 


Approved Sept. 19, 1949. 
Time 9:54 A. M. 
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Act No. 589 


H. 1095—Snodgrass, O’Neal 


AN ACT 

To authorize the governing body of Jackson County, Alabama, to 
call an election in said County for the purpose of determining whether 
or not an excise tax on persons, corporations, copartnerships, companies, 
agencies and associations engaged in the business of selling, distributing, 
storing or withdrawing from storage for any purpose whatsoever, gaso¬ 
line or other liquid motor fuel or devices or substitutes therefor in said 
County shall be imposed; to provide for the collection and payment of 
such tax and to provide the distribution and the use of the funds derived 
therefrom; to authorize the governing body of such County to make rea¬ 
sonable rules and regulations for the collection of such tax, and to provide 
the enforcement of this Act and to fix the penalty for the violation of 
any provision of this Act and of the rules and regulations prescribed by 
the governing body of such County for the collection of such tax. 

Be It Enacted by the Legislature of Alabama : 

Section I. The governing body of Jackson County, Alabama, 
is hereby authorized to call an election of the qualified voters of 
said County for the purpose of determining whether or not there 
shall be imposed an excise tax of 20 per gallon upon gasoline or 
other motor fuels in said County. Due notice of said election shall 
be given at least thirty days prior to the date the election is called. 
Said election shall be held and conducted under the same rules 
and regulations now governing general elections in Alabama, and 
the officers holding the same shall receive the same compensation. 

Section II. The term “gasoline” as used in this Act shall in¬ 
clude gasoline, naptha and other liquid motor fuels or any device 
or substitute therefor commonly used in internal combustion en¬ 
gines, provided, that nothing contained in this Act shall apply to 
those products commercially known as kerosene oil, fuel oil, or 
crude oil commonly used for lighting, heating or industrial pur¬ 
poses. The term “person” means and includes every person, 
corporation, copartnership, company, agency, or association, sin¬ 
gular or plural. The term “distributor” shall include any person 
who shall engage in the selling of gasoline as herein defined in 
Jackson County, by wholesale, in domestic trade, but shall not 
apply to any transaction by such distributor in interstate com¬ 
merce. The term “retail dealer” shall include any person herein 
defined as the distributor who is also engaged in the sale of gaso¬ 
line as herein defined at any place in Jackson County in broken 
quantities. The term “store” as used herein shall include any 
person who ships gasoline into Jackson County in tank quantities 
and stores the same and withdraws or uses same for any pur¬ 
pose. 

Section III. Should a majority of those participating in said 
election vote for the imposition of said excise tax, the governing 
body of Jackson County, Alabama, may impose an excise tax of 
not exceeding 20 per gallon on persons, corporations, copartner¬ 
ships, companies, agencies or associations engaged in the business 
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of selling, distributing, storing, or withdrawing from storage for 
any purpose whatever, gasoline or other liquid motor fuels or 
devices or substitutes therefor in Jackson County, Alabama, and 
to require every distributor, retail dealer or storer of gasoline as 
herein defined to pay an excise tax of 20 per gallon upon the sell¬ 
ing, distributing or withdrawing from storage for any use, gasoline 
as herein defined in Jackson County, Alabama; provided, that the 
excise tax levied by this Act shall not be levied upon the sale of 
gasoline in interstate commerce, and provided further that if the 
excise tax imposed by this Act upon the sale of such gasoline shall 
have been paid by a distributor or by a retail dealer or storer, 
such payment shall be sufficient, the intention being that the tax 
shall be paid but once. The excise tax imposed by this Act shall 
apply to persons, firms, corporations, dealers or distributors, stor¬ 
ing gasoline and distributing same or allowing the same to be 
withdrawn from storage, whether such withdrawal be for sale or 
other use, provided that sellers of gasoline and its substitutes 
paying the tax herein provided may pay the same computed and 
paid on the basis of their sales as hereinafter required, and storers 
and distributors shall compute and pay such tax on the basis of 
their withdrawals or distributions. The tax herein imposed shall 
be in addition to any and all excise or other taxes imposed by 
the State of Alabama or any other agency or subdivision of the 
State of Alabama, on gasoline, naptha, and other liquid motor 
fuels or any device or substitute therefor, or on the business of 
selling, distributing, storing or withdrawing from storage for any 
purpose gasoline as herein defined. Every distributor, storer or 
retail dealer as defined in Section II of this Act shall be exempted 
from the payment of said excise tax on withdrawals from storage 
which are for the purpose to resale, or reshipment to points out¬ 
side of said County; provided, however, that to obtain such ex¬ 
emption such distributor, storer or retail dealer entitled to such 
exemption shall furnish to the governing body of said County, a 
sworn, written statement on the 20th day of each and every month 
showing a full, true and accurate total of sales to each reseller or 
consumer outside of said County. 

Section IV. On or before the 20th day of each month after the 
passage of this Act, every person upon whom the excise tax is 
levied shall render to the governing body of such County on 
forms prescribed by such governing body a true and correct state¬ 
ment of all sales and withdrawals of gasoline liable for payment 
of the excise tax imposed by this Act, and made by him or them 
during the next preceding month, and shall furnish to said gov¬ 
erning body such additional information as such governing body 
may require upon blanks to be formulated and furnished by said 
governing body, and at the time of making such report shall pay 
to said governing body the excise tax levied by this Act and upon 
such sales and withdrawals. The statement herein required to 
be made by the distributor, storer or retail dealer shall be sworn 
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to before some officer authorized to administer oaths, and any 
false statement sworn to shall constitute perjury, and upon con¬ 
viction thereupon the person so convicted shall be punished as 
provided by law for the crime of perjury. 

Section V. All distributors, storers or retail dealers shall 
keep for not less than two years within the State of Alabama at 
some certain place or office such books, documents or papers as 
will clearly show the amount of sales or withdrawals of gasoline 
made in Jackson County taxed under this Act. 

Section VI. Within thirty days after any tax shall have been 
levied under authority of this Act, every distributor, storer or 
retail dealer engaged in the sale or withdrawal of gasoline in 
Jackson County shall make a report on blanks furnished under 
Section IV hereof to the governing body of said County, showing 
the place and post office address at which he is engaged in the 
business of distributor or storer or retail dealer in gasoline within 
said County, which information shall be entered by the governing 
body of said County on a book kept for that purpose, and should 
such distributor, storer or retailer dealer move his place of busi¬ 
ness from one business address to another, such distributor, storer 
or retail dealer shall within thirty days thereafter notify the 
said governing body of such removal, giving the former place 
and post office address and also the place and post office address 
to which his place of business has been removed. After the tax 
imposed under this Act has become effective, no person shall 
become a distributor, storer or retail dealer of gasoline in said 
County until he shall have made such reports to the said govern¬ 
ing body. 

Section VII. If any distributor, storer or retail dealer in gaso¬ 
line in said County shall fail to make the reports or any of them 
as required, in any provision of this Act, or shall fail to comply 
with any regulation adopted for the collection of said tax by the 
governing body of said County, within the time required to make 
such reports, or shall fail to pay the tax imposed within the time 
fixed for the payment thereof, said distributor, storer or retail 
dealer shall be guilty of a misdemeanor, and upon the conviction 
thereof shall be fined not less than $50.00 nor more than $300.00 
for each offense. 

Section VIII. It shall be the duty of the governing body of 
said County to enforce the provisions of this Act upon its imposing 
the tax hereunder, and it shall have the right itself, or its mem¬ 
bers or its agents, to examine the books, reports and accounts of 
every distributor, storer or retail dealer of gasoline on which 
such tax has been imposed and to make any and all rules and regu¬ 
lations necessary and proper for the collection of such tax. 

Section IX. If any distributor, storer or retail dealer in gaso¬ 
line shall fail to make monthly reports or shall fail to pay the 
tax imposed under the authority of this Act, the tax shall be 
deemed delinquent within the meaning of this Act and there shall 
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be added to the amount of his tax a penalty of 25%, provided, if 
in the opinion of the governing body of the said County a good 
and sufficient cause and reason is shown for such delinquency, 
the penalty may be remitted. The said governing body shall be 
authorized and empowered to make returns for delinquent tax 
payers upon such information as it may reasonably obtain and 
add to that the penalty as prescribed by this Act. If any person 
shall be delinquent in the payment of any tax imposed by this 
Act, the governing body of said County shall issue execution for 
the collection of the same, directed to any sheriff of the State of 
Alabama, who shall proceed to collect the same in the manner 
now provided by law for the collection of delinquent taxes by the 
County Tax Collector, and make return of such execution to the 
governing body issuing the same. The tax herein authorized to 
be levied and the penalty herein provided for, shall be held as a 
debt payable to the County of Jackson by the person against 
whom the same shall have been imposed or against whom the 
penalties shall have accrued, and all such taxes and penalties 
shall be a lien upon the property in said County and elsewhere 
in this State of the person against whom said tax shall have been 
imposed and the penalties shall have accrued. 

Section X. The acceptance of any amount paid for the excise 
tax imposed under this Act shall not preclude the collection of 
the amount actually due. However, the amount actually paid 
shall constitute a credit against the amount actually due. 

Section XI. Any distributor, storer or retail dealer who shall 
violate any provision of this Act or who shall fail to comply with 
any reasonable rule or regulation promulgated hereunder may 
be restrained by proper legal proceedings from distributing, sell¬ 
ing, storing or withdrawing from storage any gasoline, the sale or 
withdrawal of which is taxable, until such person or persons 
shall have complied with the provisions of this Act. Such pro¬ 
ceedings shall be instituted in the name of said County by such 
counsel as the governing body of said County shall direct. 

Section XII. Each agent of any railroad company, bus or truck 
operator or other transportation company or agency operating in 
Jackson County shall report to the governing body of said County 
on the first day of October, January, April and July of each year 
all shipments of gasoline as defined in this Act or substitutes 
therefor handled by him or through the station or office at which 
he is agent, and delivered to any person in Jackson County, Ala¬ 
bama, during the preceding three months, giving the names and 
addresses of the consignor or consignee shipping and receiving 
said gasoline or substitute therefor and the number of gallons or 
pounds contained in each and every shipment. 

Section XIII. The proceeds of the excise tax authorized in 
this Act, when collected by the governing body of Jackson County 
as above authorized, shall be paid into the Special Buildings, 
Bridges and Road Fund of Jackson County, Alabama, and shall 
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be used exclusively for the construction, building, maintenance 
and repair of the public roads, public buildings and bridges of 
Jackson County, Alabama. 

Section XIV. The Board of County Commissioners of Jackson 
County, Alabama, shall be charged with the duty of seeing that 
the provisions of this Act are properly enforced, and the said 
Board of County Commissioners of Jackson County, Alabama, 
is authorized and empowered to employ such clerical help and 
inspectors, and fix the rate of pay, as may be necessary in aiding 
them in the enforcement of the provisions of this Act; the salary 
of such clerical help and inspectors, and other necessary expense 
of enforcing this Act, shall be paid from the Gasoline Tax Fund 
of Jackson County, Alabama. 

Section XV. Should any section, paragraph or portion of this 
Act be declared unconstitutional it shall not invalidate the re¬ 
maining sections, paragraphs or portions hereof. 

Section XVI. All laws or parts of laws in conflict with this 
Act be and the same are hereby repealed. 

Section XVII. This Act shall go into effect on the first day 
of the month after its passage and approval by the Governor or 
is otherwise enacted into law. 

Approved Sept. 19, 1949. 

Time 9:55 A. M. 


Act No. 590 


S. 637—Harvey 


AN ACT 

To amend Sections 4 and 8 of an Act entitled “To establish an in¬ 
ferior court in Blount County, Alabama, with concurrent jurisdiction of 
Justice of the Peace Courts in said County and to define the jurisdiction 
and powers of said Court and the Judge thereof; to provide for the execu¬ 
tion of processes of said Court and the operation thereof, to provide for 
the effect of recorded judgments of said Court, to provide for the ap¬ 
pointment, election and term of office, qualifications and compensations 
of the judge thereof, and to provide the place and times of the holding 
of such Court,” approved July 17, 1931. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Sections 4 and 8 of an Act entitled “To estab¬ 
lish an inferior court in Blount County, Alabama, with concurrent 
jurisdiction of Justice of the Peace Courts in said County and to 
define the jurisdiction and powers of said Court and the Judge 
thereof; to provide for the execution of processes of said Court 
and the operation thereof, to provide for the effect of recorded 
judgments of said Court, to provide for the appointment, election 
and term of office, qualifications and compensations of the judge 
thereof, and to provide the place and times of the holding of such 
Court,” approved July 17, 1931, be and the same are hereby 
amended so as to read as follows: 
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“Section 4. That the judge of said court shall receive as com¬ 
pensation for his services in criminal cases the same fee now 
allowed under the general law in the county courts of the several 
counties of the State, which fee shall be taxed and collected for 
now or may hereafter be provided by law. In the event any case 
tried before said court is nol prossed or the defendant is not con¬ 
victed, the judge shall receive the same fee in like cases as those 
allowed in county courts.” 

“Section 8. That said court shall have jurisdiction in all civil 
cases to the amount of five hundred dollars, except in cases of 
libel, slander, assault, and battery, and ejectment and shall have 
and exercise all the jurisdiction in criminal cases or offenses 
where the justices of the peace now have jurisdiction, and to issue 
all such processes, both civil and criminal as are by law authorized 
to be issued by justices of the peace, or that may hereafter be by 
law conferred upon justices of the peace. For the services of the 
judge in civil cases, his compensation shall be as follows: In 
cases which involve fifty dollars or less, he shall receive one dol¬ 
lar; in cases involving more than fifty dollars, up to and including 
one hundred dollars, he shall receive one dollar and fifty cents; in 
cases involving more than one hundred dollars, up to and in¬ 
cluding two hundred dollars, he shall receive two dollars and 
fifty cents; in cases involving more than two hundred dollars, up 
to and including three hundred dollars, he shall receive three 
dollars and fifty cents; in cases involving more than three hun¬ 
dred dollars, up to and including four hundred dollars, he shall 
receive four dollars and fifty cents; in cases involving four hun¬ 
dred dollars up to and including five hundred dollars, he shall 
receive five dollars. Such cost shall be taxed and collected as 
provided in justices of the peace courts. The clerk of the Circuit 
Court shall act as clerk of the inferior court of Blount County and 
for his services in said court, he shall receive the same compen¬ 
sation for like services rendered in the Circuit Court. 

Section 2. That this Act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 10:00 A. M. 


Act No. 591 


S. 638—Hardwick 


AN ACT 

To extend, alter and rearrange the boundary lines and corporate 
limits of the City of Dothan, Houston County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundary lines and corporate limits of the 
City of Dothan, Houston County, Alabama, be and the same are 
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hereby extended, altered and rearranged so as to include within 
the corporate limits of said City all of the following described 
territory: 

Beginning at the Southeast corner of the SW1-4 of the SE1-4 
of Section 25, Township 3, North, Range 26 East, and running 
West along the section line to the Southwest corner of the SW1-4 
of the SE1-4 of Section 25, Township 3 North, Range 26 East, said 
point being on the present City limits thence, running North along 
the half section line; said line being the present City limit line to 
the Northwest corner of the SW1-4 of the SE1-4 of Section 25, 
Township 3, North Range 26 East, thence East along the said City 
limits line to the NE corner of the SW1-4 of the SE1-4 of Section 
25, Township 3 North, Range 26 East, thence South to the SE 
corner of the SW1-4 of the SE1-4 of Section 25, Township 3 North, 
Range 26 East, said corner being the point of beginning, contain¬ 
ing 40 acres, more or less. 

Section 2. All laws and parts of laws in conflict with the 
provisions of this Act are hereby repealed. 

Section 3. This Act shall be effective upon its passage and 
approval by the Governor, or upon its otherwise becoming a law. 

Approved Sept. 19, 1949. 

Time 9:59 A. M. 


Act No. 592 


S. 642—Harvey 


AN ACT 

To abolish the Commissioners Court of Blount County, Alabama, and 
to establish in lieu thereof the Board of Revenue of Blount County, Ala¬ 
bama; to provide that said Board of Revenue shall consist of a chairman 
and four other members; to designate and name the first members of said 
Board and to provide for election of their successors; to fix the terms 
of office of the members of said Board; to prescribe the qualifications 
of the members of said Board; to divide the county into four 'districts; 
to prescribe and fix the terms and sessions of said Board and quorum 
thereof; to prescribe, fix and limit the powers, jurisdiction, duties and 
authority of said Board; to provide that all general laws which may 
hereafter be enacted affecting county governing bodies shall apply to 
said Board; to provide for and fix the compensation of the members of 
said Board; to provide for the filling of any vacancies that may occur 
on said Board. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That the Commissioners Court of Blount County, 
Alabama, as now established by law, be and the same is hereby 
abolished; that there is hereby created and established in lieu of 
the Commissioners Court of Blount County a Board of Revenue 
of Blount County; that the Board of Revenue of Blount County 
shall be composed of a chairman and four other members as here¬ 
inafter provided, and that said Board of Revenue of Blount 
County shall be the governing body of Blount County, Alabama. 
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i\', Section 2. That the first members of said Board of Revenue 
shall be the same persons as now compose the Commissioners 
Court of Blount County, Alabama as now constituted. The Pro¬ 
bate Judge of Blount County shall be the chairman of the Board 
and shall hold office as such chairman during the tenure of his 
office as Probate Judge of Blount County; that W. P. (Pete) 
Copeland shall be the first member of said Board from District 
No. 2, and he shall hold office until the first Monday after the 
second Tuesday in January, 1953, and until his successor is elected 
and qualified; that A. S. McCay shall be the first member of said 
Board from District No. 4 and shall hold office until the first 
Monday after the second Tuesday in January, 1953, and until his 
successor is elected and qualified; that Fred Boren shall be the 
first member of said Board from District No. 1 and shall hold 
office until the first Monday after the second Tuesday in January, 
1951, and until his successor is elected and qualified, that Joe H. 
Lewis shall be the first member of said Board from District No. 3 
and shall hold office until the first Monday after the second Tues¬ 
day in January, 1951, and until his successor is elected and quali¬ 
fied. 

Section 3. That the County of Blount is hereby divided into 
four Districts, said Districts to have the same boundaries and to 
bear the same numbers as now provided by law. 

Section 4. That each of the members of said Board shall be 
a qualified elector of the district from which he is elected and 
shall be nominated by the qualified electors of the District and 
elected by the qualified electors of said county; that the succes¬ 
sors of the members of the Board herein designated for Districts 
2 and 4 shall be elected at the general election in 1952 and every 
four years thereafter; that the successors to the members of the 
Board herein designated as Districts 1 and 3 shall be elected at 
the general election in 1950 and every four years thereafter; that 
the terms of office of each of said members shall begin on the first 
Monday after the second Tuesday in January after his election and 
shall continue for a term of four years thereafter and until his 
successor is elected and qualified. 

Section 5. That any vacancy occurring on said Board shall be 
filled by appointment of the other members of said Board. If the 
other members of said Board should fail to fill such vacancy with¬ 
in fifteen days after such vacancy has occurred, the members of 
said Board shall forfeit their right to fill such vacancy and such 
vacancy shall be certified to the Governor by the Circuit Clerk of 
Blount County, Alabama, and thereupon the Governor shall ap¬ 
point someone to fill such vacancy. Such appointment shall be 
for the unexpired term for which such person is appointed and 
such appointee shall hold office for said unexpired term and 
until his successor is elected and qualified. 

Section 6. That said Board of Revenue shall be the governing 
body of Blount County, and shall have all the jurisdiction, powers 
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and authority now granted to or conferred upon courts of county 
commissioners, boards of revenue or other like governing bodies 
by the general laws of the State of Alabama or by any local law 
for Blount County not in conflict herewith, and shall be subject 
to the same restrictions and responsibilities; that said Board shall 
have power and authority to manage and control all property and 
funds of Blount County as it may deem expedient according to 
law, to acquire and dispose of property as may be found necessary 
for county purposes; to levy taxes for general purposes and for 
all special purposes provided by law; to examine, settle and allow 
all claims, accounts and things chargeable against the county; to 
audit and settle all accounts of all officers having the care, man- 
agement, collection or disbursement of money belonging to the 
county or appropriated for the use or benefit of said county; to 
have control of the convict labor of said county and the disburse¬ 
ment of the proceeds thereof as is or hereafter may be authorized 
by law; to have control of and make provisions for the poor of said 
county as may be provided by law; to enforce the payment of all 
debts and obligations which may be now owing or which may be 
hereafter due or owing to said county by any person, firm or 
corporation; to make or authorize the making of all county con¬ 
tracts deemed necessary and to bind said county in any lawful 
contract as provided by law; to provide for the purchase and pay¬ 
ment of all necessary stationery, office material and supplies, 
furniture and fixtures necessary or convenient for the use of said 
Board and for the use of all officers of said county, as provided 
by law; to have supervision and control of the highways, roads and 
bridges of said county. 

Section 7. That said Board of Revenue shall maintain an 
office in the Courthouse of said county where all its meetings 
shall be held and all of its records kept; that said Board shall 
hold its regular sessions or meetings on the second Monday in 
each month and may continue in session as long as may be neces¬ 
sary to conduct the business of said county; that said Board may 
adjourn its meetings or sessions from time to time as may be 
found necessary or convenient to conduct the business of said 
county; that said Board may hold meetings or sessions at any time 
upon call of the chairman and notice given to each member of 
said Board; that a majority of all members of said Board shall 
constitute a quorum of said Board for the transaction of all busi¬ 
ness; that any members less than a quorum may adjourn the 
sessions or meetings of said Board until another day. 

Section 8. That the chairman of said Board shall be its pre¬ 
siding officer; he shall have a vote on all matters coming before 
said Board and shall have the same power and authority as any 
other member in passing on all questions before said Board; he 
shall sign the minutes of the proceedings of said Board and shall 
sign all warrants drawn on the County Treasurer or County De¬ 
pository, and all orders for the payment or disbursement of the 
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funds of the county, and shall sign all contracts entered into by 
the County of Blount through the said Board and shall sign all 
deeds or conveyances to property sold by said county; it shall be 
the duty of said chairman to prepare business and obtain infor¬ 
mation for all meetings of said Board and see that all orders 
thereof are properly executed; should said chairman be disabled 
to act or should he be absent from any meeting of said Board, 
then the other members of said Board shall by resolution, duly 
entered on the minutes, appoint one of the other members of said 
Board as acting chairman and such acting chairman shall have 
all the authority and shall perform all the duties of the chairman 
during his absence or disability. 

Section 9. That all members of the Board except the probate 
judge, who shall receive the same compensation as the presiding 
judge of courts of county commissioners, shall each be paid an 
annual salary of $2,400.00, payable in equal monthly installments 
of $200.00, per month by warrant issued by said Board and signed 
by the chairman; that said salaries shall be in lieu of all other 
compensation and expenses, including all per diem, mileage, ex¬ 
penses or fees. Each member of said Board shall at his own ex¬ 
pense and without cost to the county furnish his own transporta¬ 
tion for performing his official duties and shall not be entitled 
to the use of gasoline, oil or other products belonging to the 
county; said salary may be paid, either in whole or in part, out 
of the county road and bridge fund, the county general fund or 
the county gasoline tax fund, or by apportionment among said 
funds, as the Board may from time to time determine. 

Section 10. That said Board shall have the authority to em¬ 
ploy a clerk for said Board and to fix his salary. It shall be the 
duty of the clerk to attend the meetings of said Board and per¬ 
form such other duties as may be prescribed for him by the Board. 
The term of office of said clerk shall be at the pleasure of said 
Board and the salary of said clerk shall be paid in the same 
manner and from the same funds as the salaries of the members 
of said Board. 

Section 11. That said Board shall have general supervision 
over the highways, roads and bridges of Blount County, as pro¬ 
vided by the general laws of the State of Alabama; it shall be the 
duty of said Board to construct and maintain a good county wide 
system of public roads so far as is consistent with the finances 
available; said Board shall employ all labor necessary in such 
construction and maintenance where the work is done by the 
county, and the Board shall classify all employees engaged in the 
construction and maintenance of roads and bridges in the county 
and shall fix a uniform salary and wage scale for each classifi¬ 
cation. 

Section 12. That said Board shall have the power and authority 
to employ a county engineer to supervise and direct the con¬ 
struction and maintenance of roads and bridges for the entire 
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county; that such engineer shall be subject to the jurisdiction 
and direction of said Board and his qualifications, salary and 
terms of employment shall be fixed by said Board. 

Section 13. That the official bonds heretofore made and filed 
by the members of the Board of Revenue, given as members of 
the Commissioners Court of Blount County, shall continue and 
remain in effect, for the terms for which they were given, as bonds 
of said individuals as members of the Board of Revenue and shall 
cover their official acts and duties as members of said Board of 
Revenue; when said bonds expire then the members of said 
Board shall be required to make official bonds in amounts and 
to be approved in the manner as required by the general laws of 
the State of Alabama. The Board of Revenue may in its dis¬ 
cretion require any person employed by it to give a bond in such 
amount and with such sureties as it may determine; such bond, 
if required, shall be made payable to Blount County, be approved 
by said Board and filed and recorded in the office of said Board. 
The premium on the bonds of the members of said Board and 
on the bonds of any employee, if required, shall be paid by Blount 
County. 

Section 14. That all laws and parts of laws, both general, local 
and special, in conflict with the provisions of this Act, be, and 
the same are hereby repealed. 

Section 15. That this Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 9:58 A. M. 


Act No. 593 


S. 218—Hooton 


AN ACT 

To authorize the county governing body of each of the several coun¬ 
ties of the State to purchase equipment or supplies and pay for services 
performed for the sheriff of the county, which equipment, supplies, and 
services are reasonably necessary for the suppression of crime, the ap¬ 
prehension of criminals, or the proper performance of the sheriff’s duties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the county governing body of each of the 
several counties of the State may, in its discretion, and upon ap¬ 
plication of the sheriff of the county, purchase for the use of the 
sheriff any equipment or supplies and pay for any services per¬ 
formed for the sheriff which are reasonably necessary for the 
suppression of crime, the apprehension of criminals, or the proper 
performance of the sheriff’s duties. 

Section 2. That the cost of any such purchases or services, 
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upon approval by the county governing body, may be paid out 
of the general fund of the county. 

Section 3. That this act shall become effective upon its pas¬ 
sage and approval by the Governor or its otherwise becoming a 
law. 

Approved Sept. 19, 1949. 

Time 9:57 A. M. 


Act No. 594 S. 400—Kendall, Patton, Hardwick, Hooton 

AN ACT 

To make it unlawful for any person to expose, or to procure another 
to expose, his sexual organs or private parts in a vulgar and indecent 
manner; and prescribing penalties for violations of the Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. It is unlawful for any person to expose or exhibit, 
or to procure another to expose or exhibit, his sexual organs or 
private parts in any public place or on the private premises of 
another, or so near thereto so as to be seen from such private 
premises, in a vulgar and indecent manner. 

Section 2. Any person who violates the provisions of this Act 
may, on conviction, be imprisoned in the county jail, or sentenced 
to hard labor for the county, for not more than twelve months, 
or fined not more than five hundred dollars, or both. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 9:56 A. M. 


Act No. 595 S. 491—Boutwell 

AN ACT 

To further define and extend the powers, authority and duties of the 
Deputy Circuit Solicitor of the Tenth Judicial Circuit of the State of 
Alabama who is elected by the people; to provide and impose additional 
duties for such Deputy Circuit Solicitor, and to provide for additional 
compensation for such Deputy Circuit Solicitor, and to make provision 
for the payment of such additional compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That in addition to the duties of the Deputy Circuit 
Solicitor of the Tenth Judicial Circuit of the State of Alabama, 
who is elected by the people, now prescribed by law to be per¬ 
formed by him, the said Deputy Circuit Solicitor shall perform the 
following new and additional duties: (a) The said Deputy Cir- 
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cuit Solicitor elected by the people shall attend all clemency 
hearings before the Governor of Alabama, in all cases arising in 
his Judicial Circuit, and furnish to the Governor, at such hearings, 
all pertinent information in his possession concerning the appli¬ 
cant or applicants for clemency; (b) The said Deputy Circuit 
Solicitor elected by the people shall render to the County Com¬ 
mission or other County governing body of the County or Counties 
composing his Judicial Circuit, by October 1st of each year, a 
written account, verified by the affidavit of said Deputy Circuit 
Solicitor, of all actions brought by him upon recognizances or 
for penalties or forfeitures belonging to the County, and upon 
his proceedings thereunder, on all judgments recovered by him 
for the County. 

Section 2. For the extra new and additional duties imposed 
upon the said Deputy Circuit Solicitor of the Tenth Judicial Cir¬ 
cuit of the State of Alabama elected by the people, as herein pro¬ 
vided, he shall be paid the following additional compensation in 
the amount of $1200.00 per year, such additional compensation 
to be paid out of the general fund of the State of Alabama in the 
same manner as the salaries of other state officers are paid. 

Section 3. This Act shall take effect immediately upon its 
passage by the Legislature and approval by the Governor or upon 
its becoming a law without his approval. 

Section 4. That all laws and parts of laws, general, local and 
special, in conflict with this act, are hereby repealed; provided, 
however, that nothing herein shall be so construed as repealing 
the whole or part of any law under which the State and County 
are now supplementing the salary of the Deputy Circuit Solicitor 
of the Tenth Judicial Circuit of Alabama who is elected by the 
people. 

Approved Sept. 19, 1949. 

Time 9:55 A. M. 


Act No. 596 


S. 578—Wright, Boutwell 


AN ACT 

To create and establish a collegiate School of Nursing at the Uni¬ 
versity of Alabama to be known as “University of Alabama School of 
Nursing” and to provide for its organization, housing and equipment, 
operation, maintenance, ownership, management, and control. 

Be It Enacted by the Legislature oj Alabama: 

Section 1. There is hereby created and established a collegiate 
School of Nursing in the University of Alabama to be under the 
sole management, ownership and control of the Board of Trustees 
of the University of Alabama for the purpose of providing a pro¬ 
gram of education and clinical training for the preparation of 
professional nurses. The school shall be autonomous under the 
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direction of a dean who shall be a nurse and shall be known as 
“University of Alabama School of Nursing” or by such other 
name as the said Board of Trustees shall hereafter designate. 

Section 2. The University of Alabama is authorized to secure 
clinical and other educational facilities for the students of the 
Nursing School in approved hospitals and health agencies and 
institutions by contract or other arrangements. 

Section 3. The expenses incurred in, and the cost of carrying 
out the provisions of this act shall be paid out of funds appro¬ 
priated for that purpose by the Legislature. 

Section 4. Since it is the purpose of this act to establish and 
maintain a collegiate School of Nursing to be administered by 
the Board of Trustees of the University of Alabama, and since 
the said Board of Trustees in order to carry out that purpose, must 
necessarily continue to operate the University of Alabama as an 
institution accredited by the national and regional standardizing 
agencies, it is hereby expressly provided that appropriations made 
under this act, being set apart exclusively for the said School of 
Nursing, and for no other purpose, shall not adversely affect 
appropriations made to the University in support of its other 
schools, colleges, divisions and activities. 

Section 5. It shall be the duty of the Board of Trustees to 
make to the Legislature of Alabama at each regular session there¬ 
of a full report of their transactions under this act and of the 
condition of the Nursing School embracing an itemized state¬ 
ment of all receipts and disbursements on account of said Nursing 
School. 

Section 6. If any section or part of a section of this act be de¬ 
clared unconstitutional or void, such declaration shall not in¬ 
validate any other parts or sections thereof. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise be¬ 
coming a law. 

Section 8. All laws or parts of law in conflict with the pro¬ 
visions of this act are hereby repealed. 


Approved Sept. 19, 1949. 
Time 9:54 A. M. 
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Act No. 597 H. 721—Gillis, Tucker 

AN ACT 

To create the office of county solicitor of Clarke County, Alabama; to 
fix the qualifications of the county solicitor of such county; to provide for 
his election, term of office, and the method of appointment in the event 
of a vacancy; to define his powers and duties; to fix his salary; and to 
authorize the county governing body of such county to provide him 
with office space and necessary equipment and supplies, including office 
furniture, telephone, typewriter, stationery, and stamps. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That there is hereby created the office of county 
solicitor of Clarke County, Alabama. 

Section 2. That the county solicitor shall be a person learned 
in the law who has been admitted to practice law in the State of 
Alabama and is a qualified elector of Clarke County. The county 
solicitor shall, during his term of office, maintain an office at the 
county seat of Clarke County, which shall be open to the public 
for the transaction of official business at all hours when the of¬ 
fice of the judge of probate is open for the transaction of business. 

Section 3. That the first county solicitor of Clarke County 
shall be William A. Gillaspie, and he shall hold office until mid¬ 
night of the first Monday after the second Tuesday in January 
1951. His successor shall be elected by the qualified electors of 
Clarke County at the general election to be held on the first Tues¬ 
day after the first Monday in November, 1950, and every four 
years thereafter, and he shall hold office for a term of four years 
from the first Monday after the second Tuesday in January next 
after his election, and until his successor is elected and qualified. 

Section 4. That in the event of a vacancy in the office of county 
solicitor of Clarke County from any cause, it shall be the duty of 
the judge of probate of the county to notify the circuit solicitor 
of the judicial circuit in which Clarke County is located, and the 
vacancy shall be filled by appointment of such circuit solicitor. 
The person appointed to fill such vacancy shall hold office until 
the next general election for any state officer held at least six 
months after the vacancy occurs, and until his successor is elected 
and qualified. His successor shall be chosen at such election and 
shall hold office for the unexpired term, and until his successor 
is elected and qualified. 

Section 5. That it shall be the duty of the county solicitor of 
Clarke County to represent the State of Alabama in all criminal 
cases in the Inferior Court of the county in all preliminary pro¬ 
ceedings, in all applications for bail, in all habeas corpus proceed¬ 
ings, in all other criminal proceedings in the county requiring the 
services of a prosecuting attorney, and in all cases in the juvenile 
court of the county; to attend coroner’s inquests; to examine wit¬ 
nesses and select such witnesses as in his judgment should be and 
appear before the courts of the county in preliminary proceedings, 
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applications for bail, or habeas corpus proceedings, and before 
the grand jury of the county; to aid and act for the circuit solicitor 
of the judicial circuit in which Clarke County is located before 
the grand jury and in all matters in the circuit court of the county 
when requested to do so by the circuit solicitor; to perform all 
of the duties of such circuit solicitor in his absence when called 
upon to do so by the county governing body of Clarke County, 
to represent Clarke County in all litigation in which it is engaged, 
and to perform such other duties as may be required by law. The 
county solicitor shall have all the powers and shall perform all the 
duties which are now or which may hereafter be conferred on or 
imposed upon deputy solicitors in this State. He shall not repre¬ 
sent or defend as attorney any defendant in any criminal case in 
any court of the State of Alabama or the United States. 

Section 6. That the county solicitor of Clarke County shall 
receive a salary of $2,400.00 per annum to be paid out of the gen¬ 
eral fund of the county in twelve equal installments, in the same 
manner as the salary of the deputy solicitor of the county was 
paid prior to the abolishment of the office of deputy solicitor in 
said county. 

Section 7. That the county governing body of Clarke County 
is authorized to furnish the county solicitor of Clarke County with 
adequate office space, and to provide him with such equipment 
and supplies including office furniture, telephone, typewriter, 
stationery and stamps, as are necessary for the proper and effi¬ 
cient discharge of the duties of his office. 

Section 8. That all laws and parts of laws in conflict with the 
provisions of this Act be and the same are hereby expressly re¬ 
pealed. 

Section 9. That this Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 9:52 A. M. 


Act No. 598 H. 722—Gillis, Tucker 

AN ACT 

To abolish the office of deputy solicitor in Clarke County, Alabama. 
Be It Enacted by the Legislature of Alabama: 

Section 1. That the office of deputy solicitor in Clarke County, 
Alabama, be and the same is hereby abolished. 

Section 2. That all laws and parts of laws in conflict with the 
provision of this Act be and the same are hereby expressly re¬ 
pealed. 

Section 3. That this Act shall become effective immediately 
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after its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 9:53 A. M. 


Act No. 599 


H. 898—Malone 


AN ACT 

To establish a four member Board of Revenue for Houston County, 
Alabama; To fix the salaries of members of said Board, manner of pay¬ 
ment, term of office and time of election of members thereof and to 
provide all their duties under said act, including their additional duties; 
to divide said county into four districts and to provide the effective date 
therefor; to provide for the election of their successors in office, and the 
duties of the Judge of Probate with reference to said Board; to employ, 
discharge and fix the salary of the Road and Bridge Foreman; to provide 
that the Road and Bridge Foreman shall with the approval of the Board 
of Revenue employ and fix the compensation of agents, his assistants, 
overseers, workmen and laborers required for said work, and shall with 
the counsel, assistance and approval of said Board of Revenue purchase 
all necessary road material, machinery, teams, tools, supplies and equip¬ 
ment; to repeal all laws in conflict herewith and to fix qualifications of 
members of the Board of Revenue. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created and established a four 
member Board of Revenue for Houston County, Alabama, effec¬ 
tive on and after the passage and approval of this bill or act and 
it becomes a law. The Board is to be composed of the Judge of 
Probate as member and chairman, and four other members who 
now compose the Board of Revenue, are to be the same persons 
now constituting the Board of Revenue of Houston County, Ala¬ 
bama, and shall hold office for the remainder of the present term 
and until their successors are elected and qualified. Each of said 
members of the Board of Revenue shall receive as compensation 
the sum of $1,200.00 annually, except the Judge of Probate who 
shall not receive additional compensation, and shall be paid in 
equal monthly installments out of the general funds of the County 
on warrants drawn by the Judge of Probate. 

Section 2. That Houston County, Alabama, is hereby divided 
into four Board of Revenue Districts, as follows: District Number 
1 shall embrace and be composed of Beats Number 1, 2 and 4; 
District Number 2 shall embrace and be composed of Beats Num¬ 
ber 5, 6, 7, and 10; District Number 3 shall embrace and be com¬ 
posed of Beats Number 3, 8 and 9; District Number 4 shall embrace 
and be composed of Beats Number 11, 12, 13 and 14. One member 
of said Board of Revenue hereby created shall hereafter be elected 
from each of the above districts, and must be a resident of and a 
qualified elector in the District at the General Election to be held 
on the first Tuesday after the first Monday in November, 1950, 
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and shall assume the duties of office on the first Monday after 
the second Tuesday in January, 1951, following their election 
they shall hold office for a period of 4 years and until their suc¬ 
cessors are elected and qualified. 

Section 3. That candidates for the Board of Revenue of Hous¬ 
ton County, Alabama, shall be nominated in the primary next 
preceding the General Election at which time they shall be 
elected. 

Section 4. That there is hereby conferred upon said Board of 
Revenue of Houston County, Alabama, and the members thereof, 
all of the general authority, power and duties now provided, or 
which may hereafter be provided to Board of Revenue or Com¬ 
missioners Court, under the general laws of the State of Alabama, 
and amendments thereto not inconsistent with the provisions of 
this Act, and for the Acts of said Court equal, several and joint 
liability are hereby fixed for the members thereof. And in addi¬ 
tion to the above duties and powers set out, the members of the 
Board of Revenue shall in addition to the regular monthly meet¬ 
ing of the Board of Revenue on the second Monday of each month, 
they will be required and it will be their additional duty to hold 
a meeting of the Board of Revenue on the fourth Monday in each 
month after this act becomes effective. And in addition to the 
above duties and powers set out, the members of the Board of 
Revenue, except the Judge of Probate, shall be required to make 
a monthly inspection of all roads and bridges in their Districts, 
and make a report thereof of their findings at the next regular 
meeting of the Board; and the Road and Bridge Foreman with the 
approval of the Board of Revenue, shall employ and fix the com¬ 
pensation of all agents, assistants, overseers, workmen, and labor¬ 
ers required for said work, and shall with the counsel, assistance 
and approval of said Board, purchase all necessary road ma¬ 
chinery, material, teams, tools, supplies, and equipment as herein¬ 
after provided, used in and about the work on the roads and 
bridges of the County. 

Section 5. That in case of vacancy of the Board of Revenue, 
such vacancy shall be filled by appointment by the Governor of 
Alabama, and the person appointed shall hold office for the re¬ 
mainder of the term and until his successor has qualified. 

Section 6. The Board of Revenue shall elect or appoint a 
Road and Bridge Foreman as head of the Road and Bridge De¬ 
partment, and fix his salary in a sum not to exceed $250.00 per 
month, and make said appointment immediately after vacancy is 
created in said office, and each succeeding Board of Revenue 
shall make said appointment immediately after their induction 
into office. The said Road and Bridge Foreman shall serve for a 
period of four years and until his successor is elected and qualified 
unless removed for cause. And, the present county road foreman 
if one will hold over and become Road and Bridge Foreman at 
the salary he is now receiving as County Road Foreman until 
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after the first Monday after the second Tuesday in January, 1951. 

Section 7. That no purchase, or contract to purchase any road 
or bridge material, teams, tools, machinery, supplies or equipment 
shall be made, or any contract for the construction, maintenance 
or repair or any road let, either by Board of Revenue or Road and 
Bridge Foreman, if the amount involved or the value thereof 
exceed $25.00 except to the lowest responsible bidder, and where 
the amount of purchase or contract to be let, is in excess of $25.00 
and not greater than $200.00 the Board of Revenue shall have 
posted a notice on the bulletin board in front of the Courthouse 
of Houston County, Alabama, five days prior to the meeting at 
which said purchase is to be made, and if the amount of purchase 
to be made or contract to be let be in excess of $200.00 notice must 
be given that bids will be received for such purchase or contract 
by advertising same for a period of 20 days, by publication for 
once a week for two consecutive weeks in a newspaper published 
in Houston County, Alabama. And, in addition to the above notice 
or notices, if amount be in excess of $200.00 the chairman of said 
Board of Revenue shall give written notice by registered mail 
with return receipt requested of such contemplated purchase or 
purchases to at least three merchants or dealers in the goods or 
materials to be purchased, and like notice of any contract to let, 
to at least three contractors engaged in the work contemplated. 
Such notice or notices, together with return receipts, must be 
recorded in and become a part of the minutes of the Board of 
Revenue of Houston County, Alabama. Provided, however, in 
case of emergency, for the purchase of machinery parts no adver¬ 
tisement shall be required as above stipulated. Any and all con¬ 
tracts made and entered into or purchases made by the Board of 
Revenue except for purchases or emergency parts in violation 
of terms of this Section shall be null and void, and it shall be un¬ 
lawful for the Probate Judge to issue warrants in payment of 
same. 

Section 8. That all laws, both general, special or local, and 
parts of laws in conflict with the provisions of this Act are hereby 
repealed, and especially repealing House Local Bill No. 378 ap¬ 
proved July 23, 1931, by the Governor of Alabama, and House 
Local Bill approved June 27, 1935, by the Governor of Alabama, 
and House Local Bill 1014 approved September 13, 1935, by the 
Governor of Alabama, and Senate Local Bill No. 294 set out on 
pages 133, 134, 135 and 136 in local acts of Alabama in the year 
1939, and which became a law under Section 125 of the Constitu¬ 
tion. 

Section 9. That if any section, provision, clause or portion of 
this Act shall be declared, by court of competent jurisdiction, to 
be invalid or unconstitutional same shall not be held to effect any 
other section, provision, clause or portion of this Act, but same 
shall remain in full force and effect. 

Section 10. That the provisions of this Act shall take effect 
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upon the approval thereof by the Governor of Alabama or by 
passage otherwise. 

Approved Sept. 19, 1949. 

Time 10:00 A. M. 


Act No. 600 H. 918—Kaul, Dumas, Meeks, Beatty, Gibson 

AN ACT 

To amend Section 37 of Act No. 573 of the regular session of the 
Legislature of Alabama approved September 19, 1939, (General Acts of 
Alabama of 1939, page 910 et seq.) as said Section 37 is set forth in 
Section 1 of Act No. 307 of the regular session of the Legislature of Ala¬ 
bama, approved June 28, 1943, which said Act No. 307 re-enacted and 
amended said Act No. 573, and which said Section 37 as set forth in 
Section 1 of said Act No. 307 provides as follows: “Section 37: No per¬ 
son employed after the effective date of this act by any city subject 
hereto shall be entitled to the benefits nor subject to the burdens hereof. 
All benefits under the provision of this act shall be reduced each month 
by an amount which the beneficiary receiving the same received during 
the then last previous month as salary, wages or compensation from any 
town, city, county or the State of Alabama”. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 37 of Act No. 573 of the Regular Ses¬ 
sion of the Legislature of Alabama approved September 19, 1939, 
(General Acts of Alabama of 1939, page 910 et seq.) as said Section 
37 is set forth in Section 1 of Act No. 307 of the Regular Session of 
the Legislature of Alabama, approved June 28, 1943, which said 
Act No. 307 reenacted and amended said Act No. 573, and which 
said Section 37 as set forth in Section 1 of said Act No. 307 provides 
as follows: “Section 37: No person employed after the effective 
date of this act by any city subject hereto shall be entitled to the 
benefits nor subject to the burdens hereof. All benefits under the 
provision of this act shall be reduced each month by an amount 
which the beneficiary receiving the same received during the 
then last previous month as salary, wages or compensation from 
any town, city, county or the State of Alabama” be and the same 
hereby is amended so as to read as follows: 

^Section 37. No person employed after the effective date of 
this Act by any city subject hereto shall be entitled to the benefits 
nor subject to the burdens hereof. The benefits paid under this 
Act shall be reduced each month by the amount which the bene¬ 
ficiary receiving same received during the then last previous 
month as salary, wages or compensation from the city paying 
the benefits under this Act. Provided, further, that no benefit 
or pension payable hereunder shall be so reduced for salary, 
wages or compensation received during the last previous month 
unless such salary, wages or compensation was received from 
the city to which this Act applies.” 
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Section 2. This Act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved Sept. 19, 1949. 

Time 10:00 A. M. 

Act No. 601 H. 1005—Coburn, Barnett, Rogers 

AN ACT 

To authorize the County Board of Education of the County or the 
City Board of Education of a city in any county in which a special sales 
tax, gross receipts tax or use tax is levied by local act of the Legislature 
for public school purposes to issue and sell interest bearing warrants 
with principal and interest to be paid from the revenue arising from 
such special taxes and allocated to the issuing board under such local 
act of the Legislature, and to authorize such board to pledge such rev¬ 
enue to the payment of the principal of and the interest on such war¬ 
rants. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any county in which a special sales tax, gross 
receipts tax or use tax is levied by local act of the Legislature of 
Alabama for public school purposes, the county Board of Educa¬ 
tion of the county or the City Board of Education of any city in 
such county, as the case may be, may issue and sell interest bear¬ 
ing warrants with principal and interest to be paid from the rev¬ 
enue arising from said special tax levy and allocated to the Board 
of Education issuing and selling the warrants and securing the 
loan, and such board shall have the full authority and power to 
pledge all or any part of the revenue allocated to such Board of 
Education under and by virtue of the local act of the Legislature 
levying the tax. All warrants issued hereunder shall bear interest 
at a rate not to exceed four per cent per annum payable semi¬ 
annually. The proceeds of said loan and of said warrants shall 
be expended by the issuing board for the purposes for which said 
special taxes are levied and allocated by said local act of the 
Legislature. Said warrants shall not be a general obligation of 
the county or city, but shall be payable solely from the revenue 
arising from said special taxes and allocated to the issuing board 
under such local act of the Legislature. In order to secure the 
prompt payment of such principal and interest and the proper 
application of the revenue pledged thereto, the County Board of 
Education of the county or the City Board of Education of the 
city issuing such warrants, as the case may be, are each authorized 
to covenant by appropriate provisions in the resolution or resolu¬ 
tions authorizing the warrants or securities. 

Section 2. If any section, clause or provision of this act shall 
be, or declared to be, invalid, this shall not affect any other section, 
clause or provision hereof not in itself invalid. 

Section 3. All laws and parts of laws in conflict with any pro¬ 
vision of this act are hereby repealed. 
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Section 4. This act shall become effective immediately upon 
its passage by the Legislature and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved Sept. 19,1949. 

Time 9:58 A. M. 


Act No. 602 H. 1076—Dumas, Gibson, Beatty, Meeks 

AN ACT 

To provide for a Commissioner of Licenses in all counties of the State 
having a population of 350,000 or more according to the last or any subse¬ 
quent Federal Census, for his tenure and appointment subject to any 
applicable civil service or merit system act and the repeal of all conflicting 
laws, including Section 865 of Title 51 of the Alabama Code of 1940. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That in all counties in this State having a population 
of 350,000 or more according to the last or any subsequent Federal 
Census there shall be a Commissioner of Licenses. He shall be a 
county officer, shall maintain an office in the court house at the 
county seat and elsewhere as provided by law, and shall be sub¬ 
ject to impeachment for the same causes and in the same manner 
as other county officers. Wherever in any such county there is 
now in existence a Commissioner of Licenses, such commissioner 
shall continue to hold office and perform the functions and duties 
provided for such office in Title 51 of the Alabama Code of 1940. 
The Commissioner of Licenses shall be appointed by the Board 
of Revenue, Court of County Commissioners, County Commission, 
or other like governing body of the county, and in each such 
county where there shall be a civil service or merit system law 
having application to county employees, such appointment shall 
be made and such Commissioner of Licenses shall hold office in 
all respects as provided in such civil service or merit system law. 

Section 2. All laws, general or local, applying to any county 
having a population of 350,000 or more according to the last or 
any succeeding Federal Census in conflict herewith or making 
other provisions for the appointment and tenure of a Commis¬ 
sioner of Licenses in any such county, are hereby repealed. Sec¬ 
tion 865 of Title 51 of the Alabama Code of 1940 is hereby re¬ 
pealed. 

Section 3. This act shall take effect upon its passage and ap¬ 
proval by the Governor or its otherwise becoming a law. 

Approved Sept. 19, 1949. 

Time 9:57 A.M. 
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Act No. 603 


H. 1090—Dyar 


AN ACT 

To amend Section 1 of an act entitled “To provide an expense allow¬ 
ance for the Superintendent of Education of Marion County,” approved 
June 2, 1949. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 1 of an act entitled “To provide an 
expense allowance for the Superintendent of Education of Marion 
County” approved June 2, 1949, be amended to read as follows: 

“Section 1. The Superintendent of Education of Marion County 
shall receive in addition to his salary an expense allowance of 
one thousand two hundred dollars ($1,200.00) per annum, which 
sum shall be payable out of the county school funds in twelve 
equal monthly installments. Such expense allowance shall be 
in lieu of any expense allowance heretofore paid to the Superin¬ 
tendent of Education for any purpose.” 

Approved Sept. 19, 1949. 

Time 9:56 A. M. 


Act No. 604 S. 657—Allen 

AN ACT 

To make an additional appropriation to the Division of Control and 
Accounts of the State Department of Finance for the fiscal years ending 
September 30, 1950 and September 30, 1951. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to all other funds heretofore or here¬ 
after appropriated to the Division of Control and Accounts of the 
State Department of Finance, there is hereby appropriated to the 
Division of Control and Accounts of the State Department of Fi¬ 
nance for salaries and other expenses out of any funds in the 
state treasury not otherwise appropriated the sum of thirty-five 
thousand dollars ($35,000) for each of the fiscal years ending 
September 30, 1950 and September 30, 1951. 

Section 2. This Act shall become effective on October 1, 1949. 


Approved Sept. 19, 1949. 
Time 10:00 A. M. 
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Act No. 605 


AN ACT 


S. 653—Gaither 


To make an additional appropriation to the Division of Service of 
the State Department of Finance for the fiscal years ending September 
30, 1950 and September 30, 1951. 

Be It Enacted by the Legislature of Alabama : 

Section 1. In addition to all other funds heretofore or here¬ 
after appropriated to the Division of Service of the State Depart¬ 
ment of Finance, there is hereby appropriated to the Division 
of Service of the State Department of Finance for salaries and 
other expenses out of any funds in the state treasury not other- 
wise appropriated the sum of eighty-six thousand three hundred 
seventy-five dollars ($86,375.00) for each of the fiscal years ending 
September 30,1950 and September 30, 1951. 

Section 2. This Act shall become effective on October 1, 1949. 

Approved Sept. 19, 1949. 

Time 10:00 A. M. 


Act No. 606 


H. 812—Harris 


AN ACT 

To amend Section 607 of Title 51 of the Code of Alabama (1940), 
which relates to the license on persons transferring freight. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Section 607 of Title 51 of the Code of Alabama 
(1940), is amended to read as follows: 

“Section 607. Transfer of freight.—Each person transferring 
freight, not including household goods, using more than one ve¬ 
hicle for hire in cities or towns or in the police jurisdiction thereof 
shall pay a license of ten dollars for each vehicle in excess of one. 
Provided that this Section shall not apply to vehicles owned by 
motor carriers coming within the provisions of the Motor Carrier 
Act of 1939 nor shall it apply to vehicles owned by any railroad 
company or express company.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 10:02 A. M. 
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Act No. 607 


S. 253—Hardwick 


AN ACT 

To amend Section 94 of Title 36 of the 1940 Code of Alabama, which 
relates to motor vehicles. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 94 of Title 36 of the 1940 Code of Ala¬ 
bama is hereby amended to read as follows: 

“Section 94. Exemptions as to length. There shall be exempt 
from the provisions of this article as to length loads of poles, logs, 
lumber, structural steel, piping and timber, and vehicles transport¬ 
ing same.” 

Section 2. That all laws and parts of laws in conflict herewith 
be and the same are hereby expressly repealed. 

Section 3. This Act shall become effective upon its passage and 
approval by the Governor, or its otherwise becoming a law. 

Approved Sept. 19, 1949. 

Time 10:05 A. M. 


Act No. 608 S. 627—Boutwell 

AN ACT 

To provide for and to authorize in counties having a population of 
400,000 or more according to the last or any subsequent federal census 
the business of clearing roots and other foreign obstructions from sewer 
lines in cities and municipalities by means of power cutting machines, 
provided entrance is made at established clean out caps or plugs only, 
and without otherwise affecting the established sewer lines or fixtures. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in counties having a 
population of 400,000 or more according to the last or any subse¬ 
quent federal census. 

Section 2. After the approval of this Act, and after obtaining 
licenses from the Cities or Municipalities affected, it shall be 
lawful for any person, firm, or corporation to engage in the busi¬ 
ness of cutting out and removing from sewer lines roots and other 
foreign obstruction by using for this purpose power operated 
cutting machines which are inserted in the established clean out 
caps or plugs for this purpose, and which shall be done without 
breaking into, or altering, or adding to, the established sewer lines 
or fixtures. 

Section 3. The said use of said power operated cutting ma¬ 
chines as set out above without the removal, installation, or repair 
of any sewer lines or fixtures or plumbing appliances, other than 
the removal of the established clean out caps or plugs of the 
sewer lines for the said purpose of inserting the cutting machines 
into the sewer lines, and the replacement of the same as securely 
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as when opened, shall not be considered engaging in, working at, 
or conducting the plumbing business. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 10:06 A. M. 


Act No. 609 


S. 633—Kimbrell 


AN ACT 


To authorize and empower the Tax Assessor of Fayette County, 
Alabama to appoint a Clerk; to authorize and empower the Tax Collector 
of Fayette County, Alabama, to appoint a clerk; to fix the salary of both 
said Clerks, and to provide for the method of payment of salary of each 
of said Clerks. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Tax Assessor of Fayette County, Alabama is 
hereby authorized and empowered to appoint a Clerk to hold 
office at the pleasure of the Tax Assessor of said County. 

Section 2. The said Clerk, so appointed by the Tax Assessor, 
shall be paid a salary to be fixed by the Court of County Com¬ 
missioners of Fayette County, Alabama, such salary to be not 
more than Seventy-Five Dollars ($75.00) per month. 

Section 3. The Tax Collector of Fayette County, Alabama, is 
hereby authorized and empowered to appoint a Clerk to hold 
office at the pleasure of the Tax Collector of said County, but to 
hold office not to exceed six months out of each calendar year. 

Section 4. The said Clerk, so appointed by the Tax Collector, 
shall be paid a salary to be fixed by the Court of County Commis¬ 
sioners of Fayette County, Alabama, such salary to be not more 
than Seventy-five ($75.00) Dollars per month and the same to be 
paid for not more than six months out of each calendar year. 

Section 5. The Court of County Commissioners of Fayette 
County, Alabama is hereby authorized and required to draw 
salary warrants monthly in favor of both said Clerks for the 
payment of the salaries so fixed by said Court of County Com¬ 
missioners, which warrants shall be drawn upon and paid out of 
the General Funds of said County. Warrants for payment of the 
salary of the Clerk appointed by the Tax Collector shall not be 
drawn to cover a period of more than six months out of any one 
calendar year. 

Section 6. Should any section, clause, or provision of this act 
be declared unconstitutional, the same shall not affect the remain¬ 
ing sections, clauses, or provisions hereof. 
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Section 7. This Act shall go into effect immediately upon pas¬ 
sage and approval by the Governor. 

Approved Sept. 19, 1949. 

Time 10:07 A. M. 


Act No. 610 


S. 634—Cater 


AN ACT 

To amend Section 561 of Title 62, Code of Alabama of 1940; relating 
to the City of Montgomery. 

Be It Enacted by the Legislature of Alabama as follows: 

Section 1. That Section 561 of Title 62, Code of Alabama of 
1940, be and the same is hereby amended to read as follows: 

Section 561. (a) Selection of employees.—Each and every of¬ 

ficer and employee of the city except the health officer and such 
persons as may be employed by him to enforce quarantine, shall 
be selected and employed by the said board of commissioners, 
or under its direction, and all salaries and wages paid by said city 
shall be fixed by said board of commisisoners. Unless otherwise 
provided the commissioners shall prescribe and may at any time 
change the powers, duties and titles of all subordinate officers 
and employees of said city, except the health officer and those 
holding under him, all of whom shall hold office and be removable 
at the pleasure of the board of commissioners. The authority 
herein given is subject, however, to the provisions of any civil 
service or merit system law applicable to said city. 

(b) Distribution of powers and duties of board of commission¬ 
ers.—The powers and duties of the board of commissioners of 
such city shall be distributed into and among three divisions, as 
follows: division of general administration and finance; division 
of public works; and division of public affairs. The president of 
the board of commissioners, or mayor, shall be the general execu¬ 
tive officer of the city and shall be charged with the general 
supervision and direction of its affairs; and shall have direct 
supervision over the division of general administration and fi¬ 
nance. The division of general administration and finance shall 
include those functions and departments of the city having to do 
with the collection of taxes, licenses and improvement assess¬ 
ments; the expenditures of the city, including the purchase of 
equipment and supplies; accounts and accounting; the budget and 
appropriations; the administration of the legal affairs of the city, 
including the Recorder’s Court; the management of its sinking 
funds; and the management of any public utilities owned by the 
city. Associate commissioner number one shall have direct super¬ 
vision over the division of public works. The division of public 
works shall include those functions and departments of the city 
having to do with public improvements in such city, including 
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the construction, improvement and maintenance of streets, side¬ 
walks, sewers, drainage systems, and public buildings and prop¬ 
erty; the city airport; the public health and sanitation; and kinder¬ 
gartens. Associate commissioner number two shall have direct 
supervision over the division of public affairs. The division of 
public affairs shall include the fire and police departments, the 
city cemetery, and the department having to do with weights and 
measures. Any function or department of the city not herein 
specifically assigned to qne of the above divisions shall be the 
responsibility of the board of commissioners as a whole; provided, 
however, any such function or department may be assigned to 
a division, and reassigned, at any time by a unanimous decision 
of all members of the board of commissioners. 

Section 2. The provisions of this Act shall become effective as 
of the first Monday in October, 1951. 

Approved Sept. 19, 1949. 

Time 10:08 A. M. 


Act No. 611 


S. 636—Cater 


AN ACT 

To amend Section 565 of Title 62, Code of Alabama of 1940; relating 
to the City of Montgomery. 

Be It Enacted by the Legislature of Alabama as follows: 

Section 1. That Section 565 of Title 62, Code of Alabama of 
1940, be and the same is hereby amended to read as follows: 

Section 565. Elections; designation of positions.— (A) An elec¬ 
tion shall be held in the city on the third Monday in May, 1931, 
and on the same day of every fourth succeeding year, for the 
election of the president and two other members of the board of 
commissioners to hold office for a term of four years from the 
first Monday in October in said year and until their respective 
successors shall have been elected and shall have qualified for 
office. Any person desiring to become an independent candidate 
at any election which may be held according to the terms of this 
subdivision for the office of president of the board or other com¬ 
missioner may become such candidate by filing in the office of the 
judge of probate of the county in which said city is situated a 
statement of such candidacy accompanied by an affidavit taken 
and certified by said judge of probate or by a notary public that 
such person is duly qualified to hold the office for which he de¬ 
sires to become a candidate. Such statement shall be filed at least 
twenty-one days before the day set for such election and shall be 

substantially in the following form: “State of Alabama (.. 

---County), I, the undersigned, being first duly 

swoni, depose and say that I am a citizen of the city of Montgom¬ 
ery in said State and county and reside at.... ..in 
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said city, that I desire to become a candidate for the office of 

______in said city for the term of_ 

years in the election for said office to be held on the-day 

of-_next; that I am duly qualified to hold 

said office if elected thereto and I hereby request that my name 
be printed upon the official ballot at said election, (signed) 

____Subscribed and sworn to before me 

by said_on the-day of- 

19_ Judge of Probate or notary public.” Said statement 

shall be accompanied by a petition signed by at least one thousand 
persons who shall be qualified to vote at said coming election, re¬ 
questing that such person become a candidate for said office at 
said election. The signers of said petition shall set forth their 
names in full and their residence addresses and said petition shall 
be substantially like the following: “We, the undersigned, duly 
qualified electors of the City of Montgomery and residing at the 
places set opposite our respective names, do hereby request that 

the name of—__be placed upon the 

official ballot as a candidate for the office of__ 

in said city for the term of_years at the election to be held 

in this City on the_day of-next. 

We further state that we know said_ 

to possess the qualifications necessary for said office and to be in 
our judgment a fit and proper person to hold said office. Witness 

our hands on this the_day of---19-” At 

every such election all ballots to be used by the voters shall be 
printed and prepared by the said city at its expense. 

No name shall appear upon said ballot as a candidate for elec¬ 
tion except the names of such persons as have become candidates 
according to the provisions of this subdivision; and no ballot shall 
be used at any such election except the official ballot prepared as 
herein provided. At every such election the judge of probate, 
sheriff and clerk of the circuit court of the county in which such 
city is situated, or a majority of them acting as an appointing 
board, must not more than ten nor less than five days before the 
holding of such election, appoint from the qualified electors of 
the respective voting places three inspectors and two clerks for 
each place of voting, and a returning officer for each precinct, to 
act at the place of holding elections in each precinct in such city. 
All candidates of political parties shall in addition to any affidavit 
required by such party authority make and file in the office of the 
judge of probate of the county in which said city is situated the 
affidavit required to be filed by independent candidates. All elec¬ 
tions held under this subdivision shall, where applicable and not 
in conflict with this subdivision, be governed and conducted in 
all respects as provided under Chapter 1 of Title 17. No petition 
shall be required of party candidates. 

(B) The members of the Board of Commissioners shall be 
designated as follows: President of the Board of Commissioners; 
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Associate Commissioner Number One; and Associate Commission¬ 
er Number Two. The Associate Commissioner older in point of 
sendee at the time of approval of this Act shall be Associate Com¬ 
missioner Number One. The Associate Commissioner younger 
in point of service at the time of approval of this Act shall be As¬ 
sociate Commissioner Number Two. After the present term of 
office, each Associate Commissioner shall be designated by the 
number of the office to which he is elected. In all primary and 
general elections held for the purpose of nominating or electing 
members of the Board of Commissioners each of such positions to 
be filled shall be designated as provided in this Section, and shall 
appear on the ballots of such elections designated accordingly. 
Each candidate for nomination or election as a member of the 
Board of Commissioners shall designate in the announcement and 
declaration of his candidacy the position to which he is seeking 
nomination or election and his name shall appear on the ballots of 
such election accordingly. 

Approved Sept. 19, 1949. 

Time 11:09 A. M. 


Act No. 612 S. 640—Gulledge 

AN ACT 

For the relief of C. O. Lawrence, M. D., and to authorize, empower 
and direct the Court of County Commissioners of Chilton County, Ala¬ 
bama, and the Treasurer of Chilton County, Alabama, to pay to the said 
C. O. Lawrence, M. D., the sum of $57.00 out of the general fund of the 
Treasury of said County, not otherwise appropriated, in order to reim¬ 
burse the said C. O. Lawrence, M. D., for medical services and other serv¬ 
ices rendered by him on account of the injuries to the said Bertha Martin, 
caused by the caterpillar patrol owned and operated by Chilton County, 
Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the Court of County Commissioners and the 
County Treasurer of Chilton County, Alabama, are hereby au¬ 
thorized, empowered and directed to pay to the said C. O. Law¬ 
rence, M. D., the sum of $57.00 out of any money in the general 
funds of the Treasury of Chilton County, Alabama, not otherwise 
appropriated, in order to pay for the medical and other services 
rendered by the said C. O. Lawrence, M. D., and being necessary 
to give proper medical treatment and attention to Bertha Martin 
on account of injuries which were caused by a caterpillar patrol 
owned by Chilton County, Alabama, and being used in the repair 
and construction of its public roads. 

Section 2. That the County Treasurer of Chilton County, Ala¬ 
bama, be and he is hereby directed and ordered to pay said sum 
on a warrant drawn out of the general fund of said county. 

Approved Sept. 19, 1949. 

Time 10:10 A. M. 
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Act No. 613 


S. 109—Patterson 


AN ACT 

To amend Section 745 of Title 37 of the Code of Alabama (1940), 
as amended by Act No. 355, H. B. 510, approved August 15, 1947, which 
relates to the maximum amount of privilege or license taxes which the 
several municipalities within the state may annually assess against, or 
collect from certain public utilities. 

Be It Enacted by the Legislature of Alabama: 

Section 745 of Title 37 of the Code of Alabama (1940), as 
amended, is further amended to read as follows: 

“Section 745. The maximum amount of privilege or license 
tax which the several municipalities within the state may annually 
assess and collect of persons operating (electric, hydro-electric) 
street railroad, electric light and power companies, gas companies, 
water works companies, pipe line companies for transporting or 
carrying gas, oil, gasoline, water or other commodities, gas dis¬ 
tributing companies whether by means of pipe lines or by tanks, 
drums, tubes, cylinders, or otherwise, heating companies or other 
public utilities, incorporated under the laws of this State or any 
other State, or whether incorporated at all or not, except telephone 
and telegraph companies, railroad and sleeping car companies, 
and express companies which are otherwise licensed, shall not 
exceed three per cent of the gross receipts of the business done 
by the utility in the municipality during the preceding year; and 
for the first year’s business when an existing utility is taken 
over, the amount of the license shall be computed on the basis of 
the gross receipts of the prior operators plus the gross receipts of 
the new owners. Provided that this shall not affect any existing 
contract between any municipality and any public utility operat¬ 
ing therein, except those provisions of contracts which relate to 
the amount or basis of the license tax imposed by such munici¬ 
pality on such utility.” 

Approved Sept. 19, 1949. 

Time 10:11 A. M. 


Act No. 614 


S. 112—Cater 


AN ACT 

To Amend Section 365, Title 61, Code of Alabama of 1940. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 365 of Title 61 of the Code of Alabama 
of 1940 be and the same is hereby amended so that it will read 
as follows: 

§365. Distribution before final settlement.—When the execu¬ 
tor or administrator is satisfied that the estate is solvent, he may, 
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after six months from the date of the grant of letters testamentary 
or of administration, make distribution of the whole, or any part 
of the property without obtaining an order of court, or he may 
so report it, and obtain an order of distribution as to thewhole, or 
any part of the property, but in such case, if the distribution or 
the order is made before a final settlement of such estate, neither 
the distribution, the order, nor the proceedings thereon are a 
defense in any action brought against such executor or adminis¬ 
trator as such. 

Section 2. This act shall take effect immediately upon its ap¬ 
proval by the Governor. 

Approved Sept. 19,1949. 

Time 10:12 A. M. 


Act No. 615 


H. 911—Nelson 


AN ACT 


For the relief of Henry Boyd. 

Whereas, Henry Boyd, while in the course of his employment by the 
State Highway Department as a convict guard at a road camp was in¬ 
jured in an accident in the vicinity of Heflin in Cleburne County in 1942, 
his leg being fractured in the knee joint, and as a result thereof he is 
permanently crippled, therefore 

Be It Enacted by the Legislature of Alabama: 

Section 1. The sum of five hundred dollars ($500) is appro¬ 
priated out of any funds in the state treasury, not otherwise ap¬ 
propriated, to Henry Boyd to compensate him for the injury and 
disability suffered by him in the course of his employment by 
the State Highway Department as a convict guard. 

Section 2. The State Comptroller is directed to draw a warrant 
on the State Treasurer in favor of Henry Boyd for the amount of 
five hundred dollars ($500). 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 10:13 A. M. 
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Act No. 616 


H. 1088—Callahan, Shelton 


AN ACT 

To impose extra, new and additional duties upon the members of the 
Board of Revenue of Tuscaloosa County, Alabama, other than the Probate 
Judge, and to provide additional compensation for the performance of 
such duties, and to provide an effective date for this act and to repeal 
all laws, and parts of laws in conflict with this act. 

Be It Enacted by the Legislature of Alabama : 

Section One: That in addition to all other duties now provided 
and imposed by law upon the members of the Board of Revenue 
of Tuscaloosa County, Alabama, other than the Probate Judge, 
such members shall keep constantly advised as to the condition 
of all county roads and bridges and to see that the same are kept 
in repair and improved. They shall at the end of each month 
prepare a detailed report showing the condition of such roads 
and bridges, the character of work done during said month, the 
manner in which money and labor are expended and the actual 
service which they have performed and devoted to their offices. 
Such record shall be permanently preserved at the office of the 
board at the court house and shall be subject to public inspection; 
the members of the Board of Revenue of Tuscaloosa County, Ala¬ 
bama, other than the Probate Judge, shall have the duty, and it is 
hereby required of them to keep themselves advised of the num¬ 
ber and extent of all forest fires occurring in said county and to 
render assistance and cooperation to the State Division of For¬ 
estry, Department of Conservation, in the supression and preven¬ 
tion of forest fires in so far as may be reasonable and practicable, 
providing whenever possible, use of appropriate county equip¬ 
ment whenever it is practicable to do so to the end that the loss 
from forest fires in Tuscaloosa County shall be reduced to a mini¬ 
mum. 

Section Two: That in addition to all other compensation now 
received by said members of the Board of Revenue of Tuscaloosa 
County, Alabama, other than the Probate Judge, each such mem¬ 
ber shall be paid as compensation for said additional duties im¬ 
posed by this act the sum of six hundred dollars annually to be 
paid as their compensation is now paid. 

Section Three: This Act shall become effective on the first 
day of the following month after its passage and approval by the 
Governor or its otherwise becoming a law. 

Section Four: All laws, and parts of laws, local, special or 
general in conflict with this act, in so far as they conflict with the 
terms of this act are hereby expressly repealed. 

Approved Sept. 19, 1949. 

Time 10:14 A. M. 
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Act No. 617 H. 1100—Meeks, Kaul, Adams (Jefferson), 

Dumas, Gibson, Beatty, Sadler 

AN ACT 

To provide for the establishment and administration of retirement 
systems for county employees in counties having a population of 400,000 
or more according to the last or any future Federal census, and for the 
payment of benefits to employees of such counties, and without limiting 
the generality and comprehensiveness of the foregoing portion of this 
title, to amend Section 3 of that certain Act of the Legislature entitled 
“An Act to provide for the establishment and administration of retire¬ 
ment systems for county employees in counties having a population of 
400,000 or more according to the last or any subsequent Federal census, 
and for the payment of benefits to employees of such counties”, approved 
July 6, 1945 (General Acts of 1945, page 531) as heretofore amended by 
that certain Act of the Legislature entitled “An Act to amend Section 
3 of Act No. 328, General Laws of Alabama, approved July 6, 1945 General 
Acts pp. 531 et seq.”, approved October 9, 1947, Act No. 679 General 
Acts of 1947; and to amend Section 9 of that certain act of the Legislature 
entitled “An Act to provide for the establishment and administration of 
retirement systems for county employees in counties having a population 
of 400,000 or more according to the last or any subsequent Federal census, 
and for the payment of benefits to employees of such counties”, approved 
July 6, 1945 (General Acts of 1945, page 531) as heretofore amended by 
that certain Act of the Legislature entitled “An Act to amend Section 8 
and 9 of an Act of the Legislature entitled To provide for the establish¬ 
ment and administration of retirement systems for county employees in 
counties having a population of 400,000, or more, according to the last 
or any future Federal census, and for the payment of benefits to em¬ 
ployees of such counties’, approved September 30th, 1947, Act No. 508, 
General Acts of 1947. 

Be It Enacted by the Legislature of Alabama: 

SECTION ONE. That Section 3 of that certain Act of the 
Legislature entitled “An Act to provide for the establishment and 
administration of retirement systems for county employees in 
counties having a population of 400,000 or more according to the 
last or any subsequent Federal census, and for the payment of 
benefits to employees of such counties”, approved July 6, 1945 
(General Acts of 1945, page 531) as heretofore amended by that 
certain Act of the Legislature entitled “An Act to amend Section 
3 of Act No. 328, General Laws of Alabama, approved July 6, 
1945 General Acts pp. 531 et seq.”, approved October 9, 1947, Act 
No. 679 General Acts of 1947, be and the same is hereby further 
amended to read as follows: 

“Section 3. Membership—(a) Present Employees—Any per¬ 
son who is an employee on the date of establishment of the retire¬ 
ment system shall, except as hereinafter provided, be eligible for 
membership and shall become a member as of such date unless, 
within a period of thirty days thereafter he files with the board 
on a blank provided by the board for that purpose, an election 
not to become a member and a waiver of all present and prospec¬ 
tive benefits which would otherwise inure to him by his participa¬ 
tion in the system; provided, however for the purposes of this 
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paragraph, the date on which any retirement system was initially 
established under the Act of September 22,1939, referred to above, 
shall be deemed to be the date on which the retirement system 
created by the instant act was established, insofar as the retire¬ 
ment system which will be created in the only county to which 
this subdivision will be presently applicable is concerned. Any 
employee whose membership in the retirement system is con¬ 
tingent on his own election and who elects not to participate, 
may later become a member, provided he passes such medical 
examination as the board may require; however, any employee 
who was originally entitled to become a member of the retire¬ 
ment system and who then elected not to become such member, 
but who is now an active member of the retirement system, or any 
employee who was employed by the county on the date of the 
establishment of the retirement system and is now under or 
entitled to be under civil service, and is fifty-five years of age or 
older, and who failed to elect to become a member of the retire¬ 
ment system, may, without physical examination and within 
one hundred and twenty days from the passage of this amend¬ 
ment, become a member as of the date on which he was originally 
entitled to become such member by contributing to the retire¬ 
ment fund in full that amount of money which he would have 
contributed had he elected to become a member, together with 
simple interest at the rate of 5% per annum, to which retirement 
fund the county governing body shall contribute a like amount 
of money without interest, (b) MEMBERS OF FORMER Retire¬ 
ment System; Membership Required.—All employees, who have 
heretofore become members of a retirement system under said 
act of September 22,1939, referred to above, and under sections 259 
to 278 of Title 62 of the 1940 Code, shall continue to be members 
of the retirement system created by the instant act during their 
employment by the county, but any such employee who has now 
been employed for more than twelve months and who failed to 
participate in the retirement system, which existed under the 
statutes referred to above, during the first twelve months of his 
employment or any part thereof, shall not now be required to 
make contributions for such twelve month period or such part 
thereof. All employees who are within the first twelve months 
of their employment shall be required forthwith to become mem¬ 
bers of the retirement system created by this subdivision. An 
employee’s membership shall date from the month in which he 
first makes membership contributions, (c) Future Employees.— 
Any person who becomes an employee after the date of the es¬ 
tablishment of the retirement system under the present act, shall 
become a member as a condition of his employment. Taking 
priority over all that is enacted above: A person whose employ¬ 
ment is authorized for not more than three months shall not be 
required to participate in the retirement system, (d) Report of 
County Officials.—It shall be the duty of the county personnel 
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board, or if there be none, the head of each agency of the county 
government employing persons who are members or are entitled 
to become members, to submit to the board such statements as the 
board shall require as to the names, title, compensation, duties, 
date of birth, and length of service of each such person employed 
by such agency.” 

SECTION TWO. That Section 9 of that certain Act of the 
Legislature entitled “An Act to provide for the establishment and 
administration of retirement systems for county employees in 
counties having a population of 400,000 or more, according to the 
last or any future Federal census, and for the payment of benefits 
to employees of such counties”, approved July 6, 1945, General 
Acts of 1945, page 531, as heretofore amended by that certain Act 
of the Legislature entitled “An Act to amend Section 8 and 9 of 
an Act of the Legislature entitled ‘To provide for the establish¬ 
ment and administration of retirement systems for county em¬ 
ployees in counties having a population of 400,000, or more, ac¬ 
cording to the last or any future Federal census, and for the pay¬ 
ment of benefits to employees of such counties’ ”, approved Sep¬ 
tember 30th, 1947, Act No. 508, General Acts of 1947, be and the 
same is hereby further amended to read as follows: Section 9. 
RETIREMENT FOR SUPERANNUATION: (a) “Requirements”: 
Whenever any person who is a member of the retirement system 
on the effective date of this Act, or any person who is an employee 
of the county on the effective date of this Act and who later be¬ 
comes a member of the system, has made contributions to the 
system for a period of not less than five years and has in addition 
thereto ten years’ creditable service and has attained the age of 
60 years, he shall be eligible for retirement for superannuation 
but such retirement shall not be compulsory. Any person who be¬ 
comes an employee of the county and a member of the retirement 
system subsequent to the effective date of this Act, shall be eligi¬ 
ble for retirement for superannuation when he has made con¬ 
tribution to the system for a period of not less than 15 years and 
has attained the age of 60 years, but such retirement shall not be 
compulsory. Provided, however, that any person who became a 
member of the retirement system prior to July 6,1945, as a county 
employee, and who has been in the employment of the county 
for a period of not less than 5 years and has attained the age of 
60 years, shall be eligible for retirement for superannuation in 
the event such member shall have made the required contribu¬ 
tions to the fund for a period of not less than 5 years. Any mem¬ 
ber shall be eligible for retirement for superannuation upon the 
completion of 30 or more years of creditable service; provided, 
however, that if at the time of retirement such member has not 
attained the age of 60 years, the amount of his monthly pension, 
computed in accordance with the appropriate one of the formulas 
set forth in Sub-sections (1) and (2) of Sub-Section (b) hereof, 
shall be reduced in the manner hereinafter provided in Sub-section 
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3 hereof. Any member who becomes a member of the system 
subsequent to the passage of this Act and who has attained the 
age of 70 years, shall be retired by the Board if such person is 
eligible for retirement under the terms of this Act, but if not 
eligible when he has attained the age of 70 years, he shall be re¬ 
tired as soon as he becomes eligible; provided, however, the Board 
may waive this requirement indefinitely upon a written recom¬ 
mendation that such requirement be waived from the appointing 
authority under whom such member is employed. Any member 
who is eligible for retirement, and who desires to retire, shall be 
granted retirement upon a written application by himself or, in 
the event he is mentally or physically incapacitated, by someone 
acting in his behalf, such application to be filed in the office of 
the Board, (b) “Benefits”: Upon retirement, if such member 
is then age 60 or has previously attained his 60th birthday, he 
shall receive a monthly pension for the remainder of his life to 
be determined by the appropriate one of the following formulas 
(1) If such member was an employee of the county on the date 
of the establishment of the System, one-half of one percent ( x /2%) 
of his monthly rate of compensation on the date of the establish¬ 
ment of the system, multiplied by the number of years of his 
creditable service which had accrued on the date of the establish¬ 
ment of the system as may not exceed twenty years, plus one 
and three-quarter percent (1%%) of his final average monthly 
compensation multiplied by such number of years, including 
fractional parts thereof, of his creditable service which shall have 
accrued subsequent to the date of the establishment of the system 
and as may not exceed twenty, plus one percent (1 %) of his final 
average monthly compensation multiplied by such number of 
years, including fractional parts thereof of his creditable service 
which shall have accrued subsequent to the date of the establish¬ 
ment of the system and as may exceed twenty. (2) If such member 
became an employee of the county subsequent to the date of the 
establishment of the system, one and three-quarters percent 
(1 %%) of his final average monthly compensation multiplied 
by such number of years, including fractional parts thereof, of his 
creditable service as may not exceed twenty, plus one percent 
(1%) of his final average monthly compensation multiplied by 
such number of years, including fractional parts thereof, of his 
creditable service as may exceed twenty. No part of any monthly 
compensation in excess of Three Hundred ($300.00) Dollars shall 
be included in determining the final average monthly compensa¬ 
tion. In computing the amount of benefits under either of the 
foregoing formulas, the Board may disregard a fractional part of 
a year of creditable service less than one-twelfth. (3) If such 
member shall have completed at least 30 years of creditable serv¬ 
ice prior to retirement but shall not have attained his 60th birth¬ 
day on or before his date of retirement, he shall receive a monthly 
pension payable for the remainder of his life to be determined 
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by multiplying the monthly pension determined in accordance 
with the appropriate formula set forth in either Sub-section (1) 
or (2) of Sub-section (b) hereof, by the percentage factor shown 
in the following schedule corresponding to the age of such member 
on his last birthday preceding the date of retirement. 

Reduced Pension on Ac¬ 
count of Retirement Be- 


Age of Member on Last 

fore Age 60 Expressed as 
a Percentage of the Pen¬ 
sion Which Would Have 
Been Payable at Date of 

Birthday Preceding Re¬ 

Retirement If the Mem¬ 

tirement 

ber Were Then Age 60. 

59 

93% 

58 

87 

57 

82 

56 

77 

55 

72 

54 

68 

53 

64 

52 

60 

51 

57 

50 

54 

49 

51 

48 

48 


If any member of a retirement system established under the act 
of September 22nd, 1939, referred to above, and presently existing 
under Sections 259 to 278 of Title 62 of the 1940 Code, shall have 
been retired for superannuation prior to the passage of this Act, 
the amount of his retirement benefits henceforth shall be an 
amount determined by one of the foregoing formulas, which¬ 
ever is applicable. Any member who, after having accumulated 
fifteen or more years of creditable service subsequent to the 
establishment of the system, is involuntarily separated from the 
service without fault or delinquence on his part, shall be entitled 
to a monthly retirement allowance computed as hereinabove pro¬ 
vided, when he reaches the age sixty; provided, however, that if 
he should withdraw his contribution before reaching age sixty, he 
shall forfeit any right to a retirement allowance and provided 
further, that if he should die before reaching age sixty, the fund 
shall be liable for refund of his contributions as provided by this 
Act. The amount of any retirement allowance under this pro¬ 
vision shall commence to accrue at age sixty. The term “date of 
establishment of the system”, as used in this section, shall, in so 
far as the only county to which this Act will be applicable immedi¬ 
ately upon its passage is concerned, be deemed to be the date on 
which the retirement system initially established by said Act of 
September 22nd, 1939, was established. The term “contributions 
to the system” as used in this section shall also include contribu- 
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tions to any retirement system absorbed into the system created 
by the present Act 

SECTION 3. That all laws or parts of laws in conflict here¬ 
with are hereby expressly repealed. 

SECTION 4. That this act shall take effect upon its passage 
and approval by the Governor or its otherwise becoming a law. 

Approved Sept 19, 1949. 

Time 10:15 A. M. 


Act No. 618 


H. 1102—Bush 


AN ACT 

Providing for the improvement, surfacing, and maintenance of cer¬ 
tain roads and streets in Macon County: Authorizing the governing 
body of the City of Tuskegee to improve, surface, and maintain any roads 
or streets lying outside the corporate limits but within the police jurisdic¬ 
tion of the City of Tuskegee if the abutting property is assessed for the 
cost thereof; and providing the procedure for such assessment. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The governing body of the City of Tuskegee is 
hereby authorized to improve, surface, and maintain any roads 
or streets lying outside the corporate limits but within the police 
jurisdiction of the City of Tuskegee if the abutting property is 
assessed for the cost of such improvement, surfacing, or mainte¬ 
nance. 

Section 2. Assessments under the provisions of this Act shall 
be made and collected and enforced in the manner provided by 
Chapter 11 of Title 37 of the Code of Alabama (1940). 

Section 3. Nothing contained in this Act shall be construed 
to limit or abridge the power of the City of Tuskegee to construct, 
maintain, or improve the streets located within its corporate 
limits. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 


Approved Sept. 19, 1949. 
Time 10:15 A. M. 
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Act No. 619 H. 1108—Adams (Jefferson), Meeks, Gibson, 

Dumas, Kaul, Beatty 

AN ACT 

To supplement the Jefferson County Sewer Amendment to the 
Constitution of Alabama, effective on November 15, 1948, and to au¬ 
thorize Jefferson County to construct, improve, extend and repair sewers 
and sewerage treatment plants in said county and to levy and collect 
sewer rentals or sewer service charges as provided in such Amendment; 
to provide for a Board of Arbitration which shall have jurisdiction to 
review or revise rates or rentals or service charges fixed by said County 
Commission, provide for the method of appealing to said Board of Arbi¬ 
tration, and to provide the power and authority of said Board of Arbitra¬ 
tion with respect to appeals to said Board of Arbitration from orders of 
the said County Commission fixing rentals or service charges; to au¬ 
thorize the collection of such rentals or charges either by suit against the 
occupant of the parcels of property charged therewith or by foreclosure 
of the lien of such rentals or charges upon such parcels of property; to 
authorize the county and the towns and cities within said county to make 
contracts for the disposal and treatment of sewerage originating in said 
towns and cities; to authorize the county commission of said county to 
enforce payment of such rentals or charges by cutting off connections 
with the county's sewer system and with any water distribution system 
supplying water to the parcels of property liable for such rentals or 
charges; to require cities, towns or other public corporations, and to 
permit other persons, to cut off connections of such parcels of property 
with their water distribution systems when requested by the county 
commission; to require cities, towns or other public corporations, or other 
persons to furnish information as to water furnished to parcels of prop¬ 
erty served by the county's sewer system; to provide for the method of 
foreclosing any assessments which remain unpaid, and to provide for the 
redemption from such assessment sales; and to authorize the county to 
make covenants or agreements with holders of bonds issued under the 
Amendment relative to the use of the proceeds of such bonds, the main¬ 
tenance and operation of the county's sewer system, the charging and 
disposition of such revenues and other matters affecting the adequacy 
and enforcement of the lien of such bonds upon such rentals and charges. 

Be It Enacted by the Legislature of Alabama : 

Section 1. It is the intention of the Legislature by the passage 
of this act to supplement the Jefferson County Sewer Amendment 
to the Constitution of Alabama which became effective on No¬ 
vember 15, 1948, and to enable Jefferson County to construct, 
improve, extend and repair sewers and sewerage treatment and 
disposal plants in said County and to exercise the power and au¬ 
thority given by such amendment to levy sewer rentals or sewer 
service charges upon and collect from the persons and property 
whose sewerage is disposed of or treated hy such sewers or sewer¬ 
age treatment or disposal plants and to make such rentals or 
charges a personal obligation of the occupant of the property the 
sewerage from which is disposed of by such sewers or treated in 
such plants and also a lien upon such property and to provide 
effective means for the collection of such rentals or charges and 
to insure that revenue derived from such rentals and charges is 
applied as provided in the Jefferson County Sewer Amend- 
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ment. This Act shall be liberally construed in conformity with 
such purpose. 

Section 2. The County Commission of Jefferson County shall 
have the power to maintain and operate within said county a 
system of sewers and sewerage treatment and disposal plants (in 
this act sometimes referred to as “sewerage system”) for the col¬ 
lection, treatment and disposal of sewerage and, for that purpose, 
to acquire, by purchase, gift, condemnation or otherwise, and to 
construct, reconstruct, improve, extend, maintain, repair, operate 
and use such lateral, trunk, intercepting and outfall sewers, con¬ 
duits, pipe lines, pumping and ventilating stations, treatment 
plants or works, and such other plants or structures, as in the 
judgment of the County Commission are economically feasible 
and for which there is a reasonable sanitary need. Unless the 
context otherwise requires, the words “sewerage system” as used 
in this Act shall include the existing county system of sewers and 
sewerage treatment and disposal plants as well as future exten¬ 
sions and additions thereto. When used in this act the term 
“sewerage” shall include sewerage, liquid or solid wastes, night 
soil or industrial wastes; and the term “person” shall include a 
corporation as well as a natural person. 

Section 3. Jefferson County is hereby authorized to make a 
contract or contracts with any city or town within the territorial 
limits of said county to dispose of or treat by means of the sewer¬ 
age system of the county sewerage originating in such city or 
town; and all such cities or towns are hereby authorized to en¬ 
ter into such contracts with Jefferson County. Any such contract 
may be authorized by resolution duly adopted by such county 
commission and by ordinance duly adopted by the council or 
board of commissioners or other governing body of the city or 
town entering into such contract. Any such contract may be 
made with or without consideration and may contain provisions 
obligating the county to dispose of and treat all or any part of the 
sewerage originating in the city or town entering into the contract 
and obligating such city or town to permit the county to dispose 
of and treat such sewerage, either for a specific period of time 
or for unlimited time. Any such contract may contain other and 
different provisions relative to the kind and character of sewerage 
to be disposed of and treated and the compensation, if any, to be 
paid for such service. 

Section 4. Said county commission is hereby authorized to 
levy sewer rentals or service charges (in this act sometimes re¬ 
ferred to as “service charges”) upon, and collect such service 
charges from, the persons and property whose sewerage is dis¬ 
posed of or treated by the sewerage system of the county, whether 
such persons or property are served by the part of the sewerage 
system then being constructed, improved or extended or by some 
other part of such system. Such sewer rentals or service charges 
may be collected from, and be a lien upon, any property served 
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by the sewerage system prior to as well as after the time when 
improvements financed by the issuance of bonds authorized under 
the Jefferson County Sewer Amendment to the Constitution shall 
be begun. Sewer rentals or service charges may be collected 
from, and become a lien upon, the property of any persons, firms, 
associations or corporations, including municipal corporations, 
boards of education, any county, the state of Alabama, or the Fed¬ 
eral Government, or any board, bureau, branch, agency, or de¬ 
partment of any municipal corporation, board of education, coun¬ 
ty, the State of Alabama, or the Federal Government, and 
churches and benevolent and charitable corporations, associa¬ 
tions, and institutions of all character and kind. Said rentals or 
service charges shall be subject to review or revisions by the 
Board of Arbitration as provided for in Section 6. 

Section 5. Such service charges, being in the nature of use 
or service charges, shall, as nearly as may be practicable and 
equitable, be uniform throughout the county for the same type, 
class and amount of use or service of the sewerage system, and 
may be based or computed either on the consumption of water 
on or in connection with the real property served, making due 
allowance for commercial use of water or for water not entering 
the sewerage system, or on the number and kind of water outlets 
on or in connection with such real property, or on the number 
and kind of plumbing or sewerage fixtures or facilities on or in 
connection with such real property, or on the number of persons 
residing or working on or otherwise connected or identified with 
such real property, or on the capacity of the improvements on or 
connected with such real property, or on any other factors deter¬ 
mining the type, class and amount of use or service of the sewerage 
system, or on any combination of any such factors, and may give 
weight to the characteristics of the sewerage and other wastes 
and any other special matter affecting the cost of treatment and 
disposal thereof, including chlorine demand, biochemical oxygen 
demand, concentration of solids and chemical composition. Where 
the service charge is based upon the consumption of water alone, 
such service charge shall not exceed an amount equal to fifty 
per centum (50%) of the water bill rendered with respect to the 
property involved. 

Section 6. (a) The county commission shall prescribe and 
from time to time when necessary revise a schedule of such service 
charges which shall, in any event, be such that the revenues de¬ 
rived therefrom will at all times be adequate but not in excess 
of amounts reasonably necessary to pay all reasonable expenses 
of operation and maintenance of the sewerage system, including 
reserves and insurance, and to make any necessary or appropriate 
replacements, extensions and improvements thereto, and to pay 
punctually the principal of and interest on any bonds issued by 
the county pursuant to the Jefferson County Sewer Amendment 
and to maintain such reserves or sinking funds therefor as may 
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be required by the terms of any contract made by the county 
commission to secure the payment of such bonds and the interest 
thereon. Such schedule shall thus be prescribed and from time 
to time revised by the county commission only after public hear¬ 
ing or hearings thereon which shall be held by the county com¬ 
mission at least seven days after such published notice as the 
county commission may determine to be reasonable. The county 
commission shall likewise fix and determine the time or times 
when and the place or places where such service charges shall 
be due and payable. The county commission is hereby authorized 
to require any person, as a condition precedent to using the sewer 
system, to make a deposit equal to the service charge which the 
county commission estimates will be made for a period not exceed¬ 
ing six months next succeeding the making of the deposit. A 
copy of such schedule of service charges in effect shall at all times 
be kept on file at the principal office of the county commission 
and shall at all reasonable times be open to public inspection. 

(b) There is hereby created a Board known as the Board of 
Arbitration. Said Board shall consist of five members, each of 
whom shall be appointed by the county commission. The Chair¬ 
man of the Board of Arbitration shall be elected by the members 
of said Board. All members of said Board shall be residents and 
qualified electors of Jefferson County, Alabama. One member of 
said Board of Arbitration shall be a banker, one member a certi¬ 
fied public accountant, one member a licensed real estate broker, 
one member a graduate engineer, and one member shall be a 
commercial or industrial user of said sewer system. It is the 
intention of this act that in appointing said Board of Arbitration, 
the county commission shall make the appointments, insofar as 
practicable, so that different types or classes of users of the sewer 
system shall be represented on said Board of Arbitration. The 
five original appointments shall be made contemporaneously and 
prior to the collection of any service charge by the County. The 
five members originally appointed to the Board of Arbitration 
shall serve for the following terms: One member for a term ex¬ 
piring one year from the last day of the calendar month in which 
he is appointed; one member for a term expiring two years from 
the last day of the calendar month in which he is appointed; 
one member for a term expiring three years from the last day of 
the calendar month in which he is appointed; one member for a 
term expiring four years from the last day of the calendar month 
in which he is appointed; and one member for a term expiring 
five years from the last day of the calendar month in which he is 
appointed. Thereafter, each member appointed shall serve for a 
term of five years; provided, however, that any member appointed 
to fill the vacancy of an unexpired term shall be appointed only 
for such unexpired term. In making the original appointments, 
the county commission shall specify which member shall serve 
for the respective periods prescribed above for the initial terms. 
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Each member of the Board of Arbitration shall receive as com¬ 
pensation for his services a sum of Ten ($10.00) Dollars per day 
for each day necessarily spent in active service. Subsequent to 
the twelve months period next succeeding the original appoint¬ 
ment of said Board of Arbitration no member of said Board shall 
at any time receive in excess of One Hundred Fifty ($150.00) 
during any period of twelve months for performing services under 
the provisions of this act. Said limitation, however, shall not 
apply during the first twelve months following the original ap¬ 
pointment of said Board. 

The Board of Arbitration shall hold its first meeting not later 
than thirty days following the appointment of said Board. There¬ 
after, the Board shall meet upon the call of the Chairman, or upon 
the call of any two members of said Board, and at such other 
times as may be prescribed by the rules adopted by said Board. 
Three members shall constitute a quorum of said Board. A ma¬ 
jority of the members present shall control the actions of the 
Board. The Board shall keep, or cause to be kept, a record or 
minutes of its meetings and official proceedings, which record 
or minutes shall be open to public inspection. 

Upon application made in writing to the Board of Arbitration 
by any user of the sewerage system, the Board of Arbitration 
shall review the rate prescribed for the class of users to which 
the applicant belongs. The applicant for review shall serve a 
copy of the application upon the county commission. The hearing 
or review shall be held at such time and place as the Board of 
Arbitration may prescribe. The Board of Arbitration shall have 
the authority to affirm or modify the rate reviewed by said Board, 
after hearing the county commission or its agent or attorney and 
after hearing the person making the application for the review or 
his attorney and any other interested parties. 

Should the rate of service charge prescribed by the county 
commission be modified by the Board of Arbitration, such modi¬ 
fication shall be effective from the date on which the application 
for review was filed with the Board of Arbitration by the appli¬ 
cant; but such modification shall not affect said rate prior to 
the date on which application for review was filed with the Board 
of Arbitration. 

The Board of Arbitration shall have authority, subject to the 
approval of the county commission and civil service laws of the 
County, to employ such agents and deputies as may be necessary 
for the discharge of its duties. The compensation of such agents 
and deputies shall be fixed in accordance with the civil service 
laws of the County. 

The County Commission shall furnish stationery, stamps, of- 
fice supplies and office space to the Board of Arbitration. 

The power and authority hereby conferred upon the Board 
of Arbitration shall be exercised in such manner as to assure 
that there shall be levied and collected rentals or service charges 
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in an amount sufficient to pay the principal and interest on bonds 
issued pursuant to the Jefferson County Sewer Amendment to 
the Constitution of Alabama, the cost of replacements, exten¬ 
sions and improvements to, and the cost of operation and mainte¬ 
nance of sewers and sewerage treatment and disposal plants, in 
accordance with the provisions of said Jefferson County Sewer 
Amendment. 

Section 7. Any service charge for the use and services of the 
sewerage system in disposing of and treating sewerage originating 
from any parcel of real property shall be charged to such parcel 
of real property but shall be the personal obligation of the oc¬ 
cupant of such parcel of real property. In the event that any 
service charge with regard to any parcel of real property shall 
not be paid as and when due, interest shall accrue and be due to 
the county on the unpaid balance at the rate of one per centum 
(1% ) per month until such service charge, and the interest there¬ 
on, shall be fully paid to the county. 

Section 8. The county commission shall keep and preserve 
a complete register, or registers, open to public inspection, of all 
service charges which have been charged by the county commis¬ 
sion to any parcel of real property, or the occupant thereof, for 
the use and services of the sewerage system and which have be¬ 
come due and payable and have not been paid. Such register or 
registers shall be kept in such place or places as the county com¬ 
mission shall determine. 

Section 9. In the event that any service charge charged to any 
parcel of real property owned by any person other than the State 
or any agency or subdivision thereof shall not be paid as and when 
due, the unpaid balance thereof and all interest accruing thereon 
shall be a lien on such parcel of real property. The lien provided 
for herein shall not accrue, or be effective as to, service charges 
aggregating more than a total of twelve (12) months sewerage 
service with respect to any property. Such lien shall be superior 
and paramount to the interest in such parcel of any owner, lessee, 
tenant, mortgagee or other person except the lien of State, County 
or municipal taxes, and except as hereinafter provided in this 
section; and such lien for said service charge shall be subordinate 
to the lien for State taxes and shall be on a parity with and deemed 
equal to the lien on such parcel of the county or any municipality 
in which such parcel is situate for taxes thereon due in the same 
year and not paid when due. Such lien shall not bind or be ef¬ 
fective against a subsequent bona fide purchaser of such parcel 
for a valuable consideration, or against a bona fide mortgagee, 
nor against their interest in such parcel, unless and until a notice 
of such lien shall have been recorded in the office of the Probate 
Judge of Jefferson County as unpaid in the manner herein pro¬ 
vided in this section. A certificate shall be filed by the county 
commission, or by its duly authorized agent, in the office of the 
Probate Judge of Jefferson County within one year from the due 
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date of the delinquent installment, showing the description of 
the parcel against which a lien is claimed on account of any un¬ 
paid service charge, the tax unit number of such parcel, the 
amount of said service charge which is unpaid, the date on which 
said service charge became due, together with a certificate to the 
effect that said service charge is due and unpaid. Any person 
or party who acquires an interest in or lien on such parcel after 
such certificate is so filed, shall be conclusively deemed to have 
acquired such interest or lien with notice of such assessment. 

At least ten days prior to recording said certificate as herein¬ 
above provided, the county commission shall cause to be mailed 
to the person last assessing said property for taxes in said county 
as shown by the records in the office of the Tax Assessor, a notice 
showing the amount of the service charge unpaid, the date on 
which said service charge became due, and the amount of interest 
due thereon. The failure to send such notice, or the failure of any 
owner of property to receive such notice shall not invalidate or 
in any wise affect the lien for such service charges. 

Section 10. In the event that any service charge charged to 
any parcel of real property shall not be paid as and when due, the 
county commission may, in its discretion, enter upon such parcel 
and cause the connection thereof leading directly or indirectly to 
the sewerage system to be cut and shut off until such service 
charge and any subsequent service charge with regard to such 
parcel and all interest accrued thereon shall be fully paid to the 
county; provided, however, any such connection shall be restored, 
if the local Board of Health where such parcel is situate, shall, 
after public hearing, find and shall certify to the county commis¬ 
sion that the continuance of such cutting and shutting off of such 
sewerage system endangers the health of the public. 

Section 11. In the event that any service charge charged to 
any parcel of real property shall not be paid as and when due, 
the county commission may, in accordance with Section 12 of this 
act, cause the supply of water to such parcel to be stopped or re¬ 
stricted until such service charge and any subsequent service 
charge with regard to such parcel and all interest accrued thereon 
shall be fully paid to the county. If for any reason such supply 
of water shall not be promptly stopped or restricted as required 
by Section 12 of this act, the county commission may itself shut 
off or restrict such supply and, for that purpose, may enter on 
any lands, waters or premises of any municipality or other public 
corporation or other person. The supply of water to such parcel 
shall, notwithstanding the provisions of this section, be restored 
or increased if the local board of health where such parcel is 
situate, shall after public hearing find and shall certify to the 
county commission that the continuance of such stopping or re¬ 
striction of the supply of water endangers the health of the public. 

Section 12. Each city or town or other public corporation own¬ 
ing or operating any water distribution system serving three or 
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more parcels of real property in the county, and every other person 
owning or operating any such system may, and is hereby au¬ 
thorized to, enter into and perform a contract with the county 
commission that it will, upon request by the county commission 
specifying a parcel of real property in the county charged with 
any unpaid service charge under Section 7 of this act, cause the 
supply of water from its system to such parcel of real property 
to be stopped or restricted, as the county commission may request, 
until such service charge and any subsequent service charge 
charged to such parcel and the interest accrued thereon shall be 
fully paid or until the county commission directs otherwise. No 
such city or town or other public corporation or other person shall 
be liable for any loss, damage or other claim based on or arising 
out of the stopping or restricting of such supply, and the county 
commission shall pay the reasonable cost of so stopping or re¬ 
stricting such supply and of restoring the same and may agree 
to indemnify such city or town or other public corporation or 
other person from all loss or damage by reason of such stopping 
or restriction, including loss of profits. 

Section 13. In the event that any service charge charged to 
any parcel of real property shall not be paid as and when due, 
the unpaid balance thereof and all interest accrued thereon, to¬ 
gether with recording fees and court costs, may be recovered by 
the county commission in a civil action against the occupant of 
such parcel, and any lien on such parcel of real property for such 
service charge and interest accrued thereon may be foreclosed in 
any such manner as may be provided by law for foreclosing mu¬ 
nicipal assessments for public improvements. Neither of the 
foregoing remedies shall be exclusive of the other; and the said 
county may pursue either of said remedies separately, or both 
of said remedies simultaneously, until the full amount of the 
charges, interest, court costs, and recording fees have been col¬ 
lected. The owner of the property, his wife, or child, or any 
grantee thereof, or any person having a lien thereon, shall have 
three years from the date of such sale in which to redeem from 
such sale. The right of redemption shall be exercised by paying 
to the Chief Clerk of the County Commission the amount of the 
bid at such sale, interest thereon at one per cent per month from 
the date of the sale, the costs of sale, and a fee of $1.00 for the Re¬ 
demption Deed, and thereupon the county commission shall de¬ 
liver to the person effecting the redemption a Redemption Deed 
executed in the name of the County by one of the members of the 
county commission. 

Section 14. Each city or town or public corporation and other 
person owning or operating any system of water distribution 
serving three or more parcels of real property in the county shall, 
from time to time after request therefor by the county commission 
deliver to the county commission a statement or statements show¬ 
ing the amount of water supplied to every such parcel of real 
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property as shown by the records of such city, town, public cor¬ 
poration or person. Such statements shall be delivered to the 
county commission within ten days after request is made for them, 
and the county commission shall pay the reasonable cost of prep¬ 
aration and delivery of such statements. The occupant of every 
parcel of property the sewerage from which is disposed of or 
treated by the sewerage system of the county shall, upon request 
therefor by the county commission furnish to the county com¬ 
mission information as to the amount of water consumed by such 
occupant or in connection with such parcel and the number and 
kind of water outlets, and plumbing or sewerage fixtures or fa¬ 
cilities on or in connection with such parcel and the number of 
persons working or residing therein. 

Section 15. Said county commission is hereby authorized to 
make any reasonable and non-discriminatory rules and regula¬ 
tions with respect to the kind and character of sewerage or wastes 
which shall be permitted to flow into the sewerage system of the 
county and the making of connections thereto, and to enforce 
compliance with such rules and regulations by cutting or shutting 
off the connection with the sewerage system in the event of any 
violation of such rules and regulations. 

Section 16. In order to afford to the holders of any bonds 
which the county may issue pursuant to the Jefferson County 
Sewer Amendment of the Constitution of Alabama, adequate 
remedies for the enforcement of the lien of such bonds upon such 
service charges provided for by such Amendment, the county 
commission shall have power, by provision contained in any res¬ 
olution or resolutions adopted prior to the issuance of such bonds, 
to covenant and agree with the several holders of such bonds as to, 

(1) the custody, use, expenditure or application, and the se¬ 
curing of the deposit, of the proceeds of the bonds; 

(2) the construction and completion, or replacement, of all or 
any part of the sewerage system; 

(3) the use, regulation, operation, maintenance, insurance or 
disposition of all or any part of the sewerage system, or restric¬ 
tions on the exercise of the powers of the county to dispose, or to 
limit or regulate the use, of all or any part of the sewerage sys¬ 
tem; 

(4) payment of the principal of or interest on such bonds, and 
the sources and methods thereof, the rank or priority of any such 
bonds as to any lien on service charges; 

(5) the use and disposition of any revenue derived from serv¬ 
ice charges for the use or services of all or any part of the sewer¬ 
age system, including any parts thereof theretofore constructed 
or acquired and any parts, extensions, replacements or improve¬ 
ments thereof thereafter constructed or acquired; 

(6) pledging, setting aside, depositing or trusteeing all or any 
part of such revenue from service charges to secure the payment 
of the principal of or interest on such bonds, or the payment of 



963 


expenses of operation or maintenance of the sewerage system, and 
the powers and duties of any trustee with regard thereto; 

(7) the setting aside out of such revenue from service charges 
of reserves and sinking funds, and the source, custody, security, 
regulation, application and disposition thereof; 

(8) determination or definition of the expenses of operation 
and maintenance of the sewerage system; 

(9) the making of service charges for connection with or the 
use or services of the sewerage system, and the fixing, establish¬ 
ment, collection and enforcement of the same, the amount or 
amounts of revenues to be produced thereby, and the disposition 
and application of the service charges charged or collected; pro¬ 
vided, however, that the making, fixing and establishment of said 
charges by the said County Commission shall be subject to review 
by the Board of Arbitration, as provided for in Subsection (b) of 
Section 6 of this Act; 

(10) the assignment, to secure the payment of such bonds, of 
any contract for the disposal and treatment of sewerage made 
pursuant to Section 3 of this act and the performance by the 
county of the obligations of any such contract. All such provisions 
contained in any such resolution or resolutions and all such cove¬ 
nants and agreements shall constitute valid and legally binding 
contracts between the county and the several holders of the 
bonds, regardless of the time of issuance of such bonds, and shall 
be enforceable by any such holder or holders by mandamus or 
other appropriate action, suit, or proceeding at law or in equity 
in any court of competent jurisdiction. 

Section 17. If any section, subsection, clause or provision of 
this act shall be adjudged unconstitutional or to be ineffective in 
whole or in part, to the extent that it is not adjudged unconstitu¬ 
tional or is not ineffective it shall be valid and effective and no 
other section, subsection, clause or provision of this act shall on 
account thereof be deemed invalid or ineffective, and the inap¬ 
plicability or invalidity of any section, subsection, clause or pro¬ 
vision of this act in any one or more instances or under any one 
or more circumstances shall not be taken to affect or prejudice 
in any way its applicability or validity in any other instance or 
under any other circumstance. 

Section 18. This act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 


Approved Sept. 19, 1949. 
Time 10:16 A.M. 
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Act No. 620 


H. 1109—Ingalls 


AN ACT 

To refund to Mrs. W. G. Yelverton by the State of Alabama and the 
County of Montgomery, taxes heretofore paid by her to the Tax Collector 
of Montgomery County erroneously. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the Comptroller of the State of Alabama be 
and is hereby authorized and directed to draw his warrant on 
the State Treasurer for the sum of $39.29, payable to Mrs. W. G. 
Yelverton out of the general fund, on account of State taxes here¬ 
tofore erroneously paid to the Tax Collector of Montgomery 
County, on property not owned by her. 

Section 2. The Board of Revenue of Montgomery County is 
hereby authorized and directed to draw a warrant on the Treasur¬ 
er of Montgomery County for the sum of $83.53, payable to Mrs. 
W. G. Yelverton out of the general fund of said County, on ac¬ 
count of taxes heretofore erroneously paid to the Tax Collector 
of said County on property not owned by her. 

Section 3. That the funds necessary to pay the amounts due 
under this act is hereby appropriated out of the general funds 
of the State of Alabama and the County of Montgomery, respec¬ 
tively. 

Section 4. That all laws or parts of laws in conflict with this 
act are hereby repealed. This act shall become effective immedi¬ 
ately upon being signed by the Governor or otherwise becoming 
a law. 

Approved Sept. 19, 1949. 

Time 10:17 A. M. 


Act No. 621 S. J. R. 94—Cater 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring that 
Senate Bill 634 be known as the Cater, Busby, Ingalls, Pinkston 
and Sightler Bill. 


Approved Sept. 19,1949. 
Time 10:30 A. M. 
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Act No. 622 S. J. R. 95—Cater 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring that 
Senate Bill 635 be known as the Cater, Busby, Ingalls, P ink ston 
and Sightler Bill. 

Approved Sept. 19, 1949. 

Time 10:31 P. M. 


Act No. 623 S. J. R. 96—Cater 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring that 
Senate Bill 636 be known as the Cater, Busby, Ingalls, Pinkston 
and Sightler Bill. 

Approved Sept. 19, 1949. 

Time 10:32 A. M. 


Act No. 624 H. 1077—Dumas, Adams (Jefferson), 

Meeks, Beatty. 

AN ACT 

To fix the compensation or salaries of Tax Assessors and Tax Col- 
lectors in counties of 400,000 inhabitants, or more, according to the last 
or any subsequent Federal census; and to require such officers to pay in 
to the county treasury of such county, or counties, all fees, commissions, 
costs or other emoluments which are now allowed by law. 

Be It Enacted by the Legislature oj Alabama: 

Section 1. That the Tax Assessor and Tax Collector in all 
counties of 400,000 inhabitants, or more, according to the last or 
any subsequent Federal census, shall each be entitled to be paid 
out of the general fund of such county, or counties, the stun of 
seven thousand dollars per annum, to be paid in equal monthly 
installments. 

Section 2. That all fees, commissions, costs or other emolu¬ 
ments now allowed by law to such officers shall be, by such of¬ 
ficers, collected and paid into the general fund of such county, 
or counties, as other moneys belonging to the county, or counties, 
are now paid. 

Section 3. That all laws and parts of laws in conflict with the 
provisions of this Act be and the same are hereby repealed. 

Approved Sept. 19, 1949. 

Time 10:33 A. M. 
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Act No. 625 


H. 1104—Brown, Ward 


AN ACT 

To fix the compensation of the Tax Assessor of Lee County for as¬ 
sessing and of the Tax Collector of Lee County for collecting municipal 
ad valorem taxes in those municipalities in Lee County which avail them¬ 
selves of the “Optional Method of Collecting Municipal Taxes,” set forth 
in Title 37, Chapter 15, Article 2, Sections 698-732, Code of Alabama 1940, 
as amended. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That in those municipalities in Lee County which 
avail themselves of the “Optional Method of Collecting Municipal 
Taxes,” set forth in Title 37, Chapter 15, Article 2, Sections 698-732, 
Code of Alabama 1940, as amended, the compensation of the Tax 
Assessor for assessing municipal ad valorem taxes shall be one 
( 1 %) per cent of the amount of such taxes; and the compensation 
of the Tax Collector for collecting municipal ad valorem taxes 
shall be one (1%) per cent of the amount of such taxes. 

Section 2. That the compensation herein provided for the Tax 
Assessor and Tax Collector of Lee County shall be retained by 
t he Tax Collector of Lee County out of such municipal ad valorem 
taxes collected by him; and he shall pay to the Tax Assessor of 
Lee County his portion of such compensation at such times as he 
makes payments to the municipality or municipalities of the mu¬ 
nicipal ad valorem taxes so collected. 

Section 3. That the compensation herein provided for the 
Tax Assessor and Tax Collector of Lee County for assessing and 
collecting municipal ad valorem taxes in those municipalities in 
Lee County which avail themselves of the “Optional Method of 
Collecting Municipal Taxes,” set forth in Title 37, Chapter 15, 
Article 2, Sections 698-732, Code of Alabama 1940, as amended, 
■shall be in lieu of the compensation for such purpose authorized 
by Title 37, Section 732, Code of Alabama 1940, as amended, and 
■shall be the entire compensation which they shall receive for the 
same. 

Section 4. That all laws and parts of laws in conflict herewith 
be and the same are hereby expressly repealed. 

Section 5. That this Act shall become effective on October 1, 
1949. 


Approved Sept. 19, 1949. 
Time 10:34 A.M. 
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Act No. 626 H. J. R. 170—Cobum 

HOUSE JOINT RESOLUTION 

Be it Resolved by the House of Representatives, the Senate 
concurring that House Bill 1005 be known as the Barnett, Rogers. 
Coburn, Fite and Patton bill. 

Approved Sept. 19, 1949. 

Time 10:35 A. M. 


Act No. 627 


H. 264—Miller 


AN ACT 

To prescribe a procedure and fix the responsibility for maintaining 
control of the State’s personal property and fixing a penalty for neglect 
of any duty imposed by this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Chief of the Division of Service of the State 
Department of Finance shall establish a control in the following 
manner of all non-consumable State personal property herein¬ 
after exempt in Section 4: 

(a) The head of each department or agency of the State shall 
designate one of its employees as property manager for such de¬ 
partment or agency whose duty shall be to make a full and com¬ 
plete inventory of all non-consumable personal property, except 
books, of the value of ten dollars ($10.00) or more owned by the 
State and used by said department or agency and all such property 
thereafter acquired, which inventory shall show the complete de¬ 
scription, manufacture serial number, cost price, date of purchase, 
location and custodial agency, responsible officer or employee 
and the state property control marking. A copy of such inventory 
shall be submitted to the Chief of Division of Service of the State 
Department of Finance within thirty (30) days after the effective 
date of this Act and on the 1st of October and the 1st of April of 
each year thereafter. Each subsequent inventory shall show all 
such property acquired since the date of the last inventory. When 
any inventory fails to show any such property shown on the previ¬ 
ous inventory, then a complete explanation and accounting for 
said property or the disposition thereof must be attached to and 
submitted to the Chief of Division of Service with the inventory. 
All such property managers shall keep at all times in their files 
a copy of all inventories submitted to the Chief of Division of 
Service and said copies shall be subject to examination by any 
and all State Auditors or employees of the Department of Exami¬ 
ners of Public Accounts. 

(b) Each such property manager shall be the custodian of and 
responsible for all property in his department or agency and when 
any such property is entrusted to other employees or officers of 
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such department or agency then the property manager shall re¬ 
quire a written receipt of such property so entrusted, which re¬ 
ceipt shall be executed by the person receiving the said property, 
and in that event the property manager shall be relieved of re¬ 
sponsibility of said property and the employee or officer of said 
department or agency shall then become responsible for said prop¬ 
erty. 

(c) No such property shall be disposed of, transferred, or as¬ 
signed, or entrusted to any other department, agency or employee 
thereof without the written permission of the Chief of the Division 
of Service. 

(d) The Division of Service shall conduct annually an inven¬ 
tory of all such State personal property, holding every officer or 
employee strictly accountable for all personal property assigned 
to his custody. 

(e) Whenever any such property manager ceases for any rea¬ 
son to be the property manager of his department or agency, the 
director of said department or agency shall immediately notify 
in writing the Chief of the Division of Service and the Chief of 
Division of Service shall immediately check the inventories of all 
such property in said department or agency and the successor to 
such property manager shall execute a written receipt for all such 
property received by him or coming into his custody or control. 
The last payment of salary due such property manager shall be 
withheld until such complete check of the inventory of such prop¬ 
erty has been made and approved, and in event of any shortages, 
such property manager shall be held strictly accountable. Pro¬ 
vided, however, that such property manager shall not be held 
accountable for such property which he has entrusted to any other 
employee or officer of said department or agency, and for which 
he holds the written receipt of such employee or officer. 

Section 2. The Examiners of Public Accounts in making their 
examination or audit of the accounts and records of each State 
department or agency shall compare the inventory of personal 
property of the department or agency kept by the Chief of Divi¬ 
sion of Service with personal property in the custody of the de¬ 
partment or agency and shall include a statement of the result of 
the comparison in their report. The value of any personal prop¬ 
erty lost to the State due to the neglect or willful act of the person 
having the custody of the property shall be recoverable from such 
persons in an appropriate action instituted on behalf of the State 
by the Attorney General. 

Section 3. The Chief of Division of Service shall have the au¬ 
thority to carry out the provisions of this Act, and shall require 
that each department, office, bureau, board or agency of the State 
carry out fully the provisions of this Act applicable to such de¬ 
partment, office, bureau, board or agency. In the event the Chief 
of Division of Service neglects to perform the duties imposed 
upon him by this Act, the Director of Finance shall report such 
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neglect to the Personnel Board, which board shall administer 
such disciplinary action against the Chief of the Division of Serv¬ 
ice, including the right to discharge him, as the board deems 
proper under the circumstances. In the event the head of any 
department or officer in charge of any office, bureau, board or 
agency of the State neglects to perform the duties imposed upon 
him by this Act, he shall be liable for the sum of Five Dollars 
($5.00) for each day such neglect continues, and for the value of 
any and all personal property losses to the State as a result of 
such neglect. 

Section 4. There is hereby expressly exempt from the provi¬ 
sions of this Act all live stock, animals, farm and agricultural 
products, property owned or used by, or in connection with, or 
under control of all public schools, universities, colleges, trade 
schools, Alabama Deaf and Blind School, State Library Service 
and surplus war property acquired from the Federal Government 
by the Department of Education. Provided, However, this Act 
shall not apply to the Alabama State Hospitals for the Insane 
and the Partlow State School for Feeble Minded Children. 

Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise be¬ 
coming a law. 

Approved Sept. 19, 1949. 

Time 10:36 A. M. 


Act No. 628 S. J. R. 100—Patton 

SENATE JOINT RESOLUTION 

Be It RESOLVED by the Senate, the House concuring, that 
Senate Bill No. 400 which has passed the House and the Senate, 
be named the Kendall-Patton-Hardwick-Hooton-and Merrill Bill. 

Approved Sept. 19, 1949. 

Time 10:37 A. M. 


Act No. 629 


S. 394—Patterson 


AN ACT 

To amend Section 172 of Title 55 of the Code of Alabama (1940), 
which relates to the compensation of the Governor. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 172 of Title 55 of the Code of Alabama 
(1940) is amended to read: “The salary of the governor is twelve 
thousand dollars ($12,000) per annum, payable monthly.” 
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Section 2. This Act shall become effective upon the expiration 
of the term of office of the incumbent Governor of the State of 
Alabama. 

Approved Sept. 19,1949. 

Time 10:38 A. M. 


Act No. 630 


H. 986—Haynes (Franklin) 


AN ACT 

Relating to Franklin County: To change the method of compensat¬ 
ing the Probate Judge, placing him on a salary, and providing him a 
clerk hire allowance, office space, and equipment. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Probate Judge of Franklin County shall re¬ 
ceive an annual salary of five thousand dollars ($5000) which 
shall be in lieu of all other compensation. He shall also receive 
an annual allowance of four thousand two hundred dollars ($4,- 
200) to be used exclusively for clerk hire. 

Section 2. All fees, commissions, allowances, percentages, 
charges, and costs heretofore collected for the use of the Probate 
Judge shall be collected and paid into the general fund of the 
county. 

Section 3. The compensation of the Probate Judge and of his 
clerks and assistants shall be paid in equal monthly installments 
as the salaries of other county employees are paid. 

Section 4. The Probate Judge shall select, discharge, and fix 
the salaries of his subordinates. 

Section 5. The governing body of Franklin County shall pro¬ 
vide the Probate Judge with the necessary quarters, books, sta¬ 
tionery, office equipment, supplies, postage and other conveni¬ 
ences and equipment for the proper and efficient conduct of the 
affairs of his office. 

Section 6. This Act shall become effective upon the ratification 
and adoption of an amendment to the Constitution of Alabama 
authorizing such an act. 

Approved Sept. 19, 1949. 

Time 10:39 A. M. 
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Act No. 631 


H. 191—Sellers 


AN ACT 

To make an appropriation for the support and maintenance of the 
Southern Industrial Institute. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the sum of twenty thousand dollars ($20,- 
000.00) be and the same is hereby appropriated annually out of 
the State Treasury for each of the fiscal years ending September 
30, 1950, and September 30, 1951, to the Southern Industrial In¬ 
stitute located at Camp Hill, Alabama, to be used for the support 
and maintenance of said school. 

Section 2. That this act shall become effective on October 1, 
1949. 


Approved Sept. 19, 1949. 
Time 10:40 A. M. 


Act No. 632 


H. 1124—Cole, Brassell 


AN ACT 

Relating to Russell County: To provide compensation for the Coroner 
of Russell County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Coroner of Russell County shall be entitled 
to receive an annual salary of six hundred dollars ($600), which 
salary shall be paid in monthly installments out of the general 
fund of the County. 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 


Approved Sept. 19, 1949. 
Time 10:39 A. M. 
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Act No. 633 


H. 290—Wallace 


AN ACT 

To provide for educational benefits to children and widows of de¬ 
ceased veterans of World War II; to provide for educational benefits for 
the children, wives and veterans of World War II who are suffering from 
a 40% or more service-connected disability; and to provide for corre¬ 
spondence and extension courses for veterans of World War II. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Any child whose father or mother was killed, or 
died in the service of his county during World War II, or is listed 
as missing in action, as a member of the Armed Forces, between 
the dates of September 16, 1940 and June 30, 1946, or any child 
whose father or mother died from a service-connected disability 
after December 16, 1940 or before July 1, 1950 after being honor¬ 
ably discharged after serving at least ninety days in the Armed 
Forces between September 16, 1940 and June 30, 1946, may attend 
any State institution of higher learning, college, or university for 
a period of four years without paying any tuition or fees whatso¬ 
ever for such college or university attendance, or any such child 
may take a prescribed course in any State trade school, for the 
length of any prescribed course of Study of his or her choosing 
without the payment of any tuition or fees whatsoever. 

Section 2. The wife of any deceased veteran of World War 
II, who was killed or died while serving in any of the branches 
of the Armed Forces or is listed as missing in action, between the 
dates of September 16, 1940 and June 30, 1946, or the wife of any 
veteran who died from a service-connected disability after De¬ 
cember 16, 1940 and before July 1, 1950 after being honorably 
discharged from the Armed Forces after serving at least ninety 
days between the above dates shall be entitled to attend any State 
institution of higher learning, college, or university for a period 
of two years without the payment of any tuition or fees whatso¬ 
ever, or such wife may attend any State trade school on the pay¬ 
ment of one-half of the cost of tuition and fees of any prescribed 
course in any such school. Provided, however, that should the 
surviving wife of such veteran have children by the deceased 
veteran, she shall then be entitled to four years of college training 
in any State institution of higher learning or college or university 
without the payment of any tuition or fees whatsoever, or such 
wife may take any prescribed course of study in any State trade 
school, tuition and fees free. Provided, however, this section shall 
not apply to the wife of any deceased veteran who has remarried 
prior to applying for and obtaining educational benefits under 
this section, and should any such wife of a deceased veteran re¬ 
marry during the time she is in attendance upon any of the 
schools, colleges, or universities mentioned in this section, then 
she shall pay tuition and fees for her course of study or attendance 
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upon such school, college or university from the time of her 
remarriage. 

Section 3. The wife and children of any veteran who is suf¬ 
fering from a 40 % or more service-connected disability, brought 
about from service in the Armed Forces of this county between 
September 16, 1940 and June 30, 1946, shall be entitled to the 
following educational advantages and opportunities: 

The wife shall be entitled to two years attendance upon any 
institution of higher learning, college or university without the 
payment of any tuition or fees, and should she elect to take a 
prescribed course of study in any State trade school, then she shall 
be required to pay one-half of the regular tuition and fees for 
such prescribed course of study. 

The children of such disabled veteran shall be entitled to four 
years attendance upon any institution of higher learning, college 
or university of the State without the payment of any tuition or 
fees, or he or she shall be entitled to a prescribed course of study 
in any State trade school, without the payment of any tuition or 
fees. 

Section 4. Every bona fide permanent resident of at least one 
years residence in the State of Alabama before entrance into the 
service, who served in the Armed Forces of his country at least 
ninety days between September 16, 1940 and June 30, 1946, and 
if he has been honorably discharged from the Service, shall be 
entitled to take any extension or correspondence course from any 
State college or university offering same, without the payment 
of any fee or charge for such extension or correspondence course. 
The veteran taking advantage of this provision of the Act must do 
so within four years from the passage and approval thereof. Pro¬ 
vided, however, no veteran shall be entitled to such correspond¬ 
ence or extension course if he or she is receiving or has received 
educational benefits under the Federal GI Bill of Rights. 

Section 5. Any veteran who applies for benefits under this 
Act must produce sufficient identification, sufficient proof of be¬ 
ing a permanent resident of this State, of at least one year prior 
to their entrance into service, and must produce an honorable 
discharge or other proof of honorable termination of at least ninety 
days of service in the Armed Forces before application for such 
benefits can be approved. 

The wife or child of any veteran who makes application for 
any educational benefits under this Act must produce sufficient 
identification that such person is the wife or child of a deceased 
or disabled veteran, sufficient proof that their father or mother, 
as the case may be, is or was, a permanent resident of the State 
of Alabama, of at least one years residence prior to their entrance 
into the service, and, in the case of wives and children of disabled 
veterans, must produce an honorable discharge or other proof of 
honorable termination of service in the Armed Forces of his 
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country, for a period of at least ninety days between the dates 
hereinabove mentioned. 

Section 6. The State Department of Veterans Affairs is hereby 
expressly charged with the duty of informing the veterans and 
their dependents in this State through all sources at its command, 
of the provisions of this Act in order that those veterans and their 
dependents may know of the benefits here provided. The State 
Department of Veterans Affairs shall aid veterans and their de¬ 
pendents when making application to the various schools and 
institutions for the benefits here provided. 

Section 7. All applications for benefits accruing under this 
Act must be made to the State Department of Veterans Affairs, or 
to the County Service Commissioner. The County Service Com¬ 
missioner of the county in which the applicant resides must fur¬ 
nish all necessary blanks, forms and other matters necessary for 
the veterans, his wife or his dependents to obtain the benefits 
provided under this Act, and shall forward such blanks, forms 
and papers to the institution of higher learning or to the college 
or university of the applicant’s choice and with all other necessary 
proof as required in this Act for the veteran, his wife or his de¬ 
pendents to obtain the benefits made available hereby. 

Section 8. The County Superintendent of Education and the 
City Superintendent of schools in each respective county and city 
must inform The teachers of that county of the provisions and 
benefits of this act who in turn shall inform the children of vet¬ 
erans as to their rights and benefits under the provisions of this 
Act. 

Section 9. Every institution of higher learning, college, uni¬ 
versity, or State trade school in which benefits are given to vet¬ 
erans, their wives and children under this Act, shall keep an ac¬ 
counting of the amount of free tuition and fees provided by such 
institution, college, university or other school, and must submit 
such amounts to the Legislature of the State of Alabama at such 
time as it makes its regular request for appropriations. The Legis¬ 
lature shall then take into consideration the loss to the institution 
affording such free educational benefits under this Act in making 
its annual appropriations to such institutions, colleges, universities 
and other schools. 

Section 10. Nothing in this Act shall be construed as lowering 
the standards or requirements, or as to making any exceptions 
thereto for entrance into any of the State schools or institutions 
affected by this Act. All applicants, in order to obtain the edu¬ 
cational benefits of this Act, must first meet all scholastic and 
other requirements for entrance into any of the schools coming 
within the purview of this Act. 

Section 10-A: The words and phrase “Tuition and fees” shall 
include and mean fees known and classed as instructional fees. 

Section 10-B: The benefits under this Act shall not extend 
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beyond the life of the immediate children of the Veteran con¬ 
cerned. 

Section 11. No veteran, his wife or children, may obtain any 
benefits under this Act when the same benefits provided in this 
Act may be obtained from the Federal Government. 

Section 12. Tuition benefits received in Sections 1, 2, 3, of this 
Act shall be called “Alabama G. I. Dependents’ Scholarships” and 
tuition benefits received under Section 4 of this Act shall be 
called “Alabama G. I. Scholarships.” 

Section 13. This Act shall be known as the “Alabama G. I. 
and Dependents’ Educational Benefit Act.” 

Section 14. Definition. The term “Armed Forces” as used in 
this Act shall include the Army, Navy, Marine Corps, Coast Guard, 
and such term shall also include the units of those branches of 
the services having women troops. It shall also include the Army, 
Navy, Marine Corps and Coast Guard Nurse Corps. 

Section 15. This Act shall become effective immediately upon 
its passage and approval by the Governor or its otherwise becom¬ 
ing a law. 

Approved Sept. 19, 1949. 

Time 10:42 A. M. 


Act No. 634 


H. 647—Dumas 


AN ACT 

To amend Section 4 of Title 12 of the 1940 Code of Alabama. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 4 of Title 12 of the 1940 Code of Ala¬ 
bama be amended to read as follows: 

“Section 4. County depositories—Upon the application of the 
county tax collectors, county treasurers, probate judges, circuit 
court clerks, or registers of the circuit court, it shall be the duty 
of the court of county commissioners, boards of revenue, or other 
like governing body of the county to appoint a bank or trust 
company as a depository in which such officers may deposit monies 
coming into their hands as such officers; which appointment shall 
be by proper resolutions spread upon the minutes of such court, 
board of revenue or other governing body. Such court shall from 
time to time by resolution spread upon its minutes, make such 
requirements as may be deemed necessary for the safety of such 
funds so deposited, not inconsistent with the general laws of the 
state. 

Upon the application of the custodian of county school funds 
it shall be the duty of the county board of education of the county 
to appoint a bank or trust company as a depository in which such 
officers may deposit monies coming into their hands as such of- 
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ficers; which appointment shall be by proper resolutions spread 
upon the minutes of such county school board. Such county 
school board shall from time to time by resolution spread upon 
its minutes, make such requirements as may be deemed necessary 
for the safety of such funds so deposited, not inconsistent with 
the general laws of the state. 

If any of such funds are dissipated or lost by reason of the 
insolvency or failure of such bank or trust company appointed as 
such depository as provided herein, such dissipation or loss shall 
not constitute a liability on the official bond of such officers nor 
a liability on the sureties thereon. 

In the event of the dissipation or loss of any of such funds be¬ 
cause of such insolvency or failure of such depository the county 
and state shall have a preferred claim against such bank or trust 
company for the amount of such dissipation or loss. 

In the event of the naming of such depository for the county 
tax collector of any county and the use of such depository by him, 
such county tax collector shall make weekly reports, distribu¬ 
tions and remittances to the proper authorities of the funds so 
deposited; and as often as it may be necessary to prevent his hav¬ 
ing on hand at any time for a period of more than ten days more 
than seventy-five hundred dollars. 

The provisions of this section are not exclusive but cumulative 
and remedial, and this section shall not be construed as abolishing 
any other method or manner now provided by law for the making 
of official bonds of county officers, or handling funds of county 
officers coming into their hands as such officers. And provided 
further, that nothing herein shall relieve any public official from 
making official bond as is now required by law, nor from liability 
thereon except as is provided by this section.” 

Section 2. This Act shall take effect immediately upon the 
passage thereof and approval by the Governor. 

Approved Sept. 19, 1949. 

Time 10:43 A. M. 


Act No. 635 H. 741—Harrison, Pruitt 

AN ACT 

To amend Section 3 of Title 54 of the Code of Alabama (1940), as 
amended, which relates to deputies of the sheriff. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Title 54 of the Code of Alabama (1940), 
as amended, is further amended and shall read as follows: 

“Section 3. In all counties of the State of Alabama in which 
the sheriff is not on a salary basis under and by virtue of a con¬ 
stitutional amendment, the sheriff of such «ounty must have one 
chief deputy, and may have as many other deputies as he may 
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think proper, but the coroner of such county shall not be ap¬ 
pointed a deputy. Said chief deputy shall be appointed by the 
sheriff of the county to hold office at the pleasure of the sheriff, 
and for his services shall receive a salary of such amount as may 
be fixed by the court of county commissioners, board of revenue 
or other governing body of the county in which such chief deputy 
is appointed not less than eighteen hundred and not more than 
three thousand dollars ($3,000), payable in twelve equal monthly 
installments out of the treasury of the county upon the warrant 
of the board of revenue or court of county commissioners of such 
county. In St. Clair county the salary of the chief deputy may be 
fixed at an amount not to exceed twenty-four hundred dollars 
per annum.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 10:44 A. M. 


Act No. 636 


H. 810—Pinkston 


AN ACT 

To make it lawful for any party of whom a bond,, undertaking, or 
other obligation is required, to agree with his surety or sureties for the 
joint control of any deposit of moneys and assets for which the principal 
and his surety or sureties are or may be held responsible. 

Be It Enacted by the Legislature of Alabama: 

Section 1. It shall be lawful for any party of whom a bond, 
undertaking or other obligation is required, to agree with his 
surety or sureties for the deposit of any or all moneys and assets 
for which he and his surety or sureties are or may be held re¬ 
sponsible, with a bank, savings bank, safe deposit or trust com¬ 
pany, authorized by law to do business as such, or with other 
depository approved by the court or a judge thereof, if such deposit 
is otherwise proper, for the safekeeping thereof, and in such man¬ 
ner as to prevent the withdrawal of such money or assets or any 
part thereof, without the written consent of such surety or sure¬ 
ties, or an order of court, or a judge thereof made on such notice 
to such surety or sureties as such court or judge may direct; pro¬ 
vided, however, that such agreement shall not in any manner re¬ 
lease from or change the liability of the principal or sureties as 
established by the terms of the said bond. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor or its otherwise be¬ 
coming a law. 

Approved Sept. 19, 1949. 

Time 10:45 A. M. 



Act No. 637 


H. 972—Buckner and Cox 


AN ACT 

To provide further for horticultural research: Making an appro¬ 
priation to the Board of Trustees of Alabama Polytechnic Institute for 
the Chilton County Horticultural Area and the North Alabama Horticul¬ 
tural Area. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated out of the Alabama 
Special Educational Trust Fund Surplus Account the sum of 
fifty thousand dollars ($50,000) to the Board of Trustees of the 
Alabama Polytechnic Institute to be used as follows: twenty-five 
thousand dollars ($25,000) for the sole purpose of completing 
buildings at and purchasing equipment for the Sub-Agricultural 
Experiment Station for Horticultural Research in the Chilton 
County Horticultural Area; and twenty-five thousand dollars 
($25,000) for the sole purpose of completing buildings at and 
purchasing equipment for the Sub-Agricultural Experiment Sta¬ 
tion for Horticultural Research in the North Alabama Horticul¬ 
tural Area. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 10:46 A. M. 


Act No. 638 


H. 1015—Buckner 


AN ACT 

Relating to counties with populations of not less than 46,250 nor more 
than 48,100 inhabitants: to provide additional clerks for the tax collector 
and the tax assessor of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less than 
46,250 nor more than 48,100 inhabitants, according to the most 
recent federal census, the governing bodies of such counties shall 
provide an additional clerk for the tax collector and an additional 
clerk for the tax assessor. These clerks shall be appointed by 
the tax collector and the tax assessor, respectively, and each shall 
be paid a salary of one thousand eight hundred dollars ($1,800) 
per annum out of any funds in the county treasury not otherwise 
appropriated. 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
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becoming a law, and shall remain in effect until the first day of 
the regular session of the Legislature in 1951. 

Approved Sept. 19, 1949. 

Time 10:47 A. M. 


Act No. 639 H. 711—Ramey, Martin (Greene) 

AN ACT 

To amend Section 421 of Title 14, Code of Alabama 1940, as amended 
by an act entitled “An Act to amend Section 421 of Title 14 of the Code 
of Alabama for 1940,” approved August 15,1947. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 421 of Title 14, Code of Alabama 1940, as 
amended by an act entitled “An Act to amend Section 421 of Title 
14 of the Code of Alabama for 1940,” approved August 15, 1947, 
is amended to read as follows: 

“Section 421. Any person or persons who play or engage in 
the playing of any baseball, football, tennis, or golf on Sunday, 
in any public place or places where people resort for such purpose, 
shall be guilty of a misdemeanor, and shall be fined not less than 
twenty-five dollars nor more than fifty dollars. Provided, that 
it shall be lawful in cities whose population is not less than fifteen 
thousand inhabitants nor more than sixty thousand inhabitants, 
according to the last or any subsequent federal census, and within 
the police jurisdiction thereof, to engage in the playing of tennis, 
golf, and in operating moving picture shows on Sunday whether 
admission is charged or not. In any such city, the acts or any of 
them herein referred to may be prohibited by an ordinance passed 
by the governing body of such city. The governing body of such 
city must as a part of such ordinance provide that there shall be 
submitted to the qualified electors of such city at the next election 
held for any purpose, primary, special, or general, on a special 
ballot, separate questions as to whether or not the act or acts so 
prohibited shall be permitted or prohibited. If a majority of the 
qualified electors participating in such election shall vote in favor 
of permitting any one or all of the acts prohibited by such ordi¬ 
nance, such ordinance as to such act or acts shall thereafter be of 
no force or effect and such acts shall be lawful in such city and 
within the police jurisdiction thereof. After any election held 
under the preceding provisions of this section, the governing 
body of any such city may by ordinance provide at the next elec¬ 
tion held in such city for any purpose, or for a special election for 
the submission on a special ballot to the qualified electors of such 
city the question or questions as to whether any act or acts which 
a majority of the qualified electors of such city, participating 
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therein at any election had voted in favor of prohibiting, may 
by ordinance be declared to be lawful. If a majority of the quali¬ 
fied electors participating in such election shall vote in favor of 
permitting any of the acts, herein referred to, on Sunday, the 
governing body of such city must so provide by ordinance. The 
cost of ballots, and of all special elections held hereunder must 
be paid by the city. Provided further, that it shall be lawful in 
cities of sixty thousand population, or more, according to the last, 
or any subsequent federal census, to play or engage in playing 
football, tennis, golf, and to operate moving picture shows and 
vaudeville on Sunday, whether admission is charged or not. In 
any such city the acts herein permitted may be prohibited by an 
ordinance passed by the governing body of such city on the writ¬ 
ten petition therefor of not less than one-fourth of the qualified 
electors of such city, if, at an election, held on the day on which 
the next general election for governor is held, a majority of the 
qualified electors participating in such election shall vote in 
favor of the ratification of such ordinance. Such ordinance shall 
not be effective unless and until it is ratified by such vote at such 
election. Provided still further, that it shall be lawful to engage 
in motorcycle racing on Sunday, whether admission is charged or 
not, except that nothing herein shall be construed to prevent any 
municipality from passage of ordinances prohibiting such racing 
on Sunday. And provided further, it shall be lawful to engage 
in the playing of baseball on Sunday within the police jurisdiction 
of municipalities, whether admission is charged or not, but noth¬ 
ing herein shall be construed to prevent any municipality from 
the passage of ordinances prohibiting the playing of baseball on 
Sunday.” 

Section 2. All laws and parts of laws in conflict herewith are 
hereby expressly repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 10:48 A. M. 
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Act No. 640 


H. 1021—Dumas, Merrill 


AN ACT 

To provide for the designation of a hospital association or board 
heretofore or hereafter organized under the provisions of Act No. 211, 
General Acts of Alabama, approved July 7, 1945 (Acts of 1945, page 330) 
or under the provisions of Act No. 46 adopted by the 1949 Regular Session 
of the Legislature of Alabama approved June 2, 1949, as the agency of 
the county to acquire, construct, equip, operate and maintain public 
hospital facilities in any county in which a special county tax for public 
hospital purposes has heretofore or shall hereafter be authorized at an 
election held in the county pursuant to the provisions of any amendment 
to the Constitution; to provide for the payment of proceeds of the special 
county tax to such hospital association or board so designated; to confer 
authority upon such hospital association or board to anticipate the pro¬ 
ceeds of any such special county tax required to be paid to it by the issu¬ 
ance of securities and to pledge for the payment of the principal and 
interest thereon, not exceeding 75 % of the annual proceeds from said 
tax so paid to it; to authorize the pledge of all or any part of the revenues 
of such hospital association or board in payment of its securities and the 
mortgage of all or any part of the property, real or personal, or any in¬ 
terest therein of such hospital association or board as security for such 
payment; to provide for the sale of such securities and for the validation 
of said tax and of the agreements and pledge made for such securities; 
and to repeal Act No. 237 adopted by the 1949 Regular Session of the 
Legislature of Alabama and approved July 14, 1949. To validate elections 
heretofore held in any county pursuant to the provisions of any amend¬ 
ment to the Constitution for the purpose of authorizing a special county 
tax for public hospital purposes. 

Be It Enacted by the Legislature of Alabama : 

Section 1. The following words, when used herein, shall have 
the following respective meanings: 

(a) “Hospital Corporation’’ means a hospital association here¬ 
tofore or hereafter organized under and pursuant to the provi¬ 
sions of Act No. 211, General Acts of Alabama, approved July 7, 
1945 (Acts of 1945, page 330) as the same may be amended from 
time to time, or a hospital board heretofore or hereafter organized 
under and pursuant to the provisions of Act No. 46 adopted at the 
1949 Regular Session of the Legislature of Alabama approved 
June 2, 1949, as the same may be amended from time to time. 

(b) “Securities” means notes, bonds, certificates of indebted¬ 
ness, warrants, or other evidences of indebtedness. 

(c) “Public hospital purposes” includes the acquisition by pur¬ 
chase, lease or otherwise and the construction, equipment, opera¬ 
tion and maintenance of public hospital facilities or any one or 
more of such purposes. 

(d) “Public hospital facilities” includes public hospitals, public 
clinics, public health centers, nurses’ homes and training facilities 
of any kind. 

(e) “Governing Body” means the board of revenue, the court 
of county commissioners or other like governing body of any 
county. 

Section 2. The governing body of any county in which a spe- 
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cial county tax for public hospital purposes has heretofore been 
or shall hereafter be authorized at an election held in the county 
pursuant to the provisions of any amendment to the constitution, 
shall have the power to designate a hospital corporation in the 
county as the agency of the county to acquire, construct, equip, 
operate and maintain public hospital facilities. Such designation 
shall be made by a resolution of the governing body of the county, 
which shall be duly entered upon the minutes of such governing 
body. A certified copy of such resolution shall be filed with the 
Judge of Probate of the county, who shall forthwith receive and 
record the same. A certified copy of such resolution shall also 
be forwarded to the State Board of Health. Such designation 
may contain such terms, conditions and limitations as the govern¬ 
ing body of the county may prescribe respecting the hospital fa¬ 
cilities that may be acquired, constructed, equipped, operated and 
maintained by the hospital corporation as such agency of the 
county and with respect to the maximum principal amount only 
of securities which may be issued by the hospital corporation; 
provided, however, anything in such designation to the contrary 
notwithstanding, such designation shall constitute a contract be¬ 
tween the county, the hospital corporation, and the holder or hold¬ 
ers of any securities issued by the hospital corporation, and such 
designation shall be irrevocable by the county so long as there 
shall be outstanding any such securities of the hospital corpora¬ 
tion. 

Section 3. When a hospital corporation has been designated 
as the agency of the county to acquire, construct, equip, operate 
and maintain public hospital facilities as herein provided, the 
proceeds of the special county tax for public hospital purposes 
thereafter collected shall be paid over to the hospital corporation 
and shall be used by the hospital corporation for any one or more 
of the purposes for which the tax shall have been voted; provided 
that payment of the proceeds of said tax to said hospital corpora¬ 
tion shall be made only to such extent as will not result in the 
impairment of the obligation of any contract theretofore made 
with respect to said tax. When any such designation shall have 
been made, the tax collector shall collect such special county tax 
in the same manner and under the same requirements and laws as 
taxes of the state are collected, and shall keep said amount sep¬ 
arate and apart from all other funds and shall keep a clear and 
distinct account thereof and shall turn the same over to the hos¬ 
pital corporation whose duty it shall be to receipt therefor. 

Section 4. Any hospital corporation may anticipate the pro¬ 
ceeds from any special county tax required to be paid to it in ac¬ 
cordance with provisions of this Act, by issuing securities for any 
one or more of the purposes for which the tax shall have been 
voted, and may pledge for the payment of the principal thereof 
and interest thereon, not exceeding 75% of the annual proceeds 
from said tax so paid to it. All securities issued hereunder shall 
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be payable from the proceeds of the special tax in respect of which 
they were issued and from such other funds of the hospital corpo¬ 
ration as its directors may determine, but this provision shall not 
prohibit payment of the securities from any other funds which 
may be available therefor under any other provision of law, pro¬ 
vided, however, that in no event shall such securities be payable 
from such other funds if the effect thereof would be to subject 
such securities to any constitutional debt limit or to any consti¬ 
tutional requirement that they be authorized by vote of the quali¬ 
fied voters. Said securities shall be the obligation only of the 
hospital corporation issuing the same in accordance with the terms 
of such securities. No county shall in any event be liable for 
any obligation created by a hospital corporation or by the issuance 
of securities thereby, nor shall said securities be construed to be 
an indebtedness of or against any county or of a political sub¬ 
division thereof. All securities issued hereunder shall have pref¬ 
erence over claims for salaries or other operation expenses or any 
other purposes. All pledges of said tax and all contracts made* 
with respect thereto shall take precedence in the order in which 
they are made, and shall create a charge on the proceeds of said 
tax prior to the expenses of operation and maintenance of any 
hospital facilities. 

Section 5. Securities issued hereunder may contain such other 
terms, provisions, conditions, limitations and agreements, not in¬ 
consistent with the provisions of this Act, as the directors of the 
hospital corporation issuing the same shall deem advisable, in¬ 
cluding but not limited to a pledge of all or any part of the rev¬ 
enues of the hospital corporation in payment of the securities and 
a mortgage of all or any part of the property, real or personal, or 
any interest therein, of the hospital corporation (including the 
property acquired or to be acquired from the proceeds of the 
securities being issued) as security for the payment of the prin¬ 
cipal of and interest on the securities, provided that no such mort¬ 
gage or pledge shall be construed so as to permit the foreclosure 
thereof. 

Section 6. Securities of the hospital corporation may be 
executed and delivered by it at any time and from time to time, 
shall be in such form and denomination and of such tenor and 
maturities, shall contain such provisions not inconsistent here¬ 
with, and shall bear such rate or rates of interest payable and evi¬ 
denced in such manner as may be provided by resolution of the 
directors of the hospital corporation providing for their issuance. 
Such securities shall be payable at such place or places, either 
within or without the state, as shall be prescribed in the resolution 
of the directors of the hospital corporation providing for their 
issuance. Such securities and any interest coupons applicable 
thereto shall be executed in such manner and shall be substantial¬ 
ly in the form provided for in the authorizing resolution. Any 
securities issued by any hospital corporation may thereafter> at 
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any time (whether before, at, or after maturity thereof) and 
from time to time be refunded by the issuance by sale or exchange 
of refunding securities. All bonds and notes issued by a hospital 
corporation shall be construed to be negotiable instruments, al¬ 
though payable solely from a specified source. All securities is¬ 
sued by a hospital corporation, the income therefrom, and all 
mortgages and other instruments executed as security therefor 
shall be exempt from all taxation in the State of Alabama. 

Section 7. All securities issued hereunder may be sold, either 
at private or public sale, in such manner, and from time to time 
as may be determined by the directors of the hospital corporation 
issuing the same to be most advantageous. The hospital corpora¬ 
tion may pay all expenses, premiums, commissions and attorneys’ 
fees which its directors may deem necessary or advantageous in 
connection with any financing or proposed financing done by it. 

Section 8. Unless otherwise directed by the court having juris¬ 
diction thereof and by the document which is the source of au¬ 
thority, a fiduciary may, with the exercise of reasonable business 
prudence, invest trust funds in securities of a hospital corporation 
for payment of the principal of and interest on which the pro¬ 
ceeds of any ad valorem, excise, license or privilege tax are 
pledged. 

Section 9. Securities reciting that they are issued pursuant 
to the terms of this Act shall, in any action or proceeding involving 
their validity, be conclusively deemed to be fully authorized there¬ 
by and to have been issued, sold, executed and delivered in con¬ 
formity therewith and with all other provisions of law applicable 
thereto and shall be incontestable, anything herein or in other 
statutes to the contrary notwithstanding, unless such action or 
proceeding is begun before or within thirty days after the day 
upon which the securities are delivered and paid for, and no ir¬ 
regularity in the proceedings to authorize the issue of securities 
hereunder nor the omission or neglect of any officer charged 
with the execution of any duties imposed by this act shall affect 
the validity of any securities issued hereunder. 

Section 10. The directors of any hospital corporation may in 
their discretion before the issuance of any securities determine 
the authority of the hospital corporation to issue such securities 
and the legality of all proceedings had or taken in connection 
therewith and the validity of the tax or other means provided 
for the payment thereof, and the validity of all pledges of rev¬ 
enues and of all covenants and provisions contained in any res¬ 
olution authorizing the securities in a proceeding instituted and 
conducted in accordance with Title 7, Sections 169 to 176, inclu¬ 
sive, of the Code of Alabama of 1940, as the same may be amended 
from time to time, or any similar proceeding prescribed by law, 
but such proceedings shall not be essential to the validity of such 
securities. 

Section 10-A. All elections which have heretofore been held 
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in any county pursuant to the provisions of any amendment to 
the constitution, for the purpose of authorizing a special county 
tax for public hospital purposes, which said elections resulted in 
a majority of the votes cast being in favor of the said tax and 
which said elections were irregular by reason of failure prior to 
the actual holding of the elections to give notice thereof in a news¬ 
paper or by reason of any other irregularity, be and the same 
are hereby ratified and confirmed and given effect in all respects 
as if all provisions of law relating to such elections had been duly 
and legally complied with, and the said tax may be levied and 
collected accordingly; provided that the provisions of this section 
shall not apply to elections which have been in express terms 
held and declared illegal by any board of revenue, court of county 
commissioners or other governing body of a county prior to the 
passage of this act. 

Section 11. If any part of this act shall be unconstitutional, 
the rest shall stand. 

Section 12. Act No. 237, adopted by the 1949 Regular Session 
of the Legislature of Alabama and approved July 14,1949, is here¬ 
by repealed. 

Section 13. Neither this act nor anything herein contained 
shall be construed as a restriction or limitation upon any powers 
which a hospital corporation or a county might otherwise have 
under the constitution or any laws of this state, but shall be con¬ 
strued as cumulative of any such powers. 

Section 14. This act shall take effect or become operative 
immediately upon its passage and approval by the Governor or 
its otherwise becoming a law. 


Approved Sept. 19, 1949. 
Time 10:44 A. M. 


Act No. 641 H. J. R. 176—Pinson, Kaul, Cobum, Barnett, Cater 

HOUSE JOINT RESOLUTION 

WHEREAS the special joint committee of the two Houses 
established in pursuance of Act No. 9, H. J. R. 16, approved June 
17, 1947, has completed its work and made the report required 
of it; therefore, be it resolved by the House, the Senate Concur¬ 
ring, that said special joint committee be discharged. 

Approved Sept. 19,1949. 

Time 10: 50 A. M. 
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Act No. 642 H. J. R. 177—Dumas 

HOUSE JOINT RESOLUTION 

Be It Resolved By the House the Senate concurring that H. B. 
647 which has passed both Houses be designated and known as 
the Dumas-Mize Bill. 

Approved Sept. 19, 1949. 

Time 10:51 A. M. 


Act No. 643 H. J. R. 180—Merrill 

HOUSE JOINT RESOLUTION 

Be It Resolved by the House, the Senate concurring, that 
H. B. No. 873 be named the Beck, Merrill, Kimbrell, and Kendall 
BUI. 

Approved Sept. 19, 1949. 

Time 10:52 A. M. 


Act No. 644 S. 269—Burnside, Henderson, Patterson 

AN ACT 

To authorize and empower the State Treasurer to accept, in the name 
of and for the State of Alabama, any grant from the Federal government 
or any appropriation made by the Congress of the United States or any 
allocation of Federal Funds appropriated by the Congress of the United 
States to the State of Alabama for the purpose of assisting the State in 
financing a minimum foundation education program of public elementary 
and secondary schools, and in reducing inequalities of educational op¬ 
portunities through public elementary and secondary schools, for the 
general welfare and for other purposes; to provide that, State Board of 
Education shall represent the State in the administration of such funds, 
appropriations or allocations, and to empower the State Treasurer and 
the State Board of Education to meet the terms imposed on such grants, 
appropriations or allocations provided these terms and conditions are 
not in conflict with the Constitution of Alabama. 

Be It Enacted by the Legislature af Alabama: 

Section 1. The State Treasurer is hereby authorized and em¬ 
powered to accept from the Federal government or any instru¬ 
mentality thereof, in the name of and for the State of Alabama 
any grant from the Federal government or any appropriation 
made by the Congress of the United States or any allocation of 
Federal Funds appropriated by the Congress of the United States 
to the State of Alabama for the purpose of assisting the State in 
financing a minimum foundation program of public elementary 
and secondary schools, and in reducing inequalities of educational 
opportunities through public elementary and secondary schools, 
and for the general welfare and other purposes. The Treasurer 
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is hereby required to make the necessary reports; provided that 
any or all such acceptances or conditions shall not be contrary to 
the Constitution of Alabama. 

Section 2. The State Board of Education is hereby designated 
as State Agency in the administration, distribution and supervi¬ 
sion of the expenditure of any funds herein provided and is hereby 
authorized and empowered, in so far as it is not specifically pro¬ 
hibited by the Constitution of Alabama to meet the terms of such 
grants, appropriations or allocations and is hereby authorized to 
establish the necessary rules and regulations governing the allo¬ 
cation of funds derived from such grants, appropriations or allo¬ 
cations to county and city boards of education in the State and 
to set the conditions upon which local school systems may re¬ 
ceive and expend such allocations, it being the intent of this act 
to permit the State of Alabama to participate fully in any or all 
grants, appropriations or allocations made available to it by the 
Federal government or any instrumentality thereof for public 
elementary and secondary schools. 

Section 3. In addition to all other funds appropriated for the 
public elementary and high schools of the State there is hereby 
appropriated to the Minimum Program Fund for each fiscal year, 
any and all funds which may be made available to the State of 
Alabama by the Federal government or any instrumentality 
thereof for financing a minimum foundation education program 
or for the support and maintenance of public elementary and 
secondary schools; provided that any Federal Funds made avail¬ 
able for vocational education shall be and are hereby appropriated 
to the State Board of Education for vocational education. 

Section 4. This act shall take effect immediately upon its 
passage and approval by the Governor or its otherwise becoming 
a law. 

Approved Sept. 19, 1949. 

Time 10:54 A. M. 


Act No. 645 


S. 267—Hooton 


AN ACT 

To amend Section 24, Title 42 of the 1940 Code of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Sec. 1: Section 24, Title 42 of the 1940 Code is amended to 
read: “Termination of Probation; arrest; subsequent disposition 
—The period of probation or suspension of execution of sentence 
shall be determined by the court and such period may be con¬ 
tinued, extended or terminated. Upon the satisfactory fulfill¬ 
ment of the conditions of probation or suspension of sentence 
the court shall by order duly entered on its minutes discharge 
the defendant. At any time during the period of probation or 
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suspension of execution of sentence, the court may issue a warrant 
and cause the defendant to be arrested for violating any of the 
conditions of probation or suspension of sentence. Any proba¬ 
tion officer, police officer or other officer with power of arrest 
upon the request of the probation officer, may arrest a probationer 
without a warrant. In case of an arrest without a warrant the 
arresting officer shall have a written statement by said proba¬ 
tion officer setting forth that the probationer has, in his judg¬ 
ment, violated the conditions of probation and said statement 
shall be sufficient warrant for the detention of said probationer 
in the county jail, or other appropriate place of detention, until 
such probationer shall be brought before the court. Such proba¬ 
tion officer shall forthwith report such arrest and detention to the 
court and submit in writing a report showing in what manner the 
probationer has violated probation. Thereupon the court, after 
a hearing, may revoke the probation or suspension of execution of 
sentence and shall proceed to deal with the case as if there had 
been no probation or suspension of execution of sentence; and, in 
cases certified from a court of inferior jurisdiction, shall order and 
adjudge that the sentence be immediately executed.” 

Approved Sept. 19, 1949. 

Time 10:55 A. M. 


Act No. 646 S. 247—Burnside, Henderson 

AN ACT 

“To provide for the creation and maintenance Of a State educational 
research service with duties and powers to carry out the development 
and dissemination of facts and materials concerning the influence and 
effects of alcohol on human health and behavior and on social and eco¬ 
nomic conditions and to provide for the use of the appropriations made by 
the legislature for temperance education for the purpose of carrying out 
the provisions of this Act.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Appropriation: The State Board of Education may 
use and allocate money for Educational Research, preparation 
and publication of instructional material and such funds may be 
paid upon approval of the governor. 

Section 2. Purpose: The funds allocated under the provisions 
of this Act shall be used for the purpose of creating and main¬ 
taining State educational research services: a) for the develop¬ 
ment and production and procurement of curriculum materials 
and units of instruction on the scientific facts in regard to the 
influence and effect of alcohol on human health and behavior 
and on social and economic conditions, including suggested 
methods of instruction of ways of working with boys and girls 
and young people in the various age groups and grade levels of 
the public elementary and secondary schools of the State, as 
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aids to classroom teachers and others responsible for the conduct 
of the educational program in the public schools; b) for the pub¬ 
lication, procurement and dissemination of curriculum materials, 
units of instruction, and suggested methods of instruction relating 
to the influence and effect of alcohol on human health and be¬ 
havior and on social and economic conditions, for the school 
teachers and educational officials in the various local public school 
systems of the State, the State Department of Education, and 
the various educational institutions of the State which are en¬ 
gaged in the education and training of teachers; and c) for co¬ 
operative work, by and between the State educational research 
service and the public school systems of the State, the State 
Department of Education, and the educational institutions of the 
State which are engaged in the education and training of teachers, 
through conferences, study groups, demonstrations of methods 
and materials of instruction, and other means. 

Section 3. The State Board of Education to Employ Specialists 
and/for contract for the Services of Specialists:—The State Board 
of Education is authorized to expend such amounts as may be 
necessary of the moneys allocated to it under the provisions of 
this Act for the employment of a specialist or specialists and/or 
contract for the services of specialists in research and in develop¬ 
ment and production of curriculum materials and units of in¬ 
struction on the scientific facts in regard to the influence of 
alcohol on human health and behavior and on social and economic 
conditions, including methods of instruction, for the employment 
of secretarial and clerical assistants and other office expenses, for 
expenses of conferences, study groups, and demonstrations, and 
for all other expenses necessary in carrying out the purposes of 
this Act. 

Section 4. Instructional Material and Methods:—The State 
Board of Education shall make available uniformly to the public 
schools of the State, and the educational institutions of the State 
engaged in education and training of teachers the curriculum 
materials, the units of instruction, and the suggested methods of 
instruction which are developed under the provisions of this Act. 

Section 5. Severance:—Should any part or application of this 
Act be declared unconstitutional or invalid by court of competent 
jurisdiction, such declaration shall not affect the parts that remain 
or other applications; to that end the provisions of the Act are 
declared to be severable. 

Section 6. Repeal Clause:—All laws and parts of laws in con¬ 
flict with this Act are repealed to the extent of the conflict. 

Section 7. Effective Date:—This Act shall become effective 
immediately upon its passage and approval by the Governor or 
upon its otherwise becoming a law. 


Approved Sept. 19, 1949. 
Time 10:56 A. M. 
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Act No. 647 


S. 548—Langan 


AN ACT 

To amend Section 154 of Title 8 of the Code of Alabama 1940 pertain¬ 
ing to licenses for use of seines, trawls and other devices for catching 
salt water shrimp. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 154 of Title 8 of the Alabama Code of 1940 
is amended to read as follows: 

“Section 154. It shall be unlawful for any person, firm, or 
corporation to catch or attempt to catch any salt water shrimp 
by the use of any trawl, seine or other device, except castnets, 
unless an annual license fee due and payable on or before the 
opening date of the season as set by the director of conservation 
in each and every year at the rate herein provided by paid, and 
the annual license shall be at all times in the possession of the 
party or parties operating same for the purpose of taking salt 
water shrimp, such license to be issued by the Department of 
Conservation and the proceeds thereof to be placed to the credit 
of the conservation fund. The following license tax shall be paid 
by persons operating seines or trawls for the purpose of taking 
or catching salt water shrimp: On all seines or trawls up to 
thirty feet, seven and one-half dollars, from thirty to three hun¬ 
dred feet, fifteen dollars, and from three hundred feet to nine 
hundred feet, twenty-two and one-half dollars, and over nine 
hundred feet, thirty-seven and one-half dollars, provided, how¬ 
ever, any person using seines or trawls of sixteen feet or less 
may catch or attempt to catch salt water shrimp for non-com¬ 
mercial purposes in an amount not to exceed fifty pounds. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor or its otherwise be¬ 
coming a law. 


Approved Sept. 19, 1949. 
Time 10:57 A. M. 
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Act No. 648 


S. 518—Cater 


AN ACT 

To authorize the incorporation with respect to the several munici¬ 
palities in this state of nonprofit public corporations for the purpose of 
promoting industry, developing trade, and furthering the use of agricul¬ 
tural and natural resources; to provide the method of organizing such 
corporations and the management thereof; to specify the powers of such 
corporations; to authorize such corporations to issue bonds payable solely 
from the revenues and receipts derived from any such properties and 
to secure such bonds by pledges of such revenues and receipts and by 
mortgages on such properties; to authorize the refunding of any such 
bonds; to provide that all bonds of such corporations shall be negotiable 
instruments; to provide for remedies in the event of default in such bonds; 
to exempt from taxation such corporations and their properties and in¬ 
come, and their bonds and the income therefrom; to provide that such 
municipalities shall not be liable for any obligations or agreements of 
such corporations; to provide for the disposition of any earnings of the 
corporation; to provide that upon dissolution of such corporations all 
funds held by them and title to their properties shall vest in the mu¬ 
nicipalities with respect to which they are organized; to provide for the 
filing of the certificates of incorporation, deeds to such corporations, and 
their mortgages and certificates of dissolution without the payment of 
any taxes; and to declare that this act shall be cumulative and not re¬ 
strictive of powers otherwise provided by law. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Definitions. Wherever used in this act, unless a 
different meaning clearly appears in the context, the following 
terms, whether used in the singular or plural, shall be given the 
following respective interpretations: “Corporation” means any 
corporation organized pursuant to the provisions of this act. 
“Municipality” means any incorporated city or town in this state 
with respect to which a corporation may be organized and in 
which it is contemplated the corporation will function. “Project” 
means any land and any building or other improvement thereon, 
and all real and personal properties deemed necessary in con¬ 
nection therewith, whether or not now in existence, which shall 
be suitable for use by the following or by any combination of 
two or more thereof: any industry for the manufacturing, pro¬ 
cessing or assembling of any agricultural or manufactured prod¬ 
ucts; and any commercial enterprise in storing, warehousing, dis¬ 
tributing or selling any products of agriculture, mining, or in¬ 
dustry; but does not include facilities designed for the sale or 
distribution to the public of electricity, gas, water or telephone 
or other services commonly classified as public utilities. “Gov¬ 
erning body” means the board or body in which the general 
legislative powers of the municipality are vested. 

Section 2. Legislative intent. It is the intent of the legisla¬ 
ture by the passage of this act to authorize the incorporation in 
the several municipalities in this state of public corporations to 
acquire, own, lease, and dispose of properties to the end that such 
corporations may be able to promote industry and develop trade 
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by inducing manufacturing, industrial and commercial enter¬ 
prises to locate in this state and further the use of its agricultural 
products and natural resources, and to vest such corporations 
with all powers that may be necessary to enable them to accom¬ 
plish such purposes. It is not intended hereby that any such 
corporation shall itself be authorized to operate any such manu¬ 
facturing, industrial or commercial enterprise. This act shall 
be liberally construed in conformity with the said intention. 

Section 3. Proceedings to incorporate. Whenever any num¬ 
ber of natural persons, not less than three, each of whom shall 
be a duly qualified elector of and taxpayer in the municipality, 
shall file with the governing body thereof an application in 
writing seeking permission to apply for the incorporation of an 
industrial development board of such municipality, the govern¬ 
ing body shall proceed to consider such application. If the gov¬ 
erning body shall by appropriate resolution duly adopted find 
and determine that it is wise, expedient, necessary or advisable 
that the corporation be formed and shall authorize the persons 
making such application to proceed to form such corporation and 
shall approve the form of certificate of incorporation proposed to 
be used in organizing the corporation, then the persons making 
such application shall execute, acknowledge and file a certificate 
of incorporation for the corporation as hereinafter provided. No 
corporation may be formed unless such application shall have 
first been filed with the governing body of the municipality and 
the governing body shall have adopted a resolution as provided 
in this section. 

Section 4. Contents of certificate of incorporation. The cer¬ 
tificate of incorporation shall set forth: (a) the names and resi¬ 
dences of the applicants together with a recital that each of them 
is an elector of and taxpayer in the municipality; (b) the name 
of the corporation which shall be The Industrial Development 

Board of the-of----—.. (the 

blank spaces to be filled in with the name of the municipality, 
including the proper designation thereof as a city or town) if 
such name shall be available for use by the corporation and if 
not available then the incorporators shall designate some other 
similar name that is available; (c) a recital that permission to 
organize the corporation had been granted by resolution duly 
adopted by the governing body of the municipality and the date 
of the adoption of such resolution; (d) the location of the principal 
office of the corporation (which shall be in the municipality); 
(e) the purposes for which the corporation is proposed to be 
organized; (f) the number of directors of the corporation; (g) 
the period, if any, for the duration of the corporation; (h) any 
other matter which the applicants may choose to insert therein 
which shall not be inconsistent with this act or with the laws 
of the State of Alabama. The certificate of incorporation shall 
be subscribed and acknowledged by each of the applicants before 
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an officer authorized by the laws of Alabama to take acknowl¬ 
edgements to deeds. 

Section 5. Filing of certificate of incorporation. When ex¬ 
ecuted and acknowledged in conformity with the preceding sec¬ 
tion, the certificate of incorporation shall be filed with the Judge 
of Probate of any county in which may be located any portion 
of the territory embraced within the corporate limits of the 
municipality. The Judge of Probate shall thereupon examine the 
certificate of incorporation and, if he finds that the recitals con¬ 
tained therein are correct, that the requirements of the preceding 
section have been complied with, and that the name is not 
identical with or so nearly similar to that of another corporation 
already in existence in this state as to lead to confusion and un¬ 
certainty, he shall approve the certificate of incorporation and 
record it in an appropriate book or record in his office. When 
such certificate has been so made, filed and approved, the appli¬ 
cants shall constitute a public corporation under the name set 
out in the certificate of incorporation. 

Section 6. Amendment to certificate of incorporation. The 
certificate of incorporation may at any time and from time to 
time be amended so as to make any changes therein and add any 
provisions thereto which might have been included in the cer¬ 
tificate of incorporation in the first instance. Any such amend¬ 
ment shall be effected in the following manner: The members of 
the board of directors of the corporation shall file with the gov¬ 
erning body of the municipality an application in writing seeking 
permission to amend the certificate of incorporation, specifying 
in such application the amendment proposed to be made. Such 
governing body shall consider such application and, if it shall 
by appropriate resolution duly find and determine that it is wise, 
expedient, necessary or advisable that the proposed amendment 
be made and shall authorize the same to be made, and shall ap¬ 
prove the form of the proposed amendment, then the persons 
making such application shall execute an instrument embodying 
the amendment specified in such application, and shall file the 
same with the Judge of Probate of the county in which the cer¬ 
tificate of incorporation was originally filed. The proposed 
amendment shall be subscribed and acknowledged by each mem¬ 
ber of the board of directors before an officer authorized by the 
laws of Alabama to take acknowledgments to deeds. Such Judge 
of Probate shall thereupon examine the proposed amendment 
and, if he finds that the requirements of this section have been 
complied with and the proposed amendment is within the scope 
of what might be included in an original certificate of incorpora¬ 
tion, he shall approve the amendment and record it in an ap¬ 
propriate book in his office. When such amendment has been 
so made, filed and approved, it shall thereupon become effective 
and the certificate of incorporation shall thereupon be amended 
to the extent provided in the amendment. No certificate of in- 
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corporation shall be amended except in the manner provided 
in this section. 

Section 7. Board of directors. The corporation shall have a 
board of directors in which all powers of the corporation shall 
be vested and which shall consist of any number of directors, 
not less than seven, all of whom shall be duly qualified electors 
of and taxpayers in the municipality. The directors shall serve 
as such without compensation except that they shall be reim¬ 
bursed for their actual expenses incurred in and about the per¬ 
formance of their duties hereunder. No director shall be an officer 
or employee of the municipality. The directors shall be elected 
by the governing body of the municipality, and they shall be so 
elected that they shall hold office for staggered terms. At the 
time of the election of the first board of directors the governing 
body of the municipality shall divide the directors into three 
groups containing as near equal whole numbers as may be possi¬ 
ble. The first term of the directors included in the first group 
shall be two years, the first term of the directors included in the 
second group shall be four years, the first term of the directors 
included in the third group shall be six years, and thereafter the 
terms of all directors shall be six years; provided, that if at the 
expiration of any term of office of any director a successor thereto 
shall not have been elected then the director whose term of office 
shall have expired shall continue to hold office until his successor 
shall be so elected. If at the time of the election of any directors 
there shall be in existence in the municipality a chamber of com¬ 
merce, board of trade, or other similar civic organization, the 
directors elected shall be chosen by the governing body from the 
membership of any one or more of such organizations unless in 
the judgment of the governing body there are no members of such 
organizations who are both suitable and available to serve as 
directors of the corporation. 

Section 8. Corporate powers. The corporation shall have the 
following powers together with all powers incidental thereto or 
necessary for the performance of those hereinafter stated: (1) 
to have succcession by its corporate name for the period speci¬ 
fied in the certificate of incorporation unless sooner dissolved as 
hereinafter provided; (2) to sue and be sued and to prosecute 
and defend, at law or in equity, in any court having jurisdiction 
of the subject matter and of the parties; (3) to have and to use 
a corporate seal and to alter the same at pleasure; (4) to acquire, 
whether by purchase, exchange, gift, lease, or otherwise, and to 
improve, maintain, equip and furnish one or more projects, in¬ 
cluding all real and personal properties which the board of di¬ 
rectors of the corporation may deem necessary in connection there¬ 
with and regardless of whether or not any such projects shall 
then be in existence; (5) to lease to others any or all of its proj¬ 
ects and to charge and collect rent therefor and to terminate any 
such lease upon the failure of the lessee to comply with any of 
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the obligations thereof; (6) to sell, exchange, donate, and convey, 
any or all of its properties whenever its board of directors shall 
find any such action to be in furtherance of the purposes for 
which the corporation was organized; (7) to issue its bonds for 
the purpose of carrying out any of its powers; (8) as security for 
the payment of the principal of and interest on any bonds so 
issued and any agreements made in connection therewith, to 
mortgage and pledge any or all of its projects or any part or 
parts thereof, whether then owned or thereafter acquired, and 
to pledge the revenues and receipts therefrom or from any there¬ 
of; and (9) to employ and pay compensation to such employees 
and agents, including attorneys, as the board of directors shall 
deem necessary for the business of the corporation. The corpora¬ 
tion shall not have power to operate any project as a business 
other than as a lessor. Any meeting held by the Board of Direc¬ 
tors for any purpose whatsoever shall be open to the public and 
notice of any such meeting shall be published in a newspaper of 
general circulation published in the municipality at least one 
week before the date of such meeting, or if no newspaper is 
published in the municipality then such notice may be given by 
publication in any newspaper of general circulation published in 
the county in which the municipality is located. In either event, 
such notice shall specify the items of business to be considered at 
such meeting. 

Section 9. Bonds of the corporation. All bonds issued by the 
corporation shall be payable solely out of the revenues and re¬ 
ceipts derived from the leasing or sale by the corporation of its 
projects or of any thereof as may be designated in the proceedings 
of the board of directors under which the bonds shall be author¬ 
ized to be issued. Such bonds may be executed and delivered by 
the corporation at any time and from time to time, may be in 
such form and denominations and of such tenor and maturities, 
may be in registered or bearer form either as to principal or in¬ 
terest or both, may be payable in such installments and at such 
time or times not exceeding forty years from the date thereof, 
may be payable at such place or places whether within or with¬ 
out the State of Alabama, may bear interest at such rate or rates 
payable at such time or times and at such place or places and 
evidenced in such manner, may be executed by such officers of 
the corporation and in such manner, and may contain such pro¬ 
visions not inconsistent herewith, all as shall be provided in the 
proceedings of the board of directors whereunder the bonds shall 
be authorized to be issued. If deemed advisable by the board 
of directors, there may be retained in the proceedings under which 
any bonds of the corporation are authorized to be issued an option 
to redeem all or any part thereof as may be specified in such 
proceedings, at such price or prices and after such notice or 
notices and on such terms and conditions as may be set forth in 
such proceedings and as may be briefly recited in the face of 
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the bonds, but nothing herein contained shall be construed to 
confer on the corporation any right or option to redeem any bonds 
except as may be provided in the proceedings under which they 
shall be issued. Any bonds of the corporation may be sold at 
public or private sale in such manner and from time to time as 
may be determined by the board of directors of the corporation 
to be most advantageous, and the corporation may pay all ex¬ 
penses, premiums and commissions which its board of directors 
may deem necessary or advantageous in connection with the is¬ 
suance thereof. Issuance by the corporation of one or more series 
of bonds for one or more purposes shall not preclude it from 
issuing other bonds in connection with the same project or any 
other project, but the proceedings whereunder any subsequent 
bonds may be issued shall recognize and protect any prior pledge 
or mortgage made for any prior issue of bonds. Any bonds of the 
corporation at any time outstanding may at any time and from 
time to time be refunded by the corporation by the issuance of 
its refunding bonds in such amount as the board of directors may 
deem necessary but not exceeding an amount sufficient to refund 
the principal of the bonds so to be refunded, together with any 
unpaid interest thereon and any premiums and commissions 
necessary to be paid in connection therewith. Any such re¬ 
funding may be effected whether the bonds to be refunded shall 
have then matured or shall thereafter mature, either by sale of 
the refunding bonds and the application of the proceeds thereof 
for the payment of the bonds to be refunded thereby, or by the 
exchange of the refunding bonds for the bonds to be refunded 
thereby with the consent of the holders of the bonds so to be 
refunded, and regardless of whether or not the bonds to be re¬ 
funded were issued in connection with the same projects or 
separate projects, and regardless of whether or not the bonds pro¬ 
posed to be refunded shall be payable on the same date or dif¬ 
ferent dates or shall be due serially or otherwise. All such bonds 
and the interest coupons applicable thereto are hereby made and 
shall be construed to be negotiable instruments. 

Section 10. Security for bonds. The principal of and interest 
on any bonds issued by the corporation shall be secured by a 
pledge of the revenues and receipts out of which the same shall 
be made payable, and may be secured by a mortgage or deed of 
trust covering all or any part of the projects from which the 
revenues or receipts so pledged may be derived, including any 
enlargements of and additions to any such projects thereafter 
made. The resolution under which the bonds are authorized to 
be issued and any such mortgage or deed of trust may contain 
any agreements and provisions respecting the maintenance of 
the projects covered thereby, the fixing and collection of rents 
for any portions thereof leased by the corporation to others, the 
creation and maintenance of special funds from such revenues 
and the rights and remedies available in the event of default, all 
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as the board of directors shall deem advisable not in conflict with 
the provisions hereof. Each pledge, agreement, mortgage and 
deed of trust made for the benefit or security of any of the bonds 
of the corporation shall continue effective until the principal of 
and interest on the bonds for the benefit of which the same were 
made shall have been fully paid. In the event of default in such 
payment or in any agreements of the corporation made as a part 
of the contract under which the bonds were issued, whether con¬ 
tained in the proceedings authorizing the bonds or in any mort¬ 
gage and deed of trust executed as security therefor, may be en¬ 
forced by mandamus, the appointment of a receiver in equity, or 
by foreclosure of any such mortgage and deed of trust, or any one 
or more of said remedies. 

Section 11. Exemption from taxation. The corporation and 
all properties at any time owned by it and the income therefrom, 
and all bonds issued by it and the income therefrom, shall be ex¬ 
empt from all taxation in the State of Alabama. 

Section 12. Municipality not liable. The municipality shall 
not in any event be liable for the payment of the principal of or 
interest on any bonds of the corporation, or for the performance 
of any pledge, mortgage, obligation or agreement of any kind 
whatsoever which may be undertaken by the corporation, and 
none of the bonds of the corporation or any of its agreements or 
obligations shall be construed to constitute an indebtedness of 
the municipality within the meaning of any constitutional or 
statutory provision whatsoever. 

Section 13. Earnings of the corporation. The corporation shall 
be a non-profit corporation and no part of its net earnings remain¬ 
ing after payment of its expenses shall enure to the benefit of 
any individual, firm or corporation, except that in the event the 
board of directors of the corporation shall determine that suffi¬ 
cient provision has been made for the full payment of the ex¬ 
penses, bonds and other obligations of the corporation then any 
net earnings of the corporation thereafter accruing shall be paid 
to the municipality with respect to which the corporation was 
organized. 

Section 14. Dissolution of the corporation and vesting of title 
in the municipality. Whenever the board of directors of the 
corporation shall by resolution determine that the purposes for 
which the corporation was formed have been substantially com¬ 
plied with and all bonds theretofore issued and all obligations 
theretofore incurred by the corporation have been fully paid, 
the then members of the board of directors of the corporation 
shall thereupon execute and file for record in the office of the 
Judge of Probate of the county in which the corporation is or¬ 
ganized a certificate of dissolution reciting such facts and de¬ 
claring the corporation to be dissolved. Such certificate of dis¬ 
solution shall be executed under the corporate seal of the cor¬ 
poration. Upon the filing of such certificate of dissolution the 
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corporation shall stand dissolved, the title to all funds and prop¬ 
erties owned by it at the time of such dissolution shall vest in the 
municipality, and possession of such funds and properties shall 
forthwith be delivered to such municipality. 

Section 15. Documents may be filed for record without pay¬ 
ment of taxes. The certificate of incorporation of the corpora¬ 
tion, any deeds or other documents whereby properties are con¬ 
veyed to the corporation, any mortgages or deeds of trust exe¬ 
cuted by the corporation, and the certificate of dissolution of the 
corporation, may all be filed for record in the office of the Judge 
of Probate of the county in which the corporation is organized 
without the payment of any tax or fees other than such fees as 
may be authorized by law for the recording of such instruments. 

Section 16. Act cumulative; no notice required. Neither this 
act nor anything herein contained shall be construed as a re¬ 
striction or limitation upon any powers which the corporation 
might otherwise have under any laws of this state, but shall be 
construed as cumulative of any such powers. No proceedings, 
notice or approval shall be required for the organization of the 
corporation or the issuance of any bonds or any instrument as 
security therefor, except as is herein provided, any other law 
to the contrary notwithstanding; provided, that nothing herein 
shall be construed to deprive the state and its governmental sub¬ 
divisions of their respective police powers over any properties of 
the corporation, or to impair any power thereover of any official 
or agency of the state and its governmental subdivisions which 
may be otherwise provided by law. 

Section 17. Severability. If any section, clause, provision or 
portion of this act shall be held to be invalid or unconstitutional 
by any court of competent jurisdiction, such holding shall not 
affect any other section, clause or provision of this act which 
is not in and of itself unconstitutional. 

Approved Sept. 19, 1949. 

Time 10:58 A. M. 


Act No. 649 


H. 907—Dumas, Gibson 


AN ACT 

To amend Sections 647, 648, 649 and 660 of Title 51 of the 1940 Code 
of Alabama, which relate to the excise tax on gasoline. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 647 of Title 51 of the 1940 Code of Ala¬ 
bama is amended to read: “ (a) Every distributor, refiner, retail 
dealer, or storer of gasoline shall collect and pay over to the 
State Department of Revenue an excise tax of six cents per 
gallon upon the selling, distributing, storing or withdrawal from 
storage in this State for any use, gasoline, as defined by Article 
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5 of Title 51 of the 1940 Code; provided, that where the excise tax 
of six cents per gallon upon the sale, distribution, storage or 
withdrawal from storage of such gasoline shall have been paid 
to the State by a distributor, refiner, or by any retail dealer, or 
storer, such payments shall be sufficient, the intention being 
that the tax shall be paid to the State but once, (b) The State 
Department of Revenue is hereby authorized to issue to the 
United States Certificates of exemption, upon forms prescribed 
by the Department, for use by the United States in purchasing 
gasoline within the State of Alabama and which is paid for by 
the United States. Any person in reporting and paying the tax 
to the Department may deduct the number of gallons of gasoline 
sold to the United States, as shown by such certificate of exemp¬ 
tion duly executed by the United States and filed with such 
report; and the Department is authorized to adopt rules and 
regulations with respect to the issuance and use of such cer¬ 
tificates. (c) The revenue, less the cost of collection, obtained 
from the taxes on gasoline, naphtha, and other liquid motor fuels, 
or any device or substitute therefor, commonly used in internal 
combustion engines, as is provided for in this section, shall not 
be used for any purposes other than the following, namely: (1) 
The revenue arising from the sale of gasoline, as herein defined 
for aviation fuel, shall be used exclusively for the purpose of 
paying the cost of acquiring, engineering, construction, improve¬ 
ment and maintenance of existing or proposed airports and other 
air navigation facilities within the State, for the payment of the 
salary of the State Director of Aeronautics, the salaries of other 
employees of the Alabama Department of Aeronautics, and for 
the payment of other administrative and aeronautical expenses 
of the Alabama Department of Aeronautics and for the further 
purpose of creating a sinking fund for the payment of the in¬ 
terest and retirement of the principle of all bonds which may be 
hereafter lawfully issued, sold and delivered for funds to be 
used exclusively for the enumerated purposes. All gasoline or 
any substitute therefor, sold or delivered to any airport within the 
State for use as fuel to propel airplanes, is hereby classified as 
aviation fuel. (2) The revenue arising from the sale of gasoline, 
as herein defined for all other purposes shall not be used for any 
purpose other than for the construction, improvement, mainte¬ 
nance and supervision of highways, bridges and streets, includ- 
the retirement of bonds for the payment of which such reve¬ 
nues have been or may hereafter be pledged. The payment of 
the per diem and mileage of members of county governing bodies 
when engaged in supervising the construction, improvement and 
maintenance of highways, bridges and streets, shall be construed 
as used in supervision. However, the governing body of each 
county is authorized to expend an amount not to exceed one-third 
of the total amount of such revenue that may be received by such 
county in the payment of any debt that may have been incurred 
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by such county for the construction or maintenance of roads or 
bridges. This fund shall be allocated in the manner now pro¬ 
vided by law. On the 20th day of each month following that 
quarter of any fiscal year, all revenue derived from the sale of 
gasoline purchased and used for aviation fuel, less the cost of 
collection, shall be allocated to the state department of aeronautics, 
or to the Alabama aviation commission, as the case may be, and 
the counties and municipalities which own or operate public air¬ 
ports where aviation gasoline is sold or delivered in the following 
manner, namely: Of the first twelve thousand five hundred 
($12,500) dollars of such tax collected in any county in the quarter 
fiscal year, the county and municipalities therein owning or 
operating public airport, or public airports where aviation gaso¬ 
line is sold or delivered, shall receive twenty-five (25%) per 
centum thereof to be allocated to each unit of government, own¬ 
ing or operating any such airport, whether it be the sole or joint 
owner thereof, in the proporation that the number of gallons of 
aviation gasoline sold or delivered at each of such airports bears 
to the number of gallons of aviation gasoline sold or delivered 
in the county; of the second twelve thousand five hundred ($12,- 
500) dollars of such tax collected in any county in the quarter- 
fiscal year, the county and the municipalities therein owning or 
operating a public airport, or public airports, where aviation gas¬ 
oline is sold or delivered, shall receive fifteen (15%) per centum 
thereof to be allocated to each unit of government, owning or 
operating any such public airport, whether it be the sole or joint 
owner thereof, in the proportion that the number of gallons of 
aviation gasoline sold or delivered at each of such airports bears 
to the number of gallons of aviation gasoline sold or delivered in 
the county; of the third twelve thousand five hundred ($12,500) 
dollars or over of such tax collected in any county in the quarter- 
fiscal year, the county and the municipalities therein owning or 
operating a public airport, or public airports, where aviation gas¬ 
oline is sold or delivered, shall receive five (5%) per centum 
thereof to be allocated to each unit of government, owning or 
operating any such public airport, whether it be the sole or joint 
owner thereof, in the proportion that the number of gallons of 
aviation gasoline sold or delivered at each of such airports bears 
to the number of gallons of aviation gasoline sold or delivered in 
the county. Provided, however, if any public airport or airports 
is owned or operated by any unit or units of government outside 
of any county where such public airport or airports may be 
situated, such unit or units of government shall receive its pro 
rata share of the funds allocated in the proportion hereinabove 
stated. The remainder shall be paid to the state department of 
aeronautics, or to the Alabama aviation commission as the case 
may be. (d) Every distributor, refiner, retail dealer, or storer 
of gasoline shall add the amount of the excise tax levied and 
assessed herein to the price of gasoline, it being the purpose and 
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intent of this provision that the tax levied is in fact a levy on the 
consumer with the distributor, refiner, retail dealer, or storer 
acting merely as agent of the State for the collection of the tax. 
The distributor, refiner, retail dealer, or storer shall state the 
amount of the tax separately from the price of the gasoline on 
all price display signs, which advertise or indicate the price of 
the gasoline. It shall be unlawful for any distributor, refiner, 
retail dealer, or storer engaged in or continuing within this State 
in the business for which the excise tax is herein required, to 
fail or refuse to add to the sales price and collect from the pur¬ 
chaser the amount due by the taxpayer on account of the tax 
herein provided or to refund or offer to refund all or any part of 
the amount collected or to absorb or advertise directly or indi¬ 
rectly the absorption of the tax or any portion thereof. Any 
person, firm or corporation violating any of the provisions of this 
Section shall be guilty of a misdemeanor, and upon conviction 
shall be fined not more than one hundred dollars or imprisoned 
in the county jail for not more than six months, or by both such 
fine and imprisonment; each act in violation of this Section shall 
constitute a separate offense.” 

Section 2. That Section 648, Title 51, Code of Alabama 1940, 
be and the same is hereby amended to read as follows: Section 
648,—To whom excise tax applicable.— (a) The excise tax im¬ 
posed by section 647 of this title shall be collected by persons as 
defined in this article, storing gasoline and distributing the same 
or allowing the same to be withdrawn from storage whether such 
withdrawals be for sale or other use; provided that “sellers” of 
gasoline and its substitute collecting the tax herein provided may 
pay the same computed and paid on the basis of their sales as 
hereinafter required and refiners, storers, and distributors shall 
compute and pay over to the department of revenue this tax 
on the basis of their withdrawals or distributions. Provided that 
receipts by any licensed distributors or storers from another 
licensed distributor or storer shall be treated on the same basis 
as gasoline received by such licensed distributors or storers in 
interstate commerce insofar as inventories are concerned, (b) 
Administrative constructions, interpretations or rulings hereto¬ 
fore made by the state tax commission or the state department 
of revenue, and acted upon in good faith to the effect that section 
647, Title 51 Code of 1940 imposing the excise tax and requiring 
“every distributor, refiner, retail dealer or storer of gasoline as 
herein defined to collect and pay over to the department of rev¬ 
enue an excise tax of six cents per gallon upon the selling, dis¬ 
tributing, storing or withdrawing from storage in this state for 
any use, gasoline as herein defined” and providing that when one 
distributor, refiner or retail dealer collects and pays over to the 
department of revenue the tax “it shall be sufficient”, gave au¬ 
thority for holding that the law authorized the acceptance of the 
tax from either of two or more persons as though the gasoline 
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had been imported into the state by the person collecting and 
paying the tax, and holding every dealer liable for the tax until 
one dealer paid it, is hereby ratified and confirmed. 

Section 3. That Section 649, Title 51, Code of Alabama 1940, 
be and the same is hereby amended to read as follows: Section 
649.—Report of Sales and Withdrawals.—On or before the 20th 
day of each month, every distributor, refiner, retail dealer, or 
storer of gasoline, shall render to the Department of Revenue, 
on forms prescribed by the Department, a true and correct state¬ 
ment of all sales and withdrawals of gasoline, as defined in this 
Article, namely: (a) All gasoline sold or delivered to an airport 
for use as aircraft fuel during the preceding month, and (b) All 
other gasoline sold or delivered for any other use during the 
same period of time, and shall furnish said Department such other 
reasonable information as it may demand and require, upon 
blanks to be formulated and furnished by the Department, and 
at the time of making such report shall pay over to such Depart¬ 
ment an amount of money equal to the excise tax levied under the 
provisions of this article. 

Section 4. That Section 660, Title 51, Code of Alabama 1940, 
be and the same is hereby amended to read as follows:—Section 
660.—Failure to make monthly returns,—If any distributor, re¬ 
finer, storer, or retail dealer, in gasoline covered by this article 
shall fail to make the monthly returns prescribed herein and pav 
over to the Department of Revenue the excise tax hereby levied, 
on or before the 20th day of the month following sale, distribu¬ 
tion or withdrawal, the department of revenue shall make return 
for such delinquent upon such information as it may reasonably 
obtain, assess the excise tax thereon, and add a penalty for failure 
to niake such return and pay over to the department of revenue 
the tax herein levied of twenty-five percent of the tax due, to the 
amount as assessed by the commission. If, in the opinion of the 
department of revenue a good and sufficient cause or reason is 
shown for such delinquency, the department of revenue may 
remit the penalty, otherwise the penalty shall be paid. 

Approved Sept. 19, 1949. 

Time 10:59 A. M. 


Act No. 650 


H. 1099—Meeks, Gibson, Adams (Jefferson) 
AN ACT 


To extend, alter and rearrange the boundary lines and corporate 
limits of the Town of Warrior, in Jefferson County, Alabama. 


Be It Enacted by the Legislature of Alabama: 


Section 1. That the boundary lines and corporate limits of the 
Town of Warrior, in Jefferson County, Alabama, be and the same 
are hereby extended, altered, and rearranged so as to include 
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within the corporate limits of said Town all of the following 
described territories: 

From the center of the South boundary of Section 23, Town¬ 
ship 14 South, Range 3 West, the point of beginning, run East 
along the South line of Sections 23 and 24, Township 14 South, 
Range 3 West, to an intersection with the center line of Locust 
Fork of Warrior River. Thence meander Northerly along the 
center line of said river to its intersection with the West line of 
Section 18, Township 14 South, Range 2 West, thence run North¬ 
erly along said West line of Section 18, Township 14 South, 
Range 2 West, to the Northeast corner of Section 13, Township 
14 South, Range 3 West,; thence West along the North boundary 
of Sections 13 and 14, Township 14 South, Range 3 West to the 
center of the North boundary of Section 14, Township 14 South, 
Range 3 West; thence South along the one-half section lines of 
Sections 14 and 23, Township 14 South, Range 3 West to the point 
of beginning, all situated in Jefferson County, Alabama. 

Section 2. That all laws and parts of laws in conflict with 
the provisions of this Act be and the same are hereby repealed. 

Section 3. (a) The provisions of this Act shall not become 

effective until approved by a majority of the qualified voters 
who have resided within the boundaries of the territory hereby 
annexed to said Town of Warrior for three months next preceding 
the election. 

(b) Upon the filing of a petition signed by fifty percent of 
the qualified voters residing in the territory hereby proposed to 
be annexed to the Town of Warrior and a petition signed by fifty 
percent of the persons owning land in the territory hereby pro¬ 
posed to be annexed and the owners of fifty percent of the land 
in area in the territory hereby proposed to be annexed, with 
the Probate Judge of Jefferson County, Alabama, such Probate 
Judge shall make and enter an order upon the minutes of said 
court, directing and ordering an election to be held by the quali¬ 
fied voters residing within the territory which is hereby proposed 
to be annexed to said Town, said election to be held within forty 
days from the entry of said order. Said election shall be held to 
determine whether or not a majority of the voters residing within 
the territory hereby proposed to be annexed so said Town favor 
the boundary lines and corporate limits of the Town of Warrior, 
Jefferson County, Alabama, being extended, altered and rear¬ 
ranged so as to include within the corporate limits of said Town 
the territory hereby proposed to be annexed to said Town. Said 
Judge of Probate shall give notice of the holding of said election 
by posting notices in three public places in the said territory 
hereby proposed to be annexed to said Town by this Act, ex¬ 
tending, altering and rearranging the boundary lines and cor¬ 
porate limits of the Town of Warrior, which notices shall state 
the date on which the election is to be held, the voting place 
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designated, the boundaries within which voters must reside to 
vote. 

(c) The regular voting place for Precinct 17, District 1 of 
Jefferson County, Alabama, at the time said election shall take 
place is hereby designated as the voting place where the qualified 
voters may vote at said election, and the Election Commission 
of Jefferson County shall appoint three inspectors of election, two 
clerks and one returning officer for said voting place, which 
inspectors shall manage the election at the said voting place at 
which they are appointed as inspectors. 

(d) Each qualified voter who has resided within the boun¬ 
daries of the territory hereby annexed to said Town for three 
months next preceding the election may vote at said election, 
but must vote at the voting place herein designated. 

(e) Said election must be conducted in all respects as pro¬ 
vided by the General Election Laws and under the same sanction 
and penalties, except as changed by the provisions of this Act, 
and except that an official ballot need not be provided. There 
shall be no voting by absentee ballot. 

(f) Each voter may furnish his own ballot with the following 
words written or printed thereon: “For annexation”, if he desires 
to vote in favor of annexing the territory to the Town of Warrior, 
or “Against annexation” if he desires to vote against annexing the 
territory to the Town of Warrior. It shall not be necessary for 
the ballot to be of any particular size, form or color. 

(g) The inspectors at the voting place designated herein must, 
as soon as the polls are closed, ascertain and certify the result 
of the election to the Judge of Probate of Jefferson County, and 
deliver the same to the returning officer who must at once return 
the same to the Judge of Probate, and said Judge must canvass 
the return as made by the inspectors, and if it appears that a 
majority of the votes cast at the election were “for annexation”, 
said Judge shall make and enter an order on the records of said 
Probate Court recording such fact and from the time of the entry 
of such order this Act shall be fully effective and the boundaries 
of said Town of Warrior shall be as above set forth. If it ap¬ 
pears that a majority of the votes cast at the election are “Against 
annexation”, the Judge of Probate shall make and enter an order 
on the records of said Court recording such fact and this Act 
shall not be effective, and the boundaries of said Town of Warrior 
shall be and remain as they were before the passage of this Act. 

(h) The result of such election may be contested by any quali¬ 
fied elector voting at the election under the same provisions as 
are provided by the general law for contesting the election of a 
Justice of the Peace, making the Town of Warrior the contestee. 
The Town of Warrior shall pay all costs and expenses incident 
to the election. 

(i) The Probate Judge shall be entitled to the same fees for 
his services performed under the provisions hereof as he is au- 
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thorized to charge and collect for similar services rendered by 
him, and all other officers shall be entitled to the same compensa¬ 
tion for services rendered by them, as they are authorized by 
law to charge and collect for similar services rendered by them, 
and the Town of Warrior shall pay all costs and expenses, except 
in the case of a contest as herein provided. 

Section 4: That this Act shall become effective immediately 
upon its passage or approval by the Governor, or its otherwise 
becoming a law. 

Section 4. In the event that there should be included within 
the territory described in Section 1 of this Act any mining manu¬ 
facturing or industrial plant then in such event the governing 
body of the Town of Warrior is hereby authorized to exempt said 
properties from taxation by said Town for a period of ten years. 

Approved Sept. 19, 1949. 

Time 11:00 A. M. 


Act No. 651 H. J. R. 151—Wallace, Pinkston, Merrill, Evans 

HOUSE JOINT RESOLUTION 

WHEREAS, the American Legion and the Veterans of Foreign 
Wars are the two leading veterans organizations in the State of 
Alabama, and, 

WHEREAS, these two organizations represent approximately 
sixty thousand veterans in the State of Alabama from World War 
I and II, and, 

WHEREAS, each year the American Legion and the Veterans 
of Foreign Wars have National Encampments respectively in two 
of the countries leading cities and at such encampments or con¬ 
ventions large delegations of their members gather from every 
state in the Union, D. C., Hawaii, Alaska, Puerta Rica, the Phil- 
lippine Islands and most of the cities in this great country of ours, 
and, 

WHEREAS, at each encampment or convention of these two 
great organizations there is a very large parade in which the dele¬ 
gates from all the states and territories, as well as many others 
participate, such parade being the climax of such encampment 
or convention, and, 

WHEREAS, many thousands of people come from far and 
wide to witness such parades, and, 

WHEREAS, the various states in the Union take advantage of 
s^ne to try and make as impressive a showing as possible for such 
state, many sending bands, floats, highway patrol units, etc. in 
order to advertise such state among the delegates and visitors 

ntVior cfatpc nnH 

WHEREAS, it’is felt that this is an excellent medium through 
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which to advertise the State of Alabama and its vast resources 
and opportunities at a minimum of cost, and, 

WHEREAS, in 1950 each will have their respective encamp¬ 
ments or conventions in August at places to be so designated by 
such encampment or conventions in meeting assembled, this year, 
NOW, THEREFORE, BE IT HEREBY RESOLVED, by both 
Houses of the Legislature of Alabama duly assembled, with the 
concurrence of the Governor of the State of Alabama, that at the 
respective encampment or convention of each organization men¬ 
tioned above, viz, the American Legion and the Veterans of 
Foreign Wars, in 1950, that the State Highway Patrol send one 
patrol car and two motorcycles to the encampments or conventions 
of each such organizations, and that the Governor of the State of 
Alabama be respectively requested to order such Highway Patrol 
cars and motorcycles to attend such encampments or conven¬ 
tions since both will be beyond the borders of the State and such 
order by him is necessary or required by law, and, 

BE IT FURTHER RESOLVED, by both Houses of the Legis¬ 
lature duly assembled, with the concurrence of the Governor of 
the State of Alabama, that in 1950 a band or drum and bugle 
corps be also sent to each of the above mentioned encampments 
or conventions, depicting the resources or beauty, etc. of the State 
of Alabama, and to be designed and sent to such encampments 
or conventions of such organizations by the State Planning Com¬ 
mission of the State of Alabama, or any other commission or 
department of the State of Alabama having money available for 
such purpose, since ample time will be had before the encamp¬ 
ment or convention in 1950 to adequately construct the same, and 
paid for by such commission or department. 

Approved Sept. 19, 1949. 

Time 11:00 A. M. 


Act No. 652 


S. 129—Hardwick 


AN ACT 

To regulate further the operation of motor-driven cycles on high¬ 
ways; providing for the licensing of operators and prescribing penalties 
for violations of the Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. It is unlawful for any person to do any act for¬ 
bidden or fail to perform any act required by this Act. The 
parent of any child and the guardian of any ward shall not 
authorize or knowingly permit any such child or ward to violate 
any of the provisions of this Act. As used herein, the term “motor- 
driven cycle” shall include every motorcycle weighing when 
fully equipped less than two hundred (200) pounds and every 
bicycle with motor attached and every motor scooter. 
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Section 2. Every person riding or operating a motor-driven 
cycle shall be granted all of the rights, and be subject to all of the 
duties, regulations, and penalties applicable to the drivers of 
other motor vehicles, as prescribed by Title 36 of the 1940 Code 
of Alabama, except as to special regulations in this Act and except 
as to those provisions in this Act which by their nature can have 
no application. 

Section 3. Every person, except a person holding a driver’s 
license issued under authority of Chapter 2 of Title 36 of the 
1940 Code, before operating any motor-driven cycle upon a public 
highway in this State, shall register it with the director of public 
safety and procure an operator’s license. Operators’ licenses shall 
be issued under and be governed by the provisions of Chapter 2 
Title 36 of the 1940 Code, except that such a license shall be 
issued to any person fourteen years of age and older if such a 
person can satisfy the director of public safety or an examining 
officer that he is competent to operate a motor-driven cycle with 
safety to persons and to property. 

Section 4. (a) A person operating a motor-driven cycle shall 

not ride other than upon or astride a permanent and regular seat 
attached thereto. 

(b) No motor-driven cycle shall be used to carry more persons 
at one time than the number for which it is designed and equipped. 

(c) Every person operating a motor-driven cycle upon a road¬ 
way shall ride as near to the right side of the roadway as practi¬ 
cable, exercising due care when passing a standing vehicle or one 
proceeding in the same direction. 

(d) Persons riding motor-driven cycles upon a roadway shall 
not ride more than two abreast. 

(e) No person operating a motor-driven cycle shall carry any 
package, bundle, or article which prevents the driver from keeping 
at least one hand upon the handlebars. 

Section 5. (a) Every motor-driven cycle when operated at 

any time from a half hour after sunset to a half-hour before sun¬ 
rise and at any other time when there is not sufficient light to 
render clearly discernible persons and vehicles on the highway 
at a distance of two hundred (200) feet ahead shall be equipped 
with at least one and not more than two headlights upon the front 
thereof, of sufficient intensity to reveal a person or a vehicle at 
a distance of at least two hundred (200) feet, and conforming to 
these additional requirements and limitations: 1) Headlamps 
arranged to provide a single distribution of light shall be so aimed 
that when the vehicle is loaded none of the high intensity portion 
of light shall, at a distance of twenty-five (25) feet ahead, project 
higher than a level of three inches below the center of the lamp. 
2) Headlamps arranged to provide two distributions of light shall 
have an upper beam conforming to the requirements of aim and 
maximum intensity specified for other motor vehicles. 

(b) Every motor-driven cycle, when operated as described in 



1008 


(a), shall be equipped with a red reflector on the rear of it which 
shall be visible from all distances from fifty (50) to three hundred 
(300) feet to the rear when directly in front of headlamps on a 
motor vehicle, a lamp emitting a red light visible from a distance 
of three hundred (300) feet, and a stop light. 

(c) Every motor-driven cycle shall be equipped with a horn, 
bell, or other device capable of giving a signal audible for a dis¬ 
tance of two hundred (200) feet; and no person shall operate a 
motor-driven cycle unless it is so equipped; provided, no motor- 
driven cycle, except cycles used by police officers, shall be equip¬ 
ped with, nor shall any person use upon a motor-driven cycle any 
siren or whistle. 

Section 6. Every motor-driven cycle when operated upon the 
highway shall be equipped with brakes adequate to control the 
movement of and to stop and hold such vehicle. The Director 
of Public Safety is authorized to require an inspection of the 
brakes of any motor-driven cycle and to disapprove any brakes 
which he finds is not adequate. All such brakes shall be main¬ 
tained in good working order. 

The director of public safety may refuse to register or he may 
suspend or revoke the registration of any motor-driven cycle 
when he determines that the brakes thereon do not comply with 
the provisions of this Section. No person shall operate on any 
highway any motor-driven cycle in the event the director of 
public safety has disapproved the brake equipment on such cycle 
or type of cycle. Every motor-driven cycle when operated upon 
the highway shall be equipped with at least one brake, which 
may be operated by hand or foot. 

Any person violating this section shall be guilty of a misde¬ 
meanor. 

Section 6A. The Director of Public Safety shall be authorized 
to revoke the license of any operator of a motor driven cycle con¬ 
victed of violating any of the provision of this act. 

Section 7. No person shall operate at nighttime at a speed 
greater than thirty-five (35) miles per hour any motor-driven 
cycle equipped with a headlamp or lamps which are inadequate 
to reveal a person or vehicle at a distance of two hundred (200) 
feet ahead. 

Section 8. Any person who violates this Act shall be punished 
by a fine of not more than five hundred dollars ($500.00) or by 
imprisonment for not more than six months, or by fine and im¬ 
prisonment. 

Section 9. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 10. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 11. This Act shall become effective immediately upon 
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its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 11:00 A. M. 


Act No. 653 


S. 591—Langan 


AN ACT 

For the relief of Mrs. Ruth Kersh: Appropriating the sum of one 
thousand dollars to Mrs. Ruth Kersh as compensation for the death of 
her husband who died as the result of injuries received during the course 
of his employment by the State Highway Department. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated out of any funds in 
the state treasury not otherwise appropriated the sum of one 
thousand dollars ($1,000) to Mrs. Ruth Kersh as compensation 
for the death of her husband, John Kersh, who died as the result 
of injuries received during the course of his employment by the 
State Highway Department. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 11:00 A. M. 


Act No. 654 


S. 587—Boutwell 


AN ACT 

To authorize any and every city which may now or hereafter have 
a population of two hundred thousand or more inhabitants according 
to the last or any succeeding federal census to establish from time to 
time one or more park assessment districts within, or partly within and 
partly without, the corporate limits thereof and to provide or improve 
or provide and improve a public park within the corporate limits of 
such city in any such park assessment district and to assess all or any 
part of the cost of providing or improving or providing and improving 
such public park against all parcels of privately owned land in the park 
assessment district in which such public park is situated and which 
have been increased in value by reason of the special benefits derived 
from the provision or improvement or provision and improvement of 
such public park; to fix the rank of such assessment liens in relation 
to other liens; to provide for the collection and enforcement of such 
liens; to provide for the financing of the cost of providing or improving 
or providing and improving such public park; and to provide the manner 
in which such assessments and liens may be used in aid of such financing. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any and every city which may now or hereafter 
have a population of two hundred thousand or more inhabitants 
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according to the last or any succeeding federal census shall have 
authority to establish from time to time one or more park assess- 
ment districts within, or partly within and partly without, the 
corporate limits thereof and to provide or improve or provide and 
improve a public park within the corporate limits of such city in 
any such park assessment district and to assess all or any part 
of the cost of providing or improving or providing and improving 
such public park against all parcels of privately owned land in 
the park assessment district in which such public park is situated 
which have been increased in value by reason of the special bene¬ 
fits derived from the provision or improvement or provision and 
improvement of such public park, provided that no such city 
shall assess against any such parcel of land any amount in excess 
of the increased value of such parcel by reason of the special 
benefits derived from the provision or improvement or provision 
and improvement of such public park. No park assessment dis¬ 
trict shall overlap any other park assessment district. The au¬ 
thority vested in any such city by this section shall be subject to 
such limitations as may be contained in the succeeding sections of 
this act. The term “local improvement” as hereinafter used shall 
include the provision or improvement or provision and improve¬ 
ment of a public park in a park assessment district. The term 
“public park” as used herein shall include public recreation and 
play ground facilities and equipment for children and youth. 

Section 2. Whenever the governing body of any such city shall 
determine to provide or improve or provide and improve a public 
park and to assess all or any part of the cost thereof against any 
land under the authority of this act, it shall adopt an ordinance to 
such end. Said ordinance shall describe the area of land com¬ 
prised within the public park proposed to be provided or im¬ 
proved or provided and improved and shall describe in a general 
way the character of any improvement proposed to be installed 
or provided in such public park. Said ordinance shall also set 
forth the estimated cost of accomplishing the proposals of said 
ordinance. Said ordinance shall further describe, and establish 
as a proposed park assessment district, such an area surrounding 
such park or proposed park as that, in the judgment of the gov¬ 
erning body, all parcels of privately owned land in such district 
would be increased in value by reason of the special benefits de¬ 
rived from accomplishment of the proposals of the ordinance. 
Said ordinance shall give warning that the governing body may 
assess the cost of accomplishing the proposals of the ordinance 
against all parcels of land in the proposed assessment district. 

Section 3. Said ordinance shall appoint a time and place for 
hearing by the governing body upon the proposals of said ordi¬ 
nance. The time and place so appointed shall be the time and 
place of a regular meeting of such governing body not earlier 
than two weeks after the date of first publication of said ordi¬ 
nance. 
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Section 4. Said ordinance must be published once a week for 
two consecutive weeks in some newspaper published in such city, 
and if no newspaper is published therein, it may be published 
either in a newspaper of general circulation therein or by posting 
for two weeks in three public places therein. A copy of said 
ordinance shall also be sent by registered mail, postage prepaid, 
to the persons last assessing for ad valorem taxation the property 
which may be assessed for said local improvements, at their last 
known addresses, said notices to be so mailed not less than ten 
days before the meeting of the governing body provided for in 
the next succeeding section. The failure of any official charged 
with the duty of sending such notice, or the failure of any owner 
of property to receive such notice, if sent by registered mail as 
hereinabove provided, shall not invalidate or in any wise affect 
any assessment made under the provisions of this act. 

Section 5. The governing body of such city shall meet at the 
time and place set by said ordinance for hearing or at a time and 
place to which said hearing may be adjourned. A hearing may 
be adjourned to the time and place of another regular meeting 
of the governing body or of an adjourned regular meeting thereof. 
At said hearing any person owning land in the proposed park 
assessment district may appear in person or by written petition or 
by attorney and either favor, or object to or protest against, es¬ 
tablishment of the proposed park assessment district, the boun¬ 
daries thereof, the inclusion therein of his land, the exclusion 
therefrom of lands which ought to be included therein, the loca¬ 
tion of the proposed park, the character of the proposed improve¬ 
ments, or any proposal of said ordinance. Said governing body 
shall take under advisement all matters presented at such hearing 
or adjourned hearing, and may at the meeting at which such 
matters are presented or at any subsequent regular meeting either 
confirm or rescind the ordinance, provided that the governing 
body shall have no power or jurisdiction to confirm said ordi¬ 
nance unless prior to the confirmation thereof there shall have 
been filed with the clerk and presented to the governing body a 
petition praying confirmation of said ordinance signed by the 
owners of a majority of the square footage of all of the land lying 
within the proposed park assessment district, and unless there¬ 
after such petition as above provided in this section has been 
filed with the Clerk and at an election held in and for the pro¬ 
posed park improvement district as hereinafter provided a ma¬ 
jority of the qualified electors voting in such election shall vote 
in favor of authorizing the governing body to confirm said ordi¬ 
nance. Land devoted to public use shall be excluded from com¬ 
putation provided for in the next preceding sentence. In any 
case in which a park assessment district proposed by any pub¬ 
lished ordinance comprises one or more entire election districts, 
and does not comprise less than all of any election district, then, 
and in such case, the governing body may order an election to be 
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held in all the election districts comprised in said proposed park 
assessment district for the purpose of voting upon the question 
as to whether the governing body shall be authorized to confirm 
said ordinance. The laws governing general municipal elections 
in such city shall govern any election in such election districts. 
No such ordinance may be amended or modified after first pub¬ 
lication, but must be either confirmed or rescinded. Any such 
ordinance which is not confirmed within six months from first 
publication thereof shall be deemed rescinded. Rescission of an 
ordinance shall not deprive the governing body of power to adopt 
and publish a new ordinance identical with or like or unlike the 
rescinded ordinance and to thus start anew. A finding or recital 
in the confirmation resolution of facts showing jurisdiction to 
confirm the ordinance shall be prima facie true. Any person 
owning land in the proposed park assessment district may insti¬ 
tute suit in the appropriate court exercising equity jurisdiction 
within thirty days after passage of the confirmation resolution 
to enjoin further proceedings under such resolution and to set the 
same aside upon the ground that the finding or recital therein of 
jurisdictional facts is untrue, and if such suit be not filed within 
such time, the said finding or recital of said resolution shall be 
deemed conclusive. 

Section 6. Upon valid confirmation of said ordinance the park 
assessment district proposed thereby shall be established with 
the boundaries set forth in said ordinance, and thereafter the 
governing body may cause the other proposals of said ordinance 
to be accomplished in such manner and by such means as in its 
judgment may seem best. 

Section 7. If such governing body shall cause the proposals 
of said ordinance to be executed or accomplished, then, after the 
same shall have been executed or accomplished, said governing 
body shall have power and authority to assess all or any part of 
the cost of executing or accomplishing said proposals upon or 
against the several parcels of land within said park assessment 
district which have been increased in value by reason of the 
special benefits derived from the execution or accomplishment 
of said proposals, provided, however, that the total cost assessed 
against the total numbers of parcels shall not exceed the total 
estimated cost set forth in said ordinance, and provided further 
that the amount assessed against any parcel shall not exceed the 
increased value thereof by reason of the special benefits derived 
from the execution or accomplishment of said proposals, and 
provided that no assessment shall exceed the sum of one half of 
one cent for each square foot of the lands lying in said proposed 
park assessment district that are subject to such assessment. The 
governing body may pay out of the general funds of such city, 
or out of any special fund which may be provided for the purpose, 
such portion of the cost of the local improvement as it may see 
proper. The cost of any local improvement contemplated by this 
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act shall include, among other things, the expense of the pre¬ 
liminary and other surveys, and the inspection and superintend¬ 
ence of the work, and the printing and publishing of the notices 
and ordinances required, including notice of assessment, and the 
cost of acquisitions and constructions and purchasing and install¬ 
ing such equipment as set out in the proposals and interest on 
money used in accomplishment of proposals, and any other ex¬ 
penses incident to accomplishment of proposals. 

Section 8. When any local improvement has been made, pro¬ 
vided or accomplished under the provisions of this act, the mayor 
or other chief executive officer shall cause to be prepared a roll 
or list showing the description of each lot or parcel of land pro¬ 
posed to be assessed for said local improvement, and opposite 
such description the name of the owner of said lot or parcel and 
the amount proposed to be assessed against the same. 

Section 9. Such list shall be entered in a well bound book or 
loose leaf book firmly bound, prepared for that purpose, and shall 
contain appropriate columns in which payments may be credited, 
and the lien of the assessment satisfied by the proper officers of 
the municipality; said book shall be known as the “Assessment 
book for local improvements,” and shall be a public record, and no 
error or mistake in regard to the name of the owner shall be held 
to invalidate any assessment, and it shall be sufficient if the name 
of the person in whose name such property was last assessed for 
taxes for state taxation is shown in said book. 

Section 10. After the completion of the proper entries of each 
improvement, said book shall be delivered to the city clerk, who 
shall thereupon give notice by publication one time in some news¬ 
paper published in said municipality, or of general circulation 
therein, that said assessment roll or list has been delivered to 
him, and is open for inspection in the office of the person au¬ 
thorized to make collection of said assessments. 

Section 11. At a time and place therein mentioned, not less 
than twenty days from the date of publication, the council shall 
meet to hear and determine any objections or defense that may 
be filed to such assessment or the amount thereof. 

Section 12. The notice required by Section 10 of this act shall 
also set forth the boundaries of the park assessment district and 
shall state that a park local improvement has been provided 
therein and that said assessment roll or list proposes the amount 
which shall be assessed against each lot or parcel of land in said 
district. 

Section 13. If there be any defect in said notice or proceed¬ 
ings, before or subsequent to said notice, with respect to one or 
more interested persons, the same shall not affect such notice or 
proceedings except insofar as it may touch the interest or prop- 
erty of such person or persons, and shall not avail any other per¬ 
son concerned therein. In case of such defect, supplementary 
proceedings of the same general character as those hereinbefore 



1014 


prescribed may be had in order to supply such defect. 

Section 14. The owner or owners of any real estate or any 
interest therein, which it is proposed to assess for the cost, or any 
part thereof, of said local improvement, may appear at any time 
on or before the date named in said notice, or at said meeting, 
and file in writing with the clerk or in his office any objections 
or defense to the proposed assessment against said property, or 
to the amount thereof, and persons who do not file objections or 
protests in writing against such assessment shall be held to have 
consented to the same. 

Section 15. The governing body shall hear and pass upon 
all such objections to and protests against the proposed assess¬ 
ment, under such reasonable rules and regulations as they may 
adopt. 

Section 16. The governing body, by the mayor or clerk, or 
other executive officer, may issue subpoenaes for witnesses to 
appear before the council or any committee thereof, and may ad¬ 
minister oaths to any witness to be examined. 

Section 17. At such meeting or any adjourned meeting the 
governing body shall proceed by order or resolution to fix the 
amount of the assessment against each lot or tract of land de¬ 
scribed and included in said assessment roll, and all such assess¬ 
ments, from the date of such order or resolution, shall be and 
constitute a lien on the respective lots or parcels of land upon 
which they are levied superior to all other liens, except liens of 
the state, city and county for taxes and except assessment liens 
of the city for costs of other local improvements. The governing 
body shall have no power to reduce or abate an assessment made 
for public improvements after such assessments shall have been 
made final, unless an appeal shall have been taken from such 
assessments within the time prescribed by law, except as pro¬ 
vided in the next succeeding section, but this provision shall not 
affect the power of such governing body to split an assessment 
between two or more parties as now provided by law. 

Section 18. At any time while all assessments remain unpaid 
in whole or in part and unsold and untransfered and unassigned, 
unhypothecated and unpledged as security for repayment of mon¬ 
ey borrowed, but not otherwise, the governing body may, by 
unanimous vote, scale down or reduce proportionately or abate 
all assessments levied for the cost of said local improvement. 

Section 19. For the purpose of paying initially the cost of any 
local improvement under this act, such city may use its general 
fund monies, including monies borrowed in anticipation of the 
collection of taxes. For the purpose of replacing monies so used, 
such city may do, perform or accomplish any one or more of the 
following: it may collect the assessments levied pursuant to the 
provisions of this act and may enforce the liens of such assess¬ 
ments; it may sell, assign and transfer such assessments and as¬ 
sessment liens; it may borrow monies upon its interest bearing 
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negotiable note or notes or interest bearing warrant or warrants 
in anticipation of the collection and enforcement of assessments 
and assessment liens and pledge its general credit and such as¬ 
sessments and assessment liens to secure repayment of monies 
so borrowed; it may sell and issue its interest bearing warrants 
payable solely out of and secured by a pledge of a special fund 
consisting of collections and enforcements of such assessments 
and assessment liens, without charge on the general credit or 
general taxing power of the city. 

Section 20. In addition to the method hereinafter provided 
for the collection of such assessments, the circuit court may en¬ 
force said liens and in all suits which may be brought to enforce 
said liens, either by the municipality or by its assigns, the com¬ 
plainant shall recover the amount of such assessment, with inter¬ 
est thereon, together with the cost of such proceedings. 

Section 21. The enforcement by the state, county or city of 
its lien for taxes on any lot upon which has been levied an assess¬ 
ment for any local improvement authorized by this act shall not 
operate to discharge, or in any manner affect the lien of the 
municipality for said assessment, but any purchaser at any tax 
sale by the state, county or city of any lots or parcels of land 
upon which an assessment has been levied, shall take same subject 
to such assessment. All liens for public local improvements shall 
continue until same are paid or satisfied in full. 

Section 22. Nor shall the enforcement by the municipality of 
its lien for an assessment levied for one improvement by the sale 
of the property operate to discharge or in any way affect the 
lien of any other assessment for a different improvement on the 
same property, but the purchaser at such sale shall take the 
property subject to the lien of all other assessments, and the right 
of the municipality to enforce the same. 

Section 23. Any person aggrieved by the decision in making 
any assessment may, within twenty days thereafter, appeal to 
the circuit court, or any other court of like jurisdiction, upon 
executing a bond in double the amount of the probable cost of 
the appeal. 

Section 24. The amount of such bond shall be fixed and the 
sureties thereon shall be approved by the mayor, or other chief 
executive officer, and the said bond shall be conditioned to prose¬ 
cute said appeal to effect and pay the city any judgment that the 
circuit court or other court may render, and all damages that any 
person may suffer by such appeal. 

Section 25. Said appeal shall be docketed in said court, and 
shall be a preferred case therein. 

Section 26. Upon the filing with and the approval of the 
appeal bond, the clerk, upon notice thereof, shall immediately 
send to the clerk of the circuit court, or other court to which the 
appeal may be taken, a transcript of all the proceedings of the 
municipality relating to such assessment, so far as the same con- 



1016 


cerns the property of the appellant. Such transcript shall contain 
a description of the property of such party or parties, the same 
to be described as accurately as possible according to the map 
of the city in common use, if there be such map; the name of the 
owner or owners of such property and the amount of the as¬ 
sessment. 

Section 27. Upon hearing such appeal, the introduction of 
such transcript and papers shall be prima facie evidence of the 
correctness of such assessment, and that said property and persons 
are justly indebted to the city for the amount of said assessment. 

Section 28. The said cause may be tried on the record without 
other pleadings and the court shall hear all objections of the 
property owners to said assessment and the amount thereof; and 
shall determine whether or not such assessment exceeds the in¬ 
creased value of such property by reason of the special benefits 
derived from the improvement, and shall render judgment ac¬ 
cordingly. Such cause shall be tried by the judge without a jury, 
unless a jury trial is demanded at time of filing appeal, in which 
event the cause shall be tried by a jury as provided in common 
law cases. In event the court or jury shall not sustain the assess¬ 
ment for the full amount, the costs of appeal and trial in circuit 
court shall be adjudged against the municipality. 

Section 29. If on the hearing of such appeal, it shall appear 
that by reason of any technical irregularity or defect in the pro¬ 
ceedings, the assessment has not been properly made against the 
lot or parcel of land sought to be charged, the court may, neverthe¬ 
less, on application of the city, upon satisfactory proof that ex¬ 
pense has been incurred which is a proper charge against the 
lot or land in question, render judgment for the amount properly 
chargeable against said lot or land; but in such case the court 
shall make such order for the payment of the costs as it may 
deem proper. 

Section 30. An appeal may be taken to the Supreme Court 
of Alabama by any person interested in said property from the 
decree rendered by the said court within thirty days from the 
date of such judgment, upon giving bond for costs of appeal, or if 
supersedeas be desired, upon giving further bond in such sum as 
the judge of said court may prescribe, payable to the city with 
sufficient sureties, to be approved by the clerk of said court, con¬ 
ditioned to pay such judgment or perform such judgment as the 
supreme court may render in the premises, and all such costs 
and damages as the city may have sustained if the judgment is 
affirmed. 

Section 31. Such appeal shall be heard upon the record and 
bill of exceptions reserved by the party taking such appeal, set¬ 
ting out such of the evidence as may be necessary to a fair presen¬ 
tation of the case. 

Section 32. In the event a supersedeas bond has been given 
and the said case is affirmed by the supreme court, it shall add 
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to the judgment rendered by the lower court interest thereon and 
ten per cent damages for delay. 

Section 33. The city may also appeal from any decree of the 
said circuit court, or other court, without giving bond; and all 
appeals taken pursuant to this act shall be preferred cases in the 
supreme court. 

Section 34. In the event the final judgment is rendered in 
favor of the city, execution may be issued thereon against the 
principal and sureties on the appeal bond, unless the amount of 
the judgment and decree is paid within thirty days from the date 
of such judgment, and the court shall, by further order, decree 
that the property assessed be sold to satisfy such judgment. Noth¬ 
ing contained in this act shall operate to release or discharge the 
lien on such property, unless the assessment is fully paid. 

Section 35. The municipality, in ordering any local improve¬ 
ment the cost of which, or any part thereof, is to be assessed against 
any property in accordance with the provisions of this act, may 
provide that the same shall be paid in cash within thirty days 
after the final assessment, provided the cost of such improvement 
to be assessed against any one lot or parcel of property does not 
exceed fifteen dollars, but if the total cost of said improvement 
to be assessed against a single lot or parcel of property is greater 
than such sum, any property owner may, at his election, to be 
expressed by notifying the city official charged with the duty of 
collecting such assessments in writing within thirty days after the 
assessment is made final, pay the said assessment in ten equal 
installments, which shall bear interest at not exceeding six per 
cent per annum, payable annually. Any person may pay the 
whole assessment against any lot or parcel of land within thirty 
days from the time the assessment is made; and may at any in¬ 
stallment period pay the assessment in full by paying the full 
amount of the installments, together with all accrued interest 
thereon, and upon the payment of an additional sum equal to 
six months’ interest at six per cent per annum on the amount of 
said assessment so paid before maturity as a penalty; should the 
property owner desire to pay off the deferred installments be¬ 
tween the dates on which they are due, he shall pay interest on 
the same until the succeeding installment period, together with 
the penalty above described. The first installment shall be pay¬ 
able within thirty days after the assessment is made final, and 
all assessments or installments thereof shall be payable at the 
office of the clerk, tax collector, or treasurer of the city, as may 
be prescribed, and all assessments or installments thereof shall 
bear interest at not exceeding six per cent per annum after the 
expiration of thirty days from the date on which the same is made 
final, which interest shall be due and payable at the time and 
place the assessment or installment is due and payable. In all 
cases where the property owner does not elect to pay in install¬ 
ments, or having elected to pay in installments, fails to pay the 
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first installment in thirty days from the date of assessment, he 
shall be held to have waived the right to pay in installments, 
and the entire assessment shall at the expiration of said thirty 
days become due and payable. 

Section 36. If the property owner who has not elected to pay 
in installments fails to pay his assessments within thirty days, or 
having elected to pay in installments, fails to pay the first install¬ 
ment in thirty days from the date of the assessment, or makes 
default in the payment of any annual installment or the interest 
thereon, the whole of such assessment shall immediately become 
due and payable, and the officer designated by the municipality 
to collect such assessments shall proceed to sell the property 
against which the assessment is made to the highest bidder for 
cash; but he shall first give notice by publication once a week 
for three consecutive weeks in some newspaper published in the 
city or of general circulation therein, of the date and time of such 
sale, and the purpose for which the same is made, together with 
a description of the property to be sold. If said officer shall fail 
to advertise and sell any property on which said payments or 
installments are past due, any tax payer of the issuing municipality 
or any holder of warrants or notes affected by said failure shall 
have the right to apply for a writ of mandamus requiring said 
official to take such action to any court of competent jurisdiction 
and said court shall, on proof, issue and enforce such writ. 

Section 37. Any property owner, notwithstanding his default, 
may pay the assessment, with interest and all costs, if tendered 
before a sale of the property. 

Section 38. The cost of such advertisement and sale shall 
constitute a charge against the property to be sold and shall be 
retained out of the proceeds of the sale. 

Section 39. The officer making such sale shall execute a deed 
to the purchaser, which shall convey all the right, title and interest 
which the party against whose property the assessment was made, 
had or held in said property at the date of making such assess¬ 
ment, or on the date of making such sale. Any surplus arising 
from said sale shall be paid into the city treasury, to be kept as a 
separate fund by the treasurer for the owner upon the responsi¬ 
bility of his official bond. The governing body may by its agents, 
purchase real estate sold as provided under this act, and in the 
event of such purchase, the deed for the same shall be made to 
the city. 

Section 40. Any real property heretofore or hereafter sold 
for the satisfaction of a local improvement assessment lien im¬ 
posed thereon by the governing body of the municipality may 
be redeemed by the former owner, or his assigns, or other person 
authorized to redeem property sold for taxes by the State of 
Alabama, within two years from the date of such sale, by paying 
to the purchaser at such sale or to any person deraigning title 
under such purchaser, or to the city treasurer for such purchaser 
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or person deraigning title under such purchaser, the amount 
of the purchase price for which the property was sold at such 
sale plus an amount equal to interest on such purchase price from 
the date of such sale to the date of redemption at the rate of six 
percentum per annum plus a fee of two dollars to cover the ex¬ 
pense of a conveyance. If the redemption is made from the mu¬ 
nicipality, the payment may be made upon such terms including 
installment payments as the governing body of the municipality 
may approve. 

Section 41. The fixed two-year period of redemption allowed 
by the preceding section for the redemption of any property here¬ 
tofore or hereafter sold for the satisfaction of any such lien is 
hereby extended to a date sixty days after the date of the cer¬ 
tificate of warning to redeem hereinafter provided for, but in no 
event for a longer period than six years from the date of such 
sale. 

Section 42. At any time after a local improvement assess¬ 
ment sale deed has been recorded in the office of the probate 
judge of the county in which the property therein described lies, 
and after expiration of the fixed two-year period of redemption 
allowed by section 40 of.this act, any person may apply to such 
probate judge for entry upon the margin of the record of such 
deed of a certificate of warning to redeem in substantially the 
following form: “I hereby certify that on or prior to the date 
of this certificate I mailed a compared copy of the deed here 
recorded, together with notice that the same is here recorded, 
and a warning to redeem, to each of the one or more persons other 
than the grantee in said deed, to whom the property therein de¬ 
scribed was last finally assessed for ad valorem taxation at the 
address of each such person as shown by said ad valorem tax 

assessment records. This. day of_-_19.— 

.-...-.—, Probate Judge.” 

Section 43. At the time of application for entry of such cer¬ 
tificate of warning to redeem, the applicant shall deliver to the 
probate judge three correct copies of said deed with a notation 
thereon of the deed book and page where recorded, and shall pay 
to said probate judge a fee of one dollar. Said copies of deed need 
not include any certificate of acknowledgment. It shall thereupon 
be the duty of said probate judge to promptly compare said copies 
with the record of such deed and, if such copies be found to be 
correct copies of such record, it shall be the further duty of such 
probate judge to ascertain from the ad valorem tax assessment 
records of his county the name of the person or persons other 
than the grantee in said deed, to whom the property described in 
said deed was last finally assessed for ad valorem taxation, to¬ 
gether with the address of each such person as shown by said 
tax assessment records, and thereupon to promptly mail to each 
such person at such address one of the aforesaid compared copies 
of said deed, together with an attached warning to redeem in sub- 
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stantially the following form: “Take notice that there is recorded 

in my office in Deed Book_at page__a deed of 

which the attached is a correct copy. You are warned that unless 
you, or those claiming under you, take prompt steps to redeem 
from those claiming under said deed, all rights of redemption 

may be lost. This_day of...-__, 19_, 

.—.-......Probate Judge, 

---—.... County, Alabama.” 

Promptly upon, or after, mailing such notice or notices and com¬ 
pared copy or copies of deed, it shall be the duty of said probate 
judge to enter upon the margin of the record of such deed a cer¬ 
tificate of warning substantially as prescribed by the preceding 
section hereof and to sign such certificate and to date the same 
evenly with the date of entry. At the expiration of sixty days 
after the date of such certificate all rights to redeem from the 
sale shown by such deed shall cease and determine. 

Section 44. The duties herein imposed upon the probate judge 
may be performed in his name and stead by any person or per¬ 
sons thereunto authorized by him. The faithful performance of 
such duties may be compelled by mandamus, but the probate 
judge shall not be liable in damages for any error or mistake in 
the performance of such duties committed in good faith. 

Section 45. Redemption may be effected after expiration of 
the fixed two-year period of redemption allowed or provided by 
section 40 of this act, and before the extended period of redemp¬ 
tion has expired, in the same manner and at the same redemption 
price as is provided in section 40 of this act; provided that if the 
probate judge has made the certificate of warning to redeem as 
hereinabove provided, said redemption price shall be increased 
by one dollar; and provided, further, that if the grantee in the 
aforesaid deed, or any person deraigning any title or right under 
him, shall have placed any improvements upon said property 
after expiration of the fixed two-year period of redemption al¬ 
lowed or provided by section 40 of this act, then redemption must 
be effected by bill in equity and the redemption price shall be in¬ 
creased by the value of such improvements, to be ascertained in 
such cause in equity. 

Section 46. No mistake in said publication in the description 
of the property, or in the name of the owner, shall vitiate the 
assessment or the lien, and if, for any reason, the sale made by 
the city be ineffectual to pass title, it shall operate as an assign¬ 
ment of the lien, and upon the request of the purchaser, supple¬ 
mentary proceedings of the same general character as herein 
required may be had to correct the errors in said proceedings 
for his benefit, or the lien so assigned to him may be enforced in 
equity. 

Section 47. Authority conferred upon any city by this act 
shall be cumulative of any authority which such city may have 
otherwise, and nothing contained in this act shall operate to re- 
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strict or curtail any authority which such city may derive from 
any other statute. 

Approved Sept. 19, 1949. 

Time 11:02 A. M. 


Act No. 655 S. J. R. 105—Lamberth 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate, the House concurring, that 
House Bill No. 191 be known as the Lamberth, Sellers, Duffie Bill. 

Approved Sept. 19,1949. 

Time 11:03 A. M. 


Act No. 656 S. J. R. 108—Russell 

SENATE JOINT RESOLUTION 

BE IT RESOLVED BY THE Senate, the House concurring, 
that House Joint Resolution 151 be named the Wallace, Pinkston, 
Crocker-Patton bill. 

Approved Sept. 19, 1949. 

Time 11:04 A. M. 


Act No. 657 H. 651—Stone, Brannan, Johnston, Sullivan 

AN ACT 

To amend Section 7 of Act No. 341, House Bill 26, approved July 9, 
1945, entitled “An Act To provide for the Office of Land Agent within 
the Department of Conservation and to define the Departments powers 
and duties with respect to lands owned by the State of Alabama or any 
department or institution thereof; to provide that each State department 
or institution of the State of Alabama owning, controlling or managing 
any State or departmental lands shall file with the Department of Con¬ 
servation a list of lands which it owns or in which any interest is claimed, 
to define the meaning of the terms “used Lands” and “unused land”; to 
provide that such list shall describe such lands by numbering or other 
adequate description and classify the same as “used land” or “unused 
land”, the manner in which title to the lands was acquired, the character 
of title and the use for which such lands are chiefly valuable, and the 
use to which said lands is being put; to provide for the preservation of 
such list; to provide for the compilation of a record of the ownership 
of all lands held in trust by any institution or department of the State 
of Alabama; to provide for the mapping, surveying, cruising, developing, 
and disposal of lands; to provide for the filing of a copy of all instruments 
by which the State or any institution disposes of or acquires land; to 
provide for the recordation on county records of the State's ownership 
of lands; to provide for the disposition of any revenue from unused lands; 
to provide funds for administering this act.” 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Section 7 of Act No. 341, House Bill 26, approved 
July 9, 1945, which created the office of land agent within the 
Department of Conservation is amended to read: 

“Section 7. It shall be the duty of the Department of Con¬ 
servation as to all unused lands owned by the State of Alabama 
or any institution or Department thereof, to determine the best 
use to which said lands may be adapted; and, thereafter, at the 
request of the Department or institution having title to, or an 
interest in, are charged by law with the management of such 
lands, and with the approval of the Governor, the Director of 
Conservation then shall have authority to use such lands for the 
purpose for which they are suited, and said lands shall be under 
the exclusive jurisdiction, management and control of the Director 
of the Department of Conservation; provided, the lands donated 
to or purchased by the State to be used as the Fort Morgan Park¬ 
way from Fort Morgan to Gulf Shores, now a part of the Dixie 
Graves Highway, shall not be classified by the Department of 
Conservation as unused lands and the Department shall not, di¬ 
rectly or indirectly, lease or sell said lands or any part thereof.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 11:05 A. M. 


Act No. 658 H. 902—Stone, Sullivan 


AN ACT 

To require additional duties of the Clerk of the Circuit Court of 
Mobile County, Alabama, by requiring said Clerk to keep a separate 
docket in his office available to public inspection at any and all times 
the said Clerk’s office is open for business, in which said Clerk shall 
enter the number and style of each case appealed to the Supreme Court 
or Court of Appeals, the date of Judgment, the date of the appeal, the 
date the transcript on appeal is delivered to the Appellant’s Attorney, 
and the date and ruling of the Supreme Court or Court of Appeals in 
each such appeal; to make a list with the number and style of each case 
in which a motion or demurrer is filed, for use on the day the said mo¬ 
tions and demurrers are set for hearing; and, to make monthly settings 
or lists of all cases which are at issue and which are set for trial, con¬ 
taining the number and style of the case, the name of the attorneys, and 
the date for which set, and to furnish copy of such monthly settings or 
lists to the attorneys, and further to provide for additional compensa¬ 
tion for such additional duties of said Clerk. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That in all cases appealed from the Circuit Court 
of Mobile County, Alabama to the Supreme Court or Court of 
Appeals of Alabama, the Clerk of said Court is required to keep 
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a separate docket in his office available to public inspection at 
any and all times the said Clerk’s office is open for business, in 
which said Clerk shall enter the number and style of such cases, 
the date of the judgment, the date of the appeal, the date the 
transcript on appeal is delivered to the Appellant’s attorney, and 
the date and ruling of the Supreme Court or Court of Appeals in 
each such appeal; to make a list with the number and style of 
each case in which a motion or demurrer is filed, for use on the 
day said motions and demurrers are set for hearing; and, to make 
monthly settings or lists of all cases which are at issue and which 
are set for trial, containing the number and style of the case, the 
name of the attorneys, and the date for which set, and to furnish 
copy of such monthly settings or lists to the attorneys. 

Section 2. That the Clerk of the Circuit Court of Mobile Coun¬ 
ty, Alabama, be, and is hereby allowed additional compensation 
for the performance of such additional duties which said addi¬ 
tional compensation is hereby fixed at Fifty and no/100 ($50.00) 
Dollars per month, payable out of the General Fund for Mobile 
County, Alabama. 

Section 3. This Act shall take effect on its approval by the 
Governor. 

Approved Sept. 19, 1949. 

Time 11:06 A. M. 


Act No. 659 


H. 905—Stone, Sullivan 


AN ACT 

To make it the duty of the Register of the Circuit Court of Mobile 
County, Alabama, in addition to his other duties, to keep a docket in 
which must be entered the number and the name of all cases appealed 
to the Supreme Court of Alabama, the date of the Appeal and date 
transcript for Supreme Court delivered to Appellant's Attorney; to make 
a list with the name and number of each case in which a motion is made 
for an interlocutory Order, for use on the day the Motions are set for 
hearing; to make monthly settings of all cases that are at issue and make 
lists thereof containing the number and name of the case and the date 
for which set and furnish copies of list to the Attorneys, and to provide 
extra compensation for such new and additional duties. 

Be It Enacted by the Legislature of Alabama: 

That 

Section 1. It is hereby made the duty of the Register of the 
Circuit Court of Mobile county, Alabama, in addition to his other 
duties, to keep a docket in which must be entered the number 
and the name of all cases appealed to the Supreme Court of Ala¬ 
bama, the date of the Appeal and date transcript for Supreme 
Court was delivered to Appellant’s Attorney; to make a list with 
the name and number of each case in which a Motion is made for 
an interlocutory Order, for use on the day the Motions are set for 
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hearing; to make monthly settings of all cases that are at issue, 
and make lists thereof containing the number and name of the 
case and the date for which set and furnish copies of list to At¬ 
torneys, and for such new and additional duties he is hereby 
awarded and shall be paid as an extra compensation, the sum of 
six hundred dollars per annum, which shall be in addition to the 
salary he now receives 

Section 2. The said sum of six hundred dollars per annum 
shall be paid in equal monthly installments to said Register, in 
addition to the salary he now receives, out of the General Fund 
of Mobile county, Alabama. 

Section 3. This Act shall take effect upon its passage. 

Approved Sept. 19, 1949. 

Time 11:07 A. M. 


Act No. 660 H. J. R. 181—Wallace 

HOUSE JOINT RESOLUTION 

Be it resolved by the House, the Senate concurring that H. B. 
290 be known as the Wallace, Clayton bill. 

Approved Sept. 19, 1949. 

Time 11:08 A. M. 


Act No. 661 H. 176—Sullivan, Taylor (Autauga), 

Shelton, Givhan 

AN ACT 

To amend Sections 7 and 14 of Act No. 96, H. 102, approved June 15, 
1945, (General Acts of Alabama, 1945, page 92), entitled “An Act To 
better provide for the public health, by providing for the regulation of 
schools of nursing, for the examination, regulation, and registration of 
nurses, to define the duties and powers of the Board for the examination 
and registration of nurses, and accrediting of schools of nursing and to 
prescribe penalties for violations of the provisions of this Act; and to re¬ 
peal Chapter 10 of Title 46 of the Code of Alabama of 1940,” which relates 
to the regulation of nursing. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 7 of Act No. 96, H. 102, approved June 15, 
1945, (General Acts of Alabama, 1945, page 92), is amended to 
read as follows: “Section 7. Any person desiring to obtain a 
certificate of registration under this chapter shall first make ap¬ 
plication in writing, paying to said Board a fee of fifteen dollars 
and shall later present himself, or herself, at the first regular 
examination thereafter and shall take the examination. Said 
Board shall determine whether said applicant is a citizen of the 
United States, of good moral character, has received an education 
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through four years of high school, or its equivalent. Said Board 
shall also determine that said applicant has been graduated from 
a school of nursing duly accredited by the Board. Said Board 
shall have the power to grant advance credit on the prescribed 
course of study, but not in any case in excess of twelve months 
credit in the discretion of the Board, for scholastic and laboratory 
work done in an accredited college or institution satisfactory 
to the Board. Said Board shall then proceed to examine said 
applicant in such subjects as may be designated from time to 
time by the Board, said subjects to be in conformity with the 
curriculum required by the Board in schools of nursing. The 
Board upon said applicant passing said examination to its satis¬ 
faction, shall cause the name of the applicant to be entered upon 
the register kept for the purpose, and shall cause to be issued to 
said applicant a certificate of registration authorizing him or her 
to practice the profession of nursing as a Registered Nurse, sub¬ 
ject to Re-registration provisions hereinafter stated. No nurse, 
who is now legally authorize to practice as a Registered Nurse 
under the laws of this State, shall be required to take the exami¬ 
nation prescribed in this Section, nor to further attend any school 
of nursing.” 

Section 2. Section 14 of Act No. 96, H. 102, approved June 15, 
1945, (General Acts of Alabama, 1945, page 92), is amended to 
read as follows: “Section 14. No certificate of registration shall 
be good for more than one calendar year. The certificate of each 
nurse registered in Alabama shall be annually renewed at any 
time between October 1st and December 31st of each year upon 
payment to the Executive Officer of the Board of a fee of two 
dollars to go into the general funds of the Board. The failure of 
any nurse to thus re-register annually before January, shall auto¬ 
matically forfeit his or her right to practice nursing in the State 
of Alabama as a Registered Nurse. Reinstatement may be ob¬ 
tained by showing cause satisfactory to the Board for failure to 
comply with the law, and the payment of a fee of three dollars 
for the current year, to go into the general funds of the board, 
but the provisions of this section shall not apply to the renewal 
or issuance of temporary licenses or permits as elsewhere provided 
in this Act. The form and method of recording these certificates 
shall be provided by the Board in such manner as will enable the 
Board to carry into effect the purposes of this Act.” 

Section 3. All laws or parts of laws in conflict with this Act 
are repealed. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved Sept. 19,1949. 

Time 11:09 A. M. 
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Act No. 662 H. 423—Wood (Washington) 

AN ACT 

To amend Section 86 of Title 8 of the Code of Alabama of 1940. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 86 of Title 8 of the Code of Alabama 
of 1940 be amended so as to read as follows: 

“Section 86.—Any person who shall take, catch or kill or at¬ 
tempt to take, catch or kill any bird or animal protected by the 
laws of this state with or without a headlight or other artificial 
light or with or without a shotgun, rifle, air rifle, pistol, or re¬ 
volver between sunset and daylight the following day shall be 
guilty of a misdemeanor, and on conviction shall be punished by 
a fine of not less than fifty dollars nor more than five hundred 
dollars for each offense, the amount of such fine to be fixed, de¬ 
termined, and imposed by the judge of the court presiding at the 
trial of any case brought under the provisions of this section, and 
at the discretion of the court may also be imprisoned in the county 
jail for not longer than six months; provided that animals classed 
as fur bearers by the laws of this state or regulations based there¬ 
under may be hunted, pursued, taken, captured, or killed between 
sunset and daylight the following day, but in no case shall such 
fur bearing animals be hunted, taken, caught, captured, or killed 
by means of or with any shotgun, rifle, air rifle, pistol, or revolver 
between sunset and daylight the following day, and any violation 
of the provisions of this section relating to fur bearing animals 
shall subject the person so violating to the penalty provided in 
this section. Provided, however, that nothing herein contained 
shall prevent the hunting of animals commonly referred to as 
raccoons and opossums with a light at nighttime.” 

Section 2. All laws and parts of laws in conflict with the pro¬ 
visions of this Act are hereby repealed. 

Section 3. This Act shall take effect immediately upon the 
passage and approval of this Act, or its otherwise becoming a 
law. 

Approved Sept. 19, 1949. 

Time 11:10 A. M. 
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Act No. 663 H. 1117—Dumas, Adams (Jefferson), Beatty, 

Meeks, Gibson 

AN ACT 

For the relief of Lura Blanche Ellard by authorizing, the Commis¬ 
sion of the City of Birmingham, Alabama, to issue and the comptroller of 
said city to pay to her a warrant for Five Hundred Dollars ($500.00) in 
payment for injuries and damages suffered and sustained by her on 
March 11, 1948, as the proximate consequence and result of the negligent 
operation or maintenance of a city fire truck which crashed into the 
building in which she was working at 3814 Clairmont Avenue in the City 
of Birmingham, and thereby injured the said Lura Blanche Ellard. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the Commission of the City of Birmingham, 
Alabama, be and it hereby is authorized to draw or cause to be 
drawn a warrant on the City of Birmingham, Alabama, payable 
to Lura Blanche Ellard in the amount of Five Hundred Dollars 
($500.00) to compensate her for personal injuries suffered and 
damages received as a direct and proximate consequence of the 
negligent operation or maintenance of a fire truck of the City of 
Birmingham, Alabama, which was caused or allowed to crash 
into the building in which the said Lura Blanche Ellard was work¬ 
ing on March 11, 1948, at 3814 Clairmont Avenue, in the City of 
Birmingham, Alabama, and as a proximate consequence and re¬ 
sult the said Lura Blanche Ellard was seriously and permanently 
injured, said sum of Five Hundred Dollars ($500.00) being for the 
purpose of compensating her for said injuries and the pain and 
suffering in connection therewith, said city is hereby authorized 
to pay said warrant to the said Lura Blanche Ellard out of any 
funds not otherwise appropriated. 

Section 2. That this act shall become effective immediately 
upon its passage or approval by the Governor, or its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 11:12 A. M. 


Act No. 664 H. 1082—Adams (Jefferson), Beatty, 

Meeks, Gibson 


AN ACT 

To amend Section 2 of Act No. 175 of the Acts of the Legislature of 
Alabama of 1943, entitled, “An Act to further define and extend the 
powers, authorities and duties of the Circuit Solicitor of the Tenth Ju¬ 
dicial Circuit; to require the Circuit Solicitor of the Tenth Judicial Circuit 
to supervise the prosecution of all misdemeanors to be tried, and all 
felonies to be heard on preliminary trial in the Jefferson County Court 
of Misdemeanors; and to authorize the Circuit Solicitor to appoint a Dep¬ 
uty Circuit Solicitor who shall prosecute in the Jefferson County Court 
of Misdemeanors; and to fix his salary and provide for payment thereof; 
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and to repeal all laws or parts of laws, local or general, in conflict with 
this Act,” approved June 17, 1943, as-amended by Act No. 165, page 57, 
General Acts of the Legislature of 1947, entitled, “An Act to further 
define and extend the powers, authority and duties of the Circuit Solicitor 
of the Tenth Judicial Circuit; to require the Circuit Solicitor of the Tenth 
Judicial Circuit to supervise the prosecution of all misdemeanors to be 
tried, and ail felonies to be heard on preliminary trial in the Jefferson 
County Court of Misdemeanors; and to authorize the Circuit Solicitor 
to appoint a Deputy Circuit Solicitor who shall prosecute in the Jefferson 
County Court of Misdemeanors; and to fix his salary and provide for 
payment thereof; and to repeal all laws or parts of laws, local or general, 
in conflict with this Act, approved July 21, 1947. 

Be It Enacted by the Legislature of Alabama: 

That Section 2 of an Act of the Legislature of Alabama of 1943, 
entitled, “An Act to further define and extend the powers, au¬ 
thority and duties of the Circuit Solicitor of the Tenth Judicial 
Circuit; to require the Circuit Solicitor of the Tenth Judicial Cir¬ 
cuit to supervise the prosecution of all misdemeanors to be tried, 
and all felonies to be heard on preliminary trial in the Jefferson 
County Court of Misdemeanors; and to authorize the Circuit So¬ 
licitor to appoint a Deputy Circuit Solicitor who shall prosecute 
in the Jefferson County Court of Misdemeanors; and to fix his 
salary and provide for payment thereof; and to repeal all laws or 
parts of laws, local or general, in conflict with this Act,” approved 
June 17, 1943, as amended by Act No. 165, General Acts of the 
Legislature of 1947, page 57, entitled, “An Act to amend Section 
2 of Act No. 175 of the Acts of the Legislature of Alabama of 1943, 
entitled, ‘An Act to further define and extend the powers, au¬ 
thority and duties of the Circuit Solicitor of the Tenth Judicial 
Circuit; to require the Circuit Solicitor of the Tenth Judicial Cir¬ 
cuit to supervise the prosecution of all misdemeanors to be tried, 
and all felonies to be heard on preliminary trial in the Jefferson 
County Court of Misdemeanors; and to authorize the Circuit So¬ 
licitor to appoint a Deputy Circuit Solicitor who shall prosecute 
in the Jefferson County Court of Misdemeanors; and to fix his 
salary and provide for payment thereof; and to repeal all laws 
or parts of laws, local or general, in conflict with this Act/ ” ap¬ 
proved July 21, 1947, be and the same is hereby amended to read 
as follows: 

Section 2. That the Circuit Solicitor of the Tenth Judicial 
Circuit shall be and is hereby empowered to appoint a Deputy 
Circuit Solicitor to prosecute all cases in the Jefferson County 
Court of Misdemeanors who shall serve at the pleasure of said 
Circuit Solicitor. When the said Deputy Circuit Solicitor ap¬ 
pointed to prosecute in the Jefferson County Court of Misdemean¬ 
ors is not engaged in the trial of cases in that court, he shall per¬ 
form such other duties in the office of the Circuit Solicitor, before 
the grand jury or in the Circuit Court of the Tenth Judicial Cir¬ 
cuit, as the Circuit Solicitor may direct. The compensation of 
said Deputy Circuit Solicitor shall be Four Thousand Eight Hun- 
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dred Dollars, $4,800.00) per annum, payable in equal monthly in¬ 
stallments, out of the general fund of the county, as other salaries 
are paid. There shall be taxed as part of the costs in each misde¬ 
meanor case prosecuted by such Deputy Circuit Solicitor the sum 
of Two Dollars and Fifty Cents ($2.50) as solicitor’s fee, and in 
all felony cases prosecuted by said Deputy Circuit Solicitor there 
shall be taxed the sum of Five Dollars ($5.00) as solicitor’s fee, 
which solicitor’s fee shall be collected by the clerk of said court, 
or by the clerk of the circuit Court when said cause is not finally 
determined in this court, and shall be paid by such clerks into 
the general fund of the county treasury. 

Approved Sept. 19,1949. 

Time 11:15 A. M. 


Act No. 665 H. 417—Wood (Washington) 

AN ACT 

To amend Section 87 of Title 8 of the Code of Alabama of 1940. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 87 of Title 8 of the Code of Alabama 
of 1940, be amended to read as follows: 

“Section 87. PENALTY FOR HUNTING IN CLOSED SEA¬ 
SON.—Any person who hunts, takes, catches, captures, kills or 
attempts to hunt, take, catch, capture or kill any bird or animal 
protected by law or regulation of this state, except during the 
open season when same may be hunted, taken, caught, captured 
or killed, shall be guilty of a misdemeanor and upon conviction 
shall be punished by a fine of not less than $50.00 nor more than 
$500.00, and at the discretion of the court may also be imprisoned 
in the county jail for not longer than six months. Any person 
convicted the second time of violating this section shall be guilty 
of a misdemeanor and shall be punished by a fine of not less than 
$100.00 nor more than $500.00, and at the discretion of the court 
may also be imprisoned in the county jail for not longer than 
six months. Any person convicted for violating this section the 
third or subsequent times shall be guilty of a misdemeanor and 
shall be punished by a fine of not less than $250.00 nor more than 
$500.00, and at the discretion of the court may also be imprisoned 
in the county jail for not longer than six months.” 

Section 2. All laws and parts of laws in conflict herewith are 
hereby expressly repealed. 

Section 3. This Act shall become a law upon its passage and 
approval or its otherwise becoming a law. 

Approved Sept. 19, 1949. 

Time 11:16 A. M. 
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Act No. 666 H. 1114—Adams (Jefferson), Meeks, 

Beatty, Gibson 

AN ACT 

To amend Title 13, Section 253, Code of Alabama 1940, as amended 
by General Acts of the Legislature 1947, page 63, approved July 21, 1947. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Title 13, Section 253, Code of Alabama 1940, 
as amended by General Acts of the Legislature 1947, page 63, ap¬ 
proved July 21, 1947, be and the same is hereby amended to read 
as follows: Section 253. Salaries of deputy circuit solicitors and 
assistant deputy circuit solicitor of the tenth judicial circuit. The 
deputy circuit solicitor of the tenth judicial circuit who is elected 
by the people shall be paid by the state an annual salary of Four 
Thousand Eight Hundred Dollars ($4,800.00) payable as the sal¬ 
aries of other state officers are paid, and in addition to said salary 
said deputy circuit solicitor shall be paid by the county comprising 
said circuit an annual salary of Six Hundred Dollars ($600.00), 
payable in equal monthly installments on warrants drawn by the 
said deputy circuit solicitor. The assistant deputy circuit solicitor 
of the tenth judicial circuit shall be paid by the state an annual 
salary of Three Thousand Six Hundred Dollars ($3,600.00), pay¬ 
able as the salaries of other state officers are paid, and in addition 
to said salary said assistant deputy circuit solicitor shall be paid 
by the county comprising said circuit an annual salary of Six 
Hundred Dollars ($600.00), payable in equal monthly installments 
on warrants drawn by the said assistant deputy circuit solicitor. 
The first, second and third deputy circuit solicitors of the tenth 
judicial circuit shall be paid by the state an annual salary of 
Four Thousand Two Hundred Dollars ($4,200.00), payable as the 
salaries of other state officers are paid, and in addition to said 
salary paid by the state each of said deputy circuit solicitors shall 
be paid by the county comprising said judicial circuit, out of the 
general fund, an annual salary of One Thousand Two Hundred 
Dollars ($1,200.00), payable in equal installments on warrants 
drawn by said deputy circuit solicitors. The fourth and fifth 
deputy circuit solicitors of the tenth judicial circuit shall be paid 
by the county comprising said judicial circuit, out of the general 
fund, an annual salary of Fifty Four Hundred Dollars ($5,400.00), 
payable in equal monthly installments on warrants drawn by said 
deputy circuit solicitors; the sixth deputy circuit solicitor of the 
tenth judicial circuit shall be paid by the county comprising said 
judicial circuit out of the general fund, an annual salary of Four 
Thousand Eight Hundred Dollars ($4,800.00), payable in equal 
monthly installments on warrants drawn by said deputy circuit 
solicitor; provided, however, that nothing contained in this act 
shall effect any additional compensation, now being paid or here¬ 
after payable by the county or state for new and additional duties 
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imposed upon the deputy circuit solicitor of the tenth judicial 
circuit, who is elected by the people. 

Section 2. That this act shall become effective immediately 
upon its passage and approval by the governor, or its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 11:17 A. M. 


Act No. 667 H. 860—Ramey 

AN ACT 

To amend Section 68 of Title 52 of the Code of Alabama (1940), 
which relates to the compensation of the members of county boards of 
education. , A J 

Be It Enacted by the Legislature of Alabama : 

Section 68 of Title 52 of the Code of Alabama (1940) is amended 
to read as follows: “Section 68. The members of the county 
board of education shall receive from the public school funds of 
the county seven dollars and fifty cents a day and their actual 
traveling and hotel expenses incurred in attending meetings of 
the board, and transacting the business of the board. The mem¬ 
bers of the county board shall not be allowed pay for more than 
twenty-four days in any one year, and their expenses shall be 
paid in like manner as provided for the compensation of teachers. 
They shall not be required to hold teachers’ certificates.” 

Approved Sept. 19, 1949. 

Time 11:18 A. M. 


Act No. 668 


H. 315—Brannan 


AN ACT 

To appropriate the sum of ten thousand dollars ($10,000.00) for re¬ 
pairing and restoring Fort Morgan, located in Baldwin County. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Conditioned upon the condition of the state treasury 
and the approval of the Governor the sum of ten thousand dollars 
($10,000.00) is hereby appropriated out of any funds in the state 
treasury not otherwise appropriated to the Department of Con¬ 
servation for the purpose of repairing and restoring historic Fort 
Morgan in Baldwin County. 

Section 2. Any unexpended balance of the appropriation upon 
the completion of this project shall revert to the general fund of 
the state treasury. 

Section 3. This Act shall take effect immediately upon its 



1032 


passage and approval by the Governor, or upon its otherwise be¬ 
coming a law. 

Approved Sept. 19, 1949. 

Time 11:20 A. M. 


Act No. 669 


H. 232—Lovelace 


AN ACT 

To amend Sections 246 and 251 of Title 29 of the Code of Alabama 
(1940), which relate to the distribution of the proceeds of sales of contra¬ 
band property. 

Be It Enacted by the Legislature of Alabama : 

Section 1. Sections 246 and 251 of Title 29 of the Code of Ala¬ 
bama (1940) are amended to read as follows: 

“Section 246. The property may be ordered sold and the pro¬ 
ceeds, after paying the costs and expenses of the seizure and of 
the suit and after paying out of the proceeds the sum of fifty 
($50.00) dollars to the sheriff or officer or other person who se¬ 
cured the seizure and whose efforts resulted in obtaining the 
decree of condemnation, shall be paid into law enforcement fund 
to be used and applied on the enforcement of state laws under 
the supervision and control of the Governor.” 

Section 251. The proceeds of the sale of any such property 
forfeited to the state, whether sold by court decree or by an offi¬ 
cer under advertisement, shall, after paying all expenses in the 
cause, and of advertisement, as the case may be, including the 
costs of seizure and of keeping the property pending the proceed¬ 
ings, be applied as follows: One-half shall be paid into the gen¬ 
eral fund of the county in which the property is seized, and the 
other one-half shall be paid into the law enforcement fund to be 
used and applied on the enforcement of state laws under the sup¬ 
ervision and control of the Governor; but provided however, that 
when such property shall be seized by an officer of a municipality 
one-half thereof shall be paid into the General Fund of the mu¬ 
nicipality, one-quarter thereof shall be paid into the General Fund 
of the County, and the other one-quarter shall be paid into law 
enforcement fund to be used and applied on the enforcement of 
state laws under the supervision and control of the Governor. ' 

Section 2. This Act shall become effective October 1, 1949. 

Approved Sept. 19, 1949. 

Time 11:20 A. M. 
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Act No. 670 S. 651—Russell and Boutwell 

AN ACT 

To make an additional appropriation to the Department of Health 
of Alabama for each of the fiscal years 1949-50 and 1950-51. 

Be It Enacted by the Legislature of Alabama : 

Section 1. In addition to all appropriations heretofore made 
for the operation of the Department of Health of Alabama the 
sum of one hundred thirty thousand nine hundred dollars ($130,- 
900) for each of the fiscal years 1949-50 and 1950-51 is hereby ap¬ 
propriated to the use of the Department of Health of Alabama for 
salaries and other expenses. 

Approved Sept. 19, 1949. 

Time 4:45 P. M. 


Act No. 671 S. 407—Mize, Henderson and Lowe 

AN ACT 

To amend Act No. 1, H. B. 46, approved May 22, 1945, entitled, “To 
conserve natural resources of the State of Alabama and to prevent the 
waste thereof by providing for the regulation, control, and supervision 
of the drilling for and the production and use of oil and gas in the State 
of Alabama and to provide funds therefor by the levy of a charge of 
twenty-five dollars upon each well drilled in search of oil and gas in 
Alabama and a tax equal in amount to two per cent of the gross value, 
at the point of production, of oil and gas produced in Alabama,” (General 
Acts of 1945, pp. 1-20). 

Be It Enacted by the Legislature of Alabama : 

Section 1. Section 4 of Act No. 1, H. B. 46, approved May 22, 
1945, entitled, “To conserve natural resources of the State of Ala¬ 
bama and to prevent the waste thereof by providing for the regu¬ 
lation, control, and supervision of the drilling for and the produc¬ 
tion and use of oil and gas in the State of Alabama and to provide 
funds therefor by the levy of a charge of twenty-five dollars 
upon each well drilled in search of oil and gas in Alabama and 
a tax equal in amount to two per cent of the gross value, at the 
point of production, of oil and gas produced in Alabama,” (Gen¬ 
eral Acts of 1945, pp. 1-20), is amended to read as follows: 

“Section 4. The State Geologist shall be, ex officio, the State 
Oil and Gas Supervisor, and shall perform all of the duties of, 
and is hereby vested with all of the powers imposed upon and 
vested in the State Oil and Gas Supervisor under and by the 
terms and provisions of this Act. The State Oil and Gas Super¬ 
visor shall be charged with the duty of enforcing this Act and all 
rules, regulations, and orders promulgated by the Board. The 
State Oil and Gas Supervisor shall be, ex officio, secretary of 
the Board and shall keep all minutes and records of the Board. He 
shall, as secretary, give bond in such sum as the Board may direct 
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with corporate surety to be approved by the Board, conditioned 
that he will well and truly account for any funds coming into his 
hands. The State Geologist shall receive nine hundred dollars 
($900) per annum, payable out of the oil and gas fund, for the 
performance of his duties under this Act.” 

Section 2. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 4:00 P. M. 


Act No. 672 


H. 808—Merrill 


AN ACT 

To amend Title 10, Section 70 (7) of the Alabama Code of 1940 relat¬ 
ing to directors’ and stockholders’ meetings of corporations within and 
without the State; authorizing and prescribing the condition upon which 
such meetings may be held; and requiring corporations holding such 
meetings without the State to designate an agent within the State, and 
for service upon him, and to file with such designated agent copies of 
the proceedings of such meetings held without the State. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Title 10, Section 70 (7) of the Code of Ala¬ 
bama of 1940 be and the same is hereby amended to read as fol¬ 
lows: 

“(7) Meetings of directors and stockholders out of state; agent 
in state; service, etc.—To have meetings of its board of directors 
within or without this state, and, upon resolution of its share¬ 
holders adopted by affirmative vote of the holders of record of a 
majority of its shares certified to by its President and filed in the 
office of the Secretary of State, to hold stockholders’ meetings 
without the State. Such resolution, when once adopted and filed, 
shall remain in force and be effective until the same shall be 
revoked or rescinded by a resolution of its shareholders adopted 
by affirmative vote of the holders of record of a majority of its 
shares and filed in the office of the Secretary of State; but every 
corporation must keep a principal office in this state and an agent 
thereat, and all corporations holding their stockholders’ meetings 
without this state shall cause the name and residence within this 
state of such agent to be certified by the President or other man¬ 
aging head or the Secretary of the Corporation, under the cor¬ 
porate seal, which certificate shall be filed in the office of the 
Secretary of State, and in the office of the Probate Judge of the 
County in which it has its principal office, and a like certificate 
must be made and so filed as often as there is a change of such 
agent. Copies of the proceedings of the stockholders’ and direc- 
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tors’ meetings held without this state must be deposited with 
such agent and are admissible in evidence against the corporation. 
Service of any process upon the designated agent of the corpora¬ 
tion herein required is service upon the company, but service 
upon the company may be had in any other manner provided by 
law.” 

“Section 2. The provisions of this Act as to stockholders’ meet¬ 
ings shall not apply to corporations engaged in banking, in textile 
manufacture or manufacture of hosiery and as to these the law 
as it appears in Title 10, Subsection (7) of Section 70 of the Code 
of Alabama of 1940 before amendment shall apply. 

Section 3. If any section of this Act be declared invalid, such 
invalidity shall not affect the other sections thereof. 

Section 4. This Act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved Sept. 19, 1949. 

Time 4:02 P. M. 


Act No. 673 


H. 835—Lovelace 


AN ACT 

To authorize the Board of Revenue of Escambia County Ala. to allow 
and pay the necessary, actual, reasonable, and monthly expenses of the 
Members of said Board in the performance of their Public and Official 
Duties as Members of said Board for the amount agreed on by said Board, 
of ($65.00) Sixty-Five Dollars per month for each member and not less 
than said amount until the further orders of said Board. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Board of Revenue of Escambia County, Ala¬ 
bama, is hereby authorized to allow and pay to each member of 
said Board, for his necessary, actual, reasonable, and monthly 
expenses incurred in the performance of his public and official 
duties, the sum of three hundred dollars ($300) per annum, which 
allowance shall be paid in equal monthly installments out of the 
county treasury. 

Section 2. That on account of the now prevailing high cost 
of Automobiles, their maintenance and repairs and the high cost 
of Motor fuel, gasoline, and lubricating oil, all of which is now 
used and required by law to be used, by said Members in the 
performance of their said Official Duties, but at their own private 
cost and expenses, under the law governing said Board, and on 
account of the present high cost of everything now prevailing: — 
on account of the large, extensive and heavy State and County- 
Road Program agreed on by said County for the present and near 
future for the construction, maintenance, acquirement of right 
way, and repairs of State Roads and Farm to Market paved roads, 
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for the present and near future and their increase hereafter; there 
being now under construction six of such road paving projects in 
said County which average a distance of about (15) fifteen miles 
each from the residences of the Members of said Board, and also 
for the maintenance and repairs of all County Roads and Bridges 
heretofore constructed and those now being planned for con¬ 
struction, and the purchase of labor and material under said Pro¬ 
gram. That all of the same must be done under the personal, di¬ 
rection, control and supervision of said Board and its Members. 
Said Board being responsible for the Construction, maintenance 
and repairs of all County Public Roads and Bridges throughout 
the County as now required by law governing said Board. That 
the foregoing are some of the reasons for the allowance of said 
expenses. 

Section 3. The Board of Revenue may hereafter reduce the 
allowance provided for herein if, as, and when the general eco¬ 
nomic conditions shall be adjusted and become normal; and the 
Board may, if conditions warrant it, refuse to allow the same. 
This Act shall become effective immediately upon its passage 
and approval by the Governor, or upon its otherwise becoming 
a law; it shall remain in effect for two years from and after Sep¬ 
tember 16, 1949. 

Approved Sept. 19, 1949. 

Time 10:24 A. M. 


Act No. 674 H. 1115—Cobum 

AN ACT 

To define, regulate and license barbers and barber colleges, and other 
like businesses in Colbert County, Alabama, State of Alabama; and create 
a Barbers’ Commission for said county; and to provide a penalty for the 
violation of the provisions hereof, and to fix the powers and duties of 
said Commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That after the passage of this act it shall be unlaw¬ 
ful for any person, co-partnership, association or corporation to 
act as a barber, operate a barber college, barber shop or other 
like business, to advertise or assume to act as such without a li¬ 
cense issued by the Barbers’ Commission of Colbert County. No 
co-partnership, association or corporation shall be granted a li¬ 
cense, unless every member or officer of said co-partnership, 
association or corporation, who actively engages in the barber 
business, barber college or like business of such co-partnership, 
association or corporation, shall hold a license as a barber as here¬ 
inafter provided for. 

Section 2. A barber, barber shop, barber college or other like 
business within the meaning of this Act is any person, firm, part- 
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nership, co-partnership, association or corporation, who, for a 
valuable consideration or hire, shaves or trims the beard; gives 
facial or scalp massages, or treats the same with oils or other 
preparations, singes, shampoos, cuts or dyes the hair of a human 
being, or applies hair tonic or other cosmetic preparations, clays, 
or lotions to the scalp, neck or face, or engages in the teaching of 
any person or persons in the art of barbering as in this paragraph 
defined. Provided, however, the provisions of this Act shall not 
apply to (1) persons engaged in the practice of medicine, surgery 
or beauty culture, (2) persons actively engaged in the military 
service of the United States Government while acting in line of 
duty, (3) registered nurses in the course of their employment as 
such, (4) persons who render any of said services to members of 
their immediate families, or other persons who receive such serv¬ 
ices without charge therefor. 

Section 3. There is hereby created a Barbers’ Commission 
for Colbert County, State of Alabama. The Governor shall ap¬ 
point three persons, each of whom immediately prior to the date 
of his appointment has been a resident of Colbert County, State 
of Alabama, for three years and who has had at least five years’ 
experience as a barber, one member to be appointed for a term 
of one year, one member to be appointed for a term of two years, 
and one member to be appointed for a term of three years, and 
thereafter the term of any member appointed and qualified to 
succeed the members of the Barbers’ Commission for Colbert 
County first appointed shall be for three years and until their 
successors are appointed and qualified. Members to fill vacancies 
shall be appointed and vacancies caused by the expiration of the 
term of any person appointed shall be selected in the manner fol¬ 
lowing: The Commission shall, sixty days prior to the expiration 
of the term of any commissioner or the Chairman of the Barbers’ 
Commission for Colbert County, give notice in writing to the 
licensed barbers of Colbert County that such vacancy will be 
created on the date of the expiration of the term of the commis¬ 
sioner whose term is about to expire; or if a vacancy be caused 
for any reason other than the expiration of the term the Barbers’ 
Commissioner for Colbert County shall within thirty days after 
such vacancy is created give notice to the licensed barbers of 
Colbert County of such vacancy, calling upon the said barbers 
to suggest to the Barbers’ Commission for Colbert County the 
names of three barbers to fill the vacancy or vacancies thus oc¬ 
casioned; to that end a ballot shall be prepared and enclosed in 
the letter notifying the barbers of the vacancy or vacancies thus 
created, the said ballot reading: “I hereby nominate for ap¬ 
pointment by the Governor of the State of Alabama to the Bar¬ 
bers’ Commission for Colbert County, Alabama, one of the fol¬ 
lowing named three persons:_*---» 

The ballots shall be numbered’and identified in such manner as 
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to prevent anyone employing any ballot other than that forwarded 
the licensed barber entitled to vote and in addition to the ballot 
the Barbers Commission for Colbert County shall forward the 
licensed barber an envelope addressed to the Barbers’ Commis¬ 
sion for Colbert County and properly stamped with postage of 
the United States Government. When the ballots are returned 
to the Barbers’ Commission for Colbert County they shall be 
opened on a day designated in the notification forwarded the 
duly licensed barbers of Colbert County in the presence of the 
commissioners of the Barbers’ Commission for Colbert County 
then serving, and the ballots shall be counted, and the names of 
the three barbers who shall receive the greatest number of votes 
shall be selected as the three nominees of the Barbers’ Commis¬ 
sion for Colbert County and the Barbers’ Commission for Colbert 
County shall then certify to the Governor of the State of Alabama 
the names of the three barbers receiving the highest number of 
votes, and the Governor shall appoint one of the three persons 
thus designated to fill the vacancy created. If more than one 
vacancy exist at any time there shall be nominated in the manner 
herein above designated and certified to the Governor three nomi¬ 
nees for each such vacancy so that if there be one vacancy there 
shall be three nominees, if there be two vacancies there shall be 
six nominees, and if there be three vacancies there shall be nine 
nominees certified to the Governor of Alabama, who shall select 
for appointment one nominee from each group thus nominated. 
The Commission immediately upon the qualification of the mem¬ 
ber appointed each year shall organize by selecting from its mem¬ 
bers a Chairman, and may do all things necessary or convenient 
for carrying into effect the provisions of this Act. Each member 
of the Commission shall receive as full compensation for each 
day actually spent in the work of said Commission the sum of 
six dollars per day and his actual and necessary expenses thereby 
incurred. The Commission shall appoint and at its pleasure dis¬ 
charge, a secretary-treasurer and such assistants as may be deemed 
necessary to discharge the duties imposed by the provisions of 
this Act: the Treasurer so appointed shall be required to enter 
into a bond to be approved by the Commission in the sum of not 
less than One Thousand ($1,000.00) Dollars conditioned to pay 
any shortage or loss of funds on hand by said Treasurer during 
his term of office or at the time that he is holding office. Said 
Commission shall outline the duties and fix the compensation of 
the Treasurer. The Commission shall obtain such office space, 
furnishings, and other proper conveniences as shall be reasonably 
necessary for carrying out of the provisions of this Act. The prin¬ 
cipal office of said Commission to be located in the City of Tus- 
cumbia, provided however, that upon the request of said Com¬ 
mission, the Board of Revenue and Road Commissioners shall 
furnish an office in the Court House without charge. The Com¬ 
mission shall adopt a seal with such design as it may prescribe, 
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engraved thereon, by which it shall authenticate its proceedings. 
The Commission shall make appropriate rules and regulations for 
the administration of the office of the Commission and for the 
purpose of carrying out the provisions of this Act. In addition 
thereto, the Commission is empowered to make reasonable in¬ 
spection of the barbers and barber shops of Colbert County to the 
end that they observe proper methods of sanitation and steriliza¬ 
tion in and about the conduct of their business. Copies of all rec¬ 
ords and papers in the office of the Commission duly certified 
and authenticated by its seal shall be received in evidence in all 
courts with like effect as the original. All records kept in the 
office of the Commission under authority of this act shall be 
open to public inspection under such rules and regulations as 
shall be prescribed by the Commission. All fees and charges col¬ 
lected by the Commission under the provisions of this Act, shall 
be paid into the Treasury of the Commission; said funds shall be 
used and kept exclusively in the hands of the Treasurer of this 
Commission, and shall be used under the direction of the Com¬ 
mission, not inconsistent with this Act. Funds may be disbursed 
by an order of the Commission on a check being drawn by the 
Treasurer against such funds, as may be on hand, and approved 
by the Chairman of the Board for the purpose of paying all ex¬ 
penses incurred by the Commission, including the compensation 
of members and their employees and their assistants and the 
Treasurer, provided the total expenses for every purpose incurred 
shall not exceed the total fees and charges collected and paid 
into the Treasury of this Commission, and all monies remaining 
in said separate fund at the end of the fiscal year not expended 
as herein provided, shall become a part of the funds of said 
Commission and shall be retained by the said Commission and 
may be deposited in any bank on Savings Account or otherwise. 

Section 4. Licenses shall be granted only to persons of good 
moral character, who have an elementary school education, or its 
equivalent in the judgment of the Commission, and shall be at 
least 18 years of age, and have practiced as an apprentice for a 
period of at least one year and pass a satisfactory examination 
conducted by the Commission. Provided, however, any person 
or persons engaged in the occupation of barbering for a period 
of less than one year may be licensed as an apprentice barber, 
provided he is 17 years of age, and has an elementary school 
education, or its equivalent in the judgment of the Commission, 
upon successfully passing said Commissioner^’ examination for 
licensing a barber, as herein set forth. 

Section 5. Whenever the masculine gender is used in this Act 
it is to be construed in such manner as to include the feminine 
gender. Every applicant for a barber’s license, apprentice-barber’s 
license or for a license to operate a barber shop or barber college 
or other like business shall apply therefor in writing on blanks 
prepared for and furnished by said Barbers’ Commission. It shall 
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be accompanied by the recommendation of at least two barbers 
doing business in said County of Colbert not related to the appli¬ 
cant certifying that the applicant is of good reputation, is qualified 
to practice the trade of barbering, and recommending that a li¬ 
cense be granted him. Said application shall be accompanied by 
the application fee herein after provided and a reputable doctor’s 
certificate certifying that said applicant has no communicable or 
contagious or infectious disease. The Commission, after applica¬ 
tions in proper form have been filed, shall set the application 
down for a hearing and determination as hereinafter provided in 
this Act. The Commission shall examine the application, doctor’s 
certificate and recommendations of the barbers recommending 
the applicant and if these documents are found in order, then and 
in that event the Commission is to proceed with the examination 
of the applicant. The applicant shall be examined with a view 
of determining whether he has an elementary school education 
or its equivalent, and in addition thereto the applicant shall be 
to a chair in some barber shop where barbers licensed to practice 
barbering under the terms of this Act are employed, where the 
applicant shall be given an examination which will determine 
his skill as a barber and in addition thereto the applicant may be 
required to name the instruments which are in general use in 
such barber shop and he shall be examined as to his knowledge 
concerning and the proper employment of shaving and shampoo¬ 
ing soaps, antiseptics, lotions, facial massage creams and hair 
tonics, and if, in the opinion of the Commission, such demonstra¬ 
tion is deemed necessary or advisable the applicant may be re¬ 
quired to demonstrate his skill in shaving some person or cutting 
his hair, in the art of massage or shampooing, or to do any or all 
of those things which a reputable barber is generally called upon 
to perform in practicing barbering. In addition thereto he shall 
be examined relative to his knowledge of certain skin diseases 
commonly dealt with by experienced barbers with the view of 
determining whether or not such diseases are infectious, or con¬ 
tagious; and in this connection he shall be required to show to 
the reasonable satisfaction of the Commission his knowledge of 
the proper sterilization of the instruments and tools he is required 
to employ in and about the practice of barbering. If the applicant 
pass the examination the Commission shall issue a license in such 
form as it may prescribe showing the name and address of the 
licensee and the barber shop or college in which he is employed. 
The seal of the Commission shall be imprinted on the license 
and such other additional matter placed thereon as the Commis¬ 
sion may designate. It shall be the duty of each person, co-partner¬ 
ship, association or corporation to display conspicuously the license 
thus issued in the place of business wherein such person, co-part¬ 
nership, association or corporation operates. The Commission 
shall issue to each licensee a pocket card, on which shall be an 
imprint of the seal of the Commission certifying that the person 
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whose name appears thereon is a licensed barber or operator of 
one of the businesses herein named as the case may be. The 
original fee for each barber’s license shall be $7.50, and the annual 
renewal fee shall be $7.50. The original fee for any non-resident 
barber coming into this State shall be $15.00. Every license shall 
expire on the 31st day of December of each year. The Commis¬ 
sion shall issue a new license for the ensuing year in the absence 
of any reason or condition that might warrant the refusal of 
granting of the license upon the receipt of the written request of 
the applicant accompanied by the annual fee therefor, as herein 
required, and accompanied, also, by a certificate of a reputable 
physician asserting that the applicant then has no contagious, 
communicable or infectious disease. The Commission may upon 
its own motion, and shall upon the verified complaint in writing 
of any three persons making out a prima facie case, investigate 
the actions of any person hereby affected, and shall have the 
power to suspend or to revoke any license issued under the pro¬ 
visions of this Act at any time where the licensee has fraudulently 
obtained the license, or where the licensee in performing or at¬ 
tempting to perform any of the acts mentioned herein is deemed 
to be guilty of (a) the violation of any state, county, or city statute 
or ordinance pertaining to the operation of the business hereby 
affected, (b) the violation of any rule or regulation established 
by the Commission (c) or who has failed upon request of the 
Secretary-Treasurer to give evidence and/or proof of the com¬ 
pliance with the same. The Commission shall, before denying 
an application for license, or before suspending or revoking any 
license, set the matter down for a hearing, and at least ten days 
prior to the date set for the hearing, notify the applicant or li¬ 
censee in writing, which notice shall contain an exact statement 
of the charges made, and the date and place of hearing. The 
applicant or licensee at all hearings, shall have the opportunity to 
be heard in person or by counsel or both. Such notice may be 
served by delivery of the same personally to the applicant or 
licensee, or by mailing the same by registered mail to the last 
known business of such applicant or licensee. In preparation 
and conduct of hearings, the Commission shall have power to re¬ 
quire by subpoena the appearance and testimony of witnesses 
and the production of papers, and any member of the commission 
may sign subpoenas, administer oaths and examine witnesses. 
The fees and mileage shall be the same as prescribed by law in 
judicial procedure in the courts of this State in civil cases. Any 
party to a hearing shall have the right to the attendance of wit¬ 
nesses in his behalf. In case of disobedience to a subpoena, any 
member of the Commission may invoke the aid of any court of 
competent jurisdiction in requiring the attendance and testimony 
of witnesses and the production of papers, and such court may 
issue an order requiring the persons to appear before the Com¬ 
mission, and give evidence, or produce papers, as the case may 
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be, and any failure to obey such order of the Court may be pun¬ 
ished by the Court as a contempt thereof. Any person so refusing 
to appear and give testimony required by such Commission shall 
be guilty of a misdemeanor, and upon conviction thereof by a 
court of competent jurisdiction, as provided by the provisions of 
this Act. If the Commission shall determine that any applicant 
is not qualified to receive a license, or that any licensee is guilty 
of a violation of any of the provisions of this Act, a license shall 
not be granted, or the same suspended or revoked as the case may 
require. Upon request of the applicant or licensee in writing, 
the Commission shall furnish said party, with a definite statement 
of its findings of facts and its reason or reasons for refusing to 
grant the license or for its suspension or revocation of same. The 
findings of the Commission may be appealed to the Circuit Court 
of the county in which the principal office of the Commission 
may be located, provided an appeal is taken within 10 days after 
such final determination of the Commission. Any person desiring 
to appeal under this section shall file with the Commission or 
some member thereof, a notice in writing that he appeals to the 
Circuit Court with at least one solvent surety payable to the 
County of Colbert, conditioned to prosecute such appeal to effect, 
and upon failure to do so, to pay all costs and damages which may 
be taxed against him by the Circuit Court on such appeal. Such 
bond to be approved by the Circuit Court of Colbert County, and 
any cause so appealed shall be tried de novo in said Circuit Court. 
The Commission shall at least every three months hold an exami¬ 
nation for the purpose of determining the qualifications of any 
applicants to become barbers or barber-apprentices, and shall con¬ 
duct said examination in accordance with the provisions hereof 
and in accordance with the rules and regulations promulgated 
by said Commission not inconsistent with this Act. Said exami¬ 
nation to be conducted in the city, town, or village where the 
principal office of the Commission is located. 

Section 6. Any person violating the provisions of this Act 
shall upon conviction be punished by a fine of not more than five 
hundred dollars, or by imprisonment for a term not to exceed 
six months or by both fine and imprisonment in the discretion 
of the Court. This provision shall have application to any officer 
or agent of a corporation, co-partnership or association operated 
in violation of this Act. Any court of competent jurisdiction in 
said county shall have full power to try any violation of this Act, 
and upon conviction the Court may at its discretion revoke the 
license of the person, co-partnership, association or corporation 
violating the terms hereof. Before the Commissioners herein pro¬ 
vided for shall receive a commission and enter upon the discharge 
of their duties each shall take and subscribe the oath provided 
by law to be taken by elective officers of the State of Alabama. 

Section 7. If any section, subsection, sentence, clause, phrase 
or requirement of this Act is for any reason held to be uncon- 



1043 


stitutional, such decision shall not affect the validity of the re¬ 
maining portions thereof. The Legislature hereby declares that 
it would have passed this Act and each section, sub-section, sen¬ 
tence, clause, phrase and requirements thereof, irrespective of 
the fact that any one or more sections, sub-sections, sentences, 
clauses, phrases or requirements to be declared unconstitutional. 

Section 8. All laws, or parts of laws, in conflict with this Act 
be, and the same are hereby repealed. 

Section 9. Nothing in this Act contained shall affect the power 
of the State, County or municipality to tax, license and regulate 
persons, co-partnerships, associations or corporations, operating 
barber shops, barber colleges, or other like businesses. The re¬ 
quirements hereof shall be in addition to the requirement of any 
existing or future law or ordinance of any state, county or mu¬ 
nicipality so taxing, licensing or regulating persons, co-partner¬ 
ships, associations or corporations operating barber shops, barber 
colleges or other like businesses. 

Section 10. This Act shall take effect immediately upon its 
passage and approval by the Governor. 

Approved Sept. 19, 1949. 

Time 10:25 A. M. 

RULES AND REGULATIONS 
Governing the Operations of Barber Shops 

(Adopted by the Board of Barber Commission of Colbert 
County for the County of Colbert, Alabama.) 

Section 1. The owner, manager, or operator of, and every 
barber employed or working in, any barber shop, college, or 
school, or other establishment where barber services are fur¬ 
nished or offered to the public, shall observe and comply with 
each of the following rules and regulations in operating or work¬ 
ing in any such place: 

1. Every such shop or place shall be well lighted, well venti¬ 
lated, and kept in a clean, orderly, and sanitary condition. 

2. No barber establishment shall be maintained in a home or 
in connection with a business where food is handled unless a sep¬ 
arate room is provided for the barber work. Every such shop in 
a residence shall maintain a separate entrance which shall not 
open off from any living quarters of the house or any part of the 
house other than the entrance to the building. 

3. Candy, cigars, etc., in the barber shop must be kept in an 
enclosed case or in a sealed package. Beverages must be served 
from the bottle only. 

4. Every shop shall be supplied with an adequate supply of 
both hot and cold running water which must be connected with 
the city system. If the city water system is not available, then 
a tank or gravity pressure container must be used. 

5. If the city sewage system is available it must be used. If 
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not a drainage system leading from the building must be in¬ 
stalled. 

6. Combs and brushes must be cleaned, then immersed in a 
one to one-thousandth solution of bichloride of mercury or some 
equally efficient disinfectant after used upon a patron. 

7. Razors, scissor-blades, tweezers, needles, and other instru¬ 
ments and appliances (except clippers) shall be thoroughly 
cleansed and then disinfected by immersion in disinfecting solu¬ 
tion before being used on each customer. 

8. There must be a disinfecting container for each chair, and 
it must be kept well filled at all times with disinfectant. 

9. Clippers shall be kept clean at all times. 

10. A shaving mug and its soap and the shaving brush shall 
be thoroughly rinsed with hot water before each patron is served. 

11. All cups, bowls, basins and strops shall be kept clean at all 
times. 

12. Hair on neck dusters shall be washed with soap and hot 
water and dipped in a disinfectant solution at least once each week 
and shall be kept clean at all times. No common powder puff 
or sponge shall be used. 

13. Every barber shall wash his hands with soap and fresh 
water immediately before serving each customer and again im¬ 
mediately after serving a customer. 

14. The head-rest of every barber shall be protected with 
fresh, clean paper or cloth before its use for any person. 

15. A clean, freshly-laundered towel must be used for each 
patron, and includes the dry, or steam towel, and also wash¬ 
cloths. 

16. Whenever a hair-cloth is used as in cutting the hair, sham¬ 
pooing, etc., a newty-laundered towel or other protection shall be 
placed around the neck so as to prevent the hair-cloth from touch¬ 
ing the patron’s skin. 

17. All soiled towels, washcloths, neck protectors, etc., must 
be discarded immediately after being used on a customer. 

18. Dipping towels, shaving mugs, etc., into water containers 
is prohibited. 

19. Alum or other material used to stop the flow of blood 
shall be used in liquid form or powder form only. The use of the 
common styptic pencil or alum lump is prohibited. 

20. No barber shall perform barbering service who knows he 
has or is known to have a communicbale or infectious disease. 

21. A customer with definite or obvious open sores such as 
may occur in barber’s itch, erysipelas, syphilis, etc., must not be 
served in a public barber shop. If the barber touches or handles 
a customer with any eruption or whose skin is broken out or is 
inflamed or contains pus, the following precautions shall be im¬ 
mediately observed: 

(a) Any shaving mug and brush used must be cleansed with 
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hot water, and immersed for at least ten minutes in an effective 
disinfectant solution. 

(b) The instruments used shall be cleansed and be disinfected 
by being left in boiling water or in a ten per cent solution of com¬ 
mercial (40%) formalin or by the use of an equally efficient 
disinfectant for at least ten minutes. 

(c) The barber must wash his hands with soap and water 
followed by a rinsing in a one to one-thousandth solution of bi¬ 
chloride of mercury or some equally efficient disinfectant. 

(d) The use of lump alum or other caustics is prohibited other 
than a powdered form. This is an act of Legislature of 1923, 
Amended by the Legislature of 1935, Section 1125. 

(e) Any barber making a change from one barber shop to an¬ 
other shall notify the Board of change within five days. 

Violation of any of the foregoing shall be a misdemeanor pun¬ 
ishable by a fine or imprisonment in the County Jail. 

NOTICE 

Permits are issued by the Board only in old established shops, 
and only in cases of emergency, permits will not be issued to bar¬ 
bers to work in newly established shops. 

All permits that are issued specify the name and address of 
shop that the one receiving the permit is to work and any change 
made in this must be done by the Board. 

The Board may cancel any permit at any time they see fit for 
any violation of any rule and regulation that may be laid down 
by the Board. 

The Board may call any one that is working on a permit up 
for examination for a barber’s license at any regular examination 
date they may desire, and failure to appear for the examination on 
date set their permit will be cancelled by the Board. 


Act No. 675 H. 268—Thompson (Crenshaw) 

AN ACT 

To amend Sections 317, 318, 320, 321, 322, 323, 325, and 327 of Title 28, 
1940 Code of Alabama, relating to the State Insurance Fund. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 317 of Title 28, 1940 Code of Alabama 
be, and the same is hereby amended to read as follows: 

“Section 317. State insurance fund.—There shall be a fund, 
to be known as the state insurance fund, carried by the state 
treasurer for the purpose of insuring against loss by fire, lightning, 
windstorm, and hail, all buildings in which title in whole or in 
part is vested in the State of Alabama or any of its agencies or 
institutions, or in which funds provided by the State have been 
used for the purchase of the land, construction of the building, 
purchase or maintenance of any equipment, furniture, fixtures, 
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or supplies in such building; and all public school buildings to¬ 
gether with the contents of all such buildings.” 

Section 2. That Section 318 of Title 28, 1940 Code of Alabama 
be, and the same is hereby amended to read as follows: 

“Section 318. Department of finance shall carry out article.— 
The department of finance is hereby constituted and designated 
as the agency through which this article shall be administered, 
and the director of said department is empowered with such au¬ 
thority as may be necessary to carry out its purposes. The direc¬ 
tor of said department, with the approval of the governor, may 
appoint an actuary as administrator of the State insurance fund, 
who is familiar with insurance custom and practices, and is other¬ 
wise qualified by actual experience in the underwriting of risks 
and adjustment of losses to assist the director of said department 
in carrying out the purpose of this article. The salary of such 
actuary shall not exceed four thousand two hundred dollars ($4,- 
200) per annum. The said actuary shall install and keep an ac¬ 
curate system of accounting and statistical records, and shall 
adjust losses, make appraisals of state-owned properties for insur¬ 
ance purposes, when necessary, and shall handle or supervise the 
handling of all other details incident to carrying out the provi¬ 
sions of this article. The actuary shall furnish to the department 
of finance each month a statement showing in detail the accumu¬ 
lated income and disbursements during the fiscal year, together 
with a financial statement showing assets and liabilities of the 
state insurance fund. At the close of each fiscal year the actuary 
shall furnish to the said department an annual statement of the 
affairs of the State insurance fund. The unearned net premium 
computed on a pro rata basis shall be considered as a liability and 
carried as a reserve. Said actuary shall file with the said depart¬ 
ment a bond in the penal sum of ten thousand dollars, executed 
by a surety company authorized to do business in this State, con¬ 
ditioned upon faithful performance of his duties, payable to the 
State of Alabama.” 

Section 3. That Section 320 of Title 28, 1940 Code of Alabama 
be, and the same is hereby amended to read as follows: 

“Section 320. State property insured for seventy-five per cent 
of value.—All state property shall be insured for seventy-five per 
cent of its actual value, and any property except rural school 
houses and equipment may, at the option of the director, be in¬ 
sured up to one hundred per cent of its value. The officer or 
person having charge by law of insuring any public building 
shall annually certify to the department of finance the description 
and the values of all buildings and equipment under his super¬ 
vision or control, on forms prescribed by the department, for the 
purpose of showing the character of the risk and determining the 
rate of premium. No coverage shall be issued unless such cer¬ 
tificate is on file in the office of the department of finance or the 
director has waived, in writing, the filing of the same. Buildings 
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owned by any county and used for school purposes, under control 
of the county board of education, may be insured under the provi¬ 
sions of this act. The department of finance shall cause to be 
inspected, annually if practicable, all public property coming 
within the provisions of this article to ascertain to what extent 
any hazard has been increased or reduced; and the officer or per¬ 
son in charge of the public property shall receive a copy of such 
inspection report.” 

Section 4. That Section 321 of Title 28, 1940 Code of Alabama 
be, and the same is hereby amended to read as follows: 

“Section 321. Premiums, how charged and paid.—The net 
premium charged shall be based on the current commercial rate, 
less forty per cent discount, except on such risks as may be listed 
in the underwriting schedule showing amounts re-insured over 
and above amounts retained by the State insurance fund. No 
discount shall be allowed on or with respect to the amounts re¬ 
insured either with insurance companies or under a contingent 
re-insurance account which may be carried by the state insurance 
fund. The director of finance may, with the approval of the gov¬ 
ernor, purchase such re-insurance as may in the opinion of the 
director of finance, be necessary for the proper distribution of 
the risk. The director of finance shall collect such re-insurance 
upon any loss sustained and pay the same into the state insurance 
fund.” 

Section 5. That Section 322 of Title 28, 1940 Code of Alabama 
be, and the same is hereby amended to read as follows: 

“Section 322. Payment of premiums.—All of such premiums 
shall be paid to the department of finance, not later than sixty 
days from the effective date of such insurance or renewal thereof, 
by the treasurer or executive officer of the agency affected. Such 
funds shall be promptly transmitted to the state treasurer, who 
shall place the same to the credit of the State insurance fund. 
Upon failure or refusal of any officer to comply with the provisions 
of this section with regard to the payment of premiums, the state 
comptroller shall, when requested by the director of the depart¬ 
ment of finance, deduct from any funds due or which may become 
due the delinquent, the amount of unpaid premiums and pay the 
same to the State insurance fund.” 

Section 6. That Section 323 of Title 28, 1940 Code of Alabama 
be, and the same is hereby amended to read as follows: 

“Section 323. Sinking fund for payment of losses, etc., how 
deposited.—All premiums and earnings collected under the pro¬ 
visions of this article shall constitute a trust fund to be applied 
as herein authorized. With the approval of the governor, any 
surplus in the fund over a necessary working capital, which shall 
be determined by the director of finance, at not less than four 
hundred thousand dollars, may be invested in the bonds or other 
obligations of the United States, of the State of Alabama, or of 
any agency, institution, or instrumentality of the State of Ala- 
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bama. Any and all funds derived from operations under this 
article shall be subject to requisition by the director of finance, 
approved by the governor, for the payment of losses, necessary 
expenses of administering this article and investment.” 

Section 7. That Section 325 of Title 28, 1940 Code of Alabama 
be, and the same is hereby amended to read as follows: 

“Section 325. Limit of expenditures from fund.—No part of 
these funds shall be used to increase the salary of any state em¬ 
ployee. Only the salary of the designated administrator, steno¬ 
graphic secretary, inspector, clerical force, and such other expense 
as may be necessary for the efficient administration of the provi¬ 
sions of this article shall be paid from these funds, and all such 
expenditures shall be limited to four per cent of the amount of 
premiums written in each year, or so much thereof as may be 
required. All employees as provided in this section shall be sub¬ 
ject to the merit system act.” 

Section 8. That Section 327 of Title 28, 1940 Code of Alabama 
be, and the same is hereby amended to read as follows: 

“Section 327. Forms prescribed by director.—The director of 
finance is authorized to prescribe forms of policies, proofs of 
losses, and other forms, and to make such rules and regulations 
as may be necessary or expedient for the proper administration 
of the provisions of this article. 

Section 9. This act shall become effective upon its passage 
and approval by the governor or its otherwise becoming a law. 

Approved Sept. 19, 1949. 

Time 11:26 A. M. 


Act No. 676 H. 1122—Thompson (Pike), Shirley 

AN ACT 

To alter and re-arrange the boundary lines of the City of Troy, Ala¬ 
bama, so as to include within the Corporate Limits of said City the terri¬ 
tory described in Section 1 of this Act. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. That from and after the passage and approval 
of this Act the boundary lines of the City of Troy, Alabama, shall 
be altered and re-arranged so as to include within the Corporate 
Limits of said City, in addition to the territory included within 
the present Corporate Limits, the territory described and bounded 
as follows: 

Beginning at the intersection of the present Corporate Limit 
of the City of Troy and the North line of the South V 2 of the 
Northeast Va> of the Northwest Vi of Section 33, Township 10 N, 
Range 21 E, and running thence East 3564 feet more or less to the 
Northeast corner of the South Vi of the Northeast Vi, of the North¬ 
east Vi of Section 33, Township 10 N, Range 21 E, thence South 
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1980 feet more or less to the Northeast corner of the Southeast 
*4 of Section 33, Township 10 N, Range 21 E, thence East 1320 feet 
more or less to the Northeast corner of the Northwest % of the 
Southwest 14 of Section 34, Township 10 N, Range 21 E, thence 
South 2640 feet more or less to the Southeast corner of the South¬ 
west % of the Southwest 1/4 of Section 34, Township 10 N, Range 
21 E, thence West 4884 feet more or less along the South line of 
said Sections 33 and 34 to the present Corporate Limit of the City 
of Troy, thence North along the said Corporate Limit 4620 feet 
more or less to the point of beginning. 

SECTION 2. That the territory described in Section 1 of 
this Act be and the same is hereby included within the Corporate 
Limits of the City of Troy, Alabama, a municipal corporation in 
Pike County. 

Approved Sept. 19, 1949. 

Time 10:27 A. M. 


Act No. 677 


H. 44—Roberts 


AN ACT 

To make an appropriation for the support and maintenance of the 
Alabama Vocational School for Girls. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That the sum of Eleven thousand dollars ($11,- 
000.00) be and the same is hereby appropriated annually out of 
the State treasury for each of the fiscal years ending September 
30, 1950, and September 30, 1951, to the Alabama Vocational 
School for Girls located at Birmingham, Alabama, to be used for 
the support and maintenance of said school. 

Section 2. That this act shall become effective on October 1, 
1949. 

Approved Sept. 19, 1949. 

Time 10:28 A. M. 


Act No. 678 H. J. R. 174—Larkins 

HOUSE JOINT RESOLUTION 

Be It Resolved by the House of Representatives of Alabama, 
the Senate concurring that H. B. 255 which has passed both Houses 
be known as the Miller-Larkins Bill. 

Approved Sept. 19, 1949. 

Time 10:29 A. M. 



1050 


Act No. 679 H. J. R. 175—Merrill 

HOUSE JOINT RESOLUTION 

Be It Resolved by the House, the Senate concurring, that H. 
B. No. 808 be named the Merrill-Patton Bill. 

Approved Sept. 19, 1949. 

Time 4:40 P. M. 


Act No. 680 H. 189—Sightler 

AN ACT 

To amend Sections 171 and 174, Title 28, of the 1940 Code of Ala¬ 
bama, and to repeal Sections 177 and 178, Title 28, of the 1940 Code of 
Alabama. 

Be It Enacted by the Legislature of Alabama : 

Section 1. That Section 171, Title 28, of the 1940 Code of Ala¬ 
bama, be amended so as to read as follows: 

Section 171. BENEFITS. Every society transacting business 
under this article shall provide for the payment of benefits upon 
the death of its members either within a term of years or at any 
time, and may provide for benefits payable upon its members 
reaching seventy years of age, and may also provide for the pay¬ 
ment of benefits in case of total and permanent disability and 
may provide also for the payment of benefits in the event of tem¬ 
porary disability and for monuments or tombstones to the mem¬ 
ory of its deceased members, and for the payment of funeral 
benefits. 

Section 2. That Section 174, Title 28, of the 1940 Code of Ala¬ 
bama, be amended so as to read as follows: 

Section 174. BENEFITS ON LIVES OF CHILDREN. (1) Any 
society may provide for benefits on the lives of children under 
twenty-one years of age at time of application therefor, upon 
the application of some adult person, as its laws or rules may 
provide, which benefits shall be in accordance with the provisions 
of this Chapter. A society may, at its option, organize and op¬ 
erate branches for such children. Membership and initiation in 
local lodges shall not be required of such children, nor shall they 
have a voice in the management of the society. 

(2) The contributions to be made for death benefits under 
all juvenile certificates issued after December thirty-first, nine¬ 
teen hundred forty-nine, shall be based upon the Standard Indus¬ 
trial Mortality Table or the American Experience Table of Mor¬ 
tality with Craig’s or Buttolph’s Extension thereof, or the Ameri¬ 
can Men Ultimate Table of Mortality with Bowerman’s Extension 
thereof, with an interest assumption of not more than three and 
one-half per cent per annum, or on any other standard now or 
hereafter authorized for use by domestic life insurers. 
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(3) Every society issuing such benefit certificates shall main¬ 
tain on all such certificates not less than the reserve required by 
the standard of mortality and interest adopted by the society for 
computing contributions. 

(4) Every society issuing such benefit certificates shall have 
the right to provide in its by-laws, rules or regulations, for pay¬ 
ments on account of the society’s expense or general fund, which 
payments may be mingled with the general fund of the society. 
Such society shall have full power to provide for means of en¬ 
forcing payment of contributions, designation of beneficiaries, 
and changing such designations, and in all other respects for the 
regulation, government and control of such certificates and all 
rights, obligations and liabilities incident thereto and connected 
therewith. 

Section 3. That Sections 177 and 178, Title 28, of the 1940 Code 
of Alabama be, and the same are hereby, repealed. 

Approved Sept. 19, 1949. 

Time 10:18 A. M. 


Act No. 681 H. 220—Morring, Vann, Barnett 

AN ACT 

To amend Section 102 of Title 17 of the Code of Alabama (1940), 
which relates to preliminaries to opening the polls where voting machines 
are used. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 102 of Title 17 of the Code of Alabama 
(1940) is amended to read: 

“The key or keys to the voting machine or machines shall be 
delivered to the inspector of each poll, at least thirty minutes 
before the time for opening of the polls, the seal of the envelope 
containing the same to be unbroken. The seal shall be broken 
by the inspector only in the presence of at least two authorized 
watchers for opposing interests (if such there be), and shall only 
be broken after comparison shows that the number written on 
the envelope and the number shown in the protective counter 
are identical. If these numbers are found not to be the same, the 
seal shall not be broken until the judge of probate or the city 
clerk, as the case may be, or their representative, shall arrive and 
deliver the correct keys or until another and properly sealed ma¬ 
chine is delivered. If the numbers written on the envelope and 
the respective numbers on the seal and on the protective counter 
are found to be the same, the inspector shall open the doors con¬ 
cealing the counters. And, before the polls are declared open, 
the election officials and each authorized watcher, or any person 
interested, shall carefully examine each and every counter and 
see that it registers zero. All of those last enumerated then shall 
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examine the ballots and satisfy themselves they are in their 
proper places on the machine. The election officials shall cause 
to be conspicuously placed the sample ballots and model for the 
guidance of the voters. All of the persons authorized to be in the 
polls shall satisfy themselves that the voting machine is properly 
placed, and that the face of the machine is turned toward where 
the election officials and the public may obtain a clear and un¬ 
obstructed view of the same at all times, except when the curtain 
on the machine is closed for the casting of the ballot. The election 
officials and at least two watchers of opposing interests (if any 
there be) shall then sign a certificate setting out that the keys 
were delivered intact, that the numbers on the protective counter 
and the seal correspond with that on the envelope, that all the 
counters were set at zero, and that the ballot labels were in their 
proper places. If any counter, however, shall be found not to 
register zero, the inspector shall summon the custodian of the 
machine, who shall set the counter back to zero. The machine 
shall then be opened for voting and the polls formally declared 
open.” 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 10:19 A. M. 


Act No. 682 


H. 705—Lovelace 


AN ACT 

For the relief of Roy Lynn. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated out of any funds in 
the Highway Patrol not otherwise appropriated to Roy Lynn the 
sum of five hundred dollars ($500) to compensate him for in¬ 
juries received due to no negligence on his part in a collision with 
a State Highway Patrol car. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved Sept. 19, 1949. 

Time 10:20 A. M. 
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Act No. 683 


H. 1103—Brown, Ward 


AN ACT 

Abolishing the fine and forfeiture fund of Lee County: providing 
for the payment of charges against the fine and forfeiture fund from 
the general fund; requiring re-registration of existing registered claims 
against the fine and forfeiture fund and barring existing claims that are 
not registered and existing registered claims that are not re-registered. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The fine and forfeiture fund of Lee County is here¬ 
by abolished. 

Section 2. It shall be the duty of the custodian of the fine and 
forfeiture fund of the county to transfer all money on hand in 
such fund on the effective date of this Act to the county general 
fund. Thereafter, all claims which would be payable from the 
fine and forfeiture fund except for this Act shall be paid from 
the general fund. Thereafter, all moneys which would be payable 
into the fine and forfeiture fund except for this Act shall be paid 
into the general fund. 

Section 3. After the effective date of this Act, when any 
person subpoenaed as a witness before the grand jury of the 
county procures a certificate of his attendance signed by the 
foreman of the jury, said certificate shall be paid out of the general 
fund of said county by the depository or treasurer of said county 
on the presentation of said certificate by the lawful holder thereof 
to said depository or treasurer. 

Section 4. After the effective date of this Act, when any per¬ 
son appears as a witness for the State in a criminal case in the 
circuit or court of common pleas of Lee County, and procures a 
certificate of his attendance signed by the clerk of the court, the 
certificate shall be paid out of the general fund of said county by 
the depository or treasurer thereof on the presentation of said 
certificate to said depository or treasurer by the lawful holder 
thereof. When any fees are collected for State witnesses in the 
circuit or court of common pleas, the fees shall be paid into the 
general fund. 

Section 5. All other claims accruing after the effective date of 
this Act and accruing against the general fund by reason of Sec¬ 
tions 1 and 2, above, shall be paid on presentation of the certifi¬ 
cates therefor by the lawful holders. 

Section 6. All unpaid claims registered against the fine and 
forfeiture fund on the effective date of this Act shall be barred 
and the payment thereof prohibited unless re-registered as claims 
against the general fund within ninety days thereafter. No claim 
against the fine and forfeiture fund which is unregistered on the 
effective date of this Act shall be registered against the general 
fund or paid. Such claims as are re-registered against the general 
fund in accord with this Section shall be paid, in the order of 
their prior registration against the fine and forfeiture fund, upon 
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presentation of the certificates therefor by the lawful holders. 

Section 7. All claims accruing after the effective date of this 
Act and accruing against the general fund by reason of Sections 
1 and 2, above, shall be preferred claims against that fund. 

Section 8. All laws and parts of laws in conflict with this Act 
are repealed. 

Section 9. The provisions of this Act are declared to be sever¬ 
able. If any part is declared invalid in any application, such 
declaration shall not affect other parts or applications. 

Section 10. This Act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise be¬ 
coming a law. 

Approved Sept. 19, 1949. 

Time 10:21 A. M. 


Act No. 684 


S. 318—Mize 


AN ACT 

To repeal Act 710, approved October 9, 1947; to provide for the trans¬ 
fer to the Employees’ Retirement System all of the cash and securities 
held in the State Highway Patrol Retirement Fund; to provide for the 
transfer of members of the State Highway Patrol Retirement System to 
membership in the Employees’ Retirement System as Patrolmen of the 
Division of Highway Patrol; and to make an appropriation to discharge 
the administrative expense incurred by the State Highway Patrol Retire¬ 
ment Board during the period from January 1, 1948, to September 30, 
1949. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act Number 710, General Acts 1947, approved Oc¬ 
tober 9, 1947, shall be repealed as of October 1, 1949. All of the 
cash, securities, or other property held in the State Highway 
Patrol Retirement Fund created by said Act shall be transferred 
and credited to the Pension Accumulation Fund of the Employees’ 
Retirement System as of that date and thereupon the State High¬ 
way Retirement Board shall be terminated. All State Patrolmen 
who are then members shall be transferred to the membership 
of the Employees’ Retirement System as of that date and shall 
thereafter participate in such system as Patrolmen of the Division 
of State Highway Patrol. 

Section 2. The State Highway Patrol Retirement Board shall 
certify for each member the amount contributed by him to the 
Fund to October 1, 1949, including any amounts previously trans¬ 
ferred from the Employees’ Retirement System, and any inter¬ 
est allowed on his contribution. An amount equal to the amount 
so certified shall be transferred from the Pension Accumulation 
Fund of the Emplyoees’ Retirement System and credited to the 
individual accounts of the members in the Annuity Savings Fund 
of the Employees’ Retirement System in order to show (1) the 
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amount of regular contributions accumulated at the rate of 3 
on earnable compensation with interest allowed in accordance 
with the provisions of the Employees’ Retirement System Act 
and (2) the amount credited to the individual accounts in excess 
of such regular accumulated contributions. Such amount in ex¬ 
cess of the regular accumulated contributions shall be credited to 
the individual accounts of members as additional contributions 
or shall be returned to the members upon demand. All pensions 
payable as of said date by the State Highway Patrol Retirement 
Fund shall be continued and paid thereafter from the Pension 
Accumulation Fund of the Employees’ Retirement System. 

Section 3. For the fiscal year ending September 30, 1950, 
there is hereby appropriated from moneys in the State Treasury 
not otherwise appropriated the sum of $4,000 or so much thereof 
as may be necessary to discharge the administrative expense in¬ 
curred by the State Highway Patrol Retirement Board during 
the period from January 1,1948, to September 30, 1949. 

Section 4. On or before October 1, 1949, the State Highway 
Patrol Retirement Board shall certify to the State Comptroller 
the amount of the liability incurred by said Board as administra¬ 
tive expense during the period from January 1, 1948, to September 
30, 1949; and the State Comptroller shall set up the amount so 
certified as payable in the fiscal year ending September 30, 1950, 
to the Board of Trustees of the Employees’ Retirement System 
for the purpose herein defined. 

Section 5. This Act shall become effective immediately upon 
its passage or approval, or its otherwise becoming a law. 

Approved Sept. 19,1949. 

Time 10:22 A. M. 


Act No. 685 H. 658—Dobbs (Elmore), Hornsby 

AN ACT 

To amend Section 4 of Act No. 154 adopted at the 1947 Regular Ses¬ 
sion of the Legislature, entitled “An Act to authorize and empower water 
works boards now or hereafter existing under the provisions of Alabama 
Code of 1940, Title 37, sections 394 to 402, to have and exercise the same 
powers, functions, and duties, rights and privileges with respect to gas 
plants and systems as they now have with respect to water works plants 
and systems; to authorize water works boards to acquire by purchase, 
construction or condemnation gas plants and systems; to authorize the 
issuance of revenue bonds to finance such gas plants and systems; to 
authorize municipal corporations to transfer and convey municipally 
owned gas plants and systems to such water works boards; and to au¬ 
thorize such water works boards to combine any water works plant and 
system owned by it with a gas plant and system owned by it; to prescribe 
the conditions under which such water works boards may engage in the 
business of furnishing gas for industrial, domestic, or other consumption 
in a territory in which there is in existence at the time a plant or distribu¬ 
tion system, or any part thereof furnishing such service; and to provide 
a method by which such water works boards may acquire such existing 
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facilities at a price to be agreed upon by the parties or fixed by the Ala¬ 
bama public service commission; to provide for a hearing of such matters 
by the commission; and to provide for appeals from orders, judgements 
and decrees entered therein; and to authorize the change in name of any 
water works board,” and approved on July 22, 1947. 

Be It Enacted by the Legislature of Alabama: 

Section 4 of Act No. 154 adopted at the 1947 Regular Session of 
the Legislature and entitled “An Act to authorize and empower 
water works boards now or hereafter existing under the provi¬ 
sions of Alabama Code of 1940, Title 37, sections 394 to 402, to 
have and exercise the same powers, functions, and duties, rights 
and privileges with respect to gas plants and systems as they 
now have with respect to water works plants and systems; to au¬ 
thorize water works boards to acquire by purchase, construction 
or condemnation gas plants and systems; to authorize the issuance 
of revenue bonds to finance such gas plants and systems; to au¬ 
thorize municipal corporations to transfer and convey municipally 
owned gas plants and systems to such water works boards; and 
to authorize such water works boards to combine any water works 
plant and system owned by it with a gas plant and system owned 
by it; to prescribe the conditions under which such water works 
boards may engage in the business of furnishing gas for industrial, 
domestic, or other consumption in a territory in which there is in 
existence at the time a plant or distribution system, or any part 
thereof furnishing such service; and to provide a method by which 
such water works boards may acquire such existing facilities at 
a price to be agreed upon by the parties or fixed by the Alabama 
public service commission; to provide for a hearing of such mat¬ 
ters by the commission; and to provide for appeals from orders, 
judgments and decrees entered therein; and to authorize the 
change in name of any water works board,” is hereby amended 
so that the same shall read as follows: Section 4. Any such cor¬ 
poration which borrows money under the authority of this Act 
may evidence the loan by revenue bonds in such form and of such 
tenor and maturities as may be agreed upon between the lender 
and the corporation. Any such bonds so issued may thereafter 
from time to time be refunded by the issuance by sale or exchange 
of refunding bonds at such times and in such form and of such 
tenor and maturities as may be agreed on by the corporation and 
the holders of the bonds so refunded if such refunding is by ex¬ 
change, and as may be determined by the corporation if such 
refunding is by sale of refunding bonds. Such corporation may 
restrict the source of payment of such bonds and the security given 
therefor to whatever extent the board of directors thereof shall 
deem advisable, but no such bonds shall purport to be effective 
to impose on the corporation, or its funds or property, any lia¬ 
bility in excess of or inconsistent with the liability authorized 
to be incurred or assumed by this article. Such borrowing may 
be evidenced by sale of such bonds either at private or public 
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sale in such manner and from time to time as may be determined 
by the board of directors of such corporation to be most advan¬ 
tageous, and the corporation may pay all expenses, premiums and 
commissions which its board of directors may deem necessary 
and advantageous in connection with any such financing. All 
such bonds shall be regarded as negotiable instruments. All such 
bonds and all instruments executed as security therefor shall be 
exempt from all taxation under the laws of the State of Alabama. 
No such city or town shall in any event be liable for any money 
so borrowed or any debt created by such corporation, nor shall 
the same be construed to be an indebtedness of or against such 
city or town. When any such corporation shall have borrowed 
money as aforesaid, it shall charge, collect and account for suf¬ 
ficient revenues from the operation of the plant and system to 
repay the money borrowed with interest thereon as the same 
shall mature and to pay all operating and maintenance expenses 
of such plant and system, and each year any income of the corpo¬ 
ration in excess of operating and maintenance expenses and the 
amount required to be applied on any money so borrowed and 
the interest thereon shall be held or disbursed as may be pro¬ 
vided in the proceedings pursuant to which such loan shall have 
been procured. When the cost of construction of, or purchase, 
or other acquisition, and all indebtedness otherwise incurred 
against such gas plant and system shall have been fully paid, 
then such gas plant and system, together with all rights of way, 
pipe lines, improvements and appurtenances thereto, and all other 
property pertaining to such gas plant and system, whether tangi¬ 
ble or intangible, including franchises, shall thereupon become 
the property of such city or town and all rights of said corporation 
in and to the same shall thereupon immediately vest in such city 
or town. 

Approved Sept. 19, 1949. 

Time 10:22 A. M. 


Act No. 686 H. 659—Dobbs (Elmore), Hornsby 

AN ACT 

_ . T o amend Sections 394, 395, 398, 399, 400 and 402 of Title 37 of the 
Code of Alabama; to provide for and authorize the incorporation for any 
municipality m the state of a corporation having the same powers func¬ 
tions and duties with respect to both a water works plant and system 
a sai i lta f y sewer system that a corporation organized under Sections 
394 to 402 of said Title 37 now has with respect to a water works plant 
and system; to authorize any corporation heretofore or hereafter organ¬ 
ized under said sections (either as they have heretofore existed or as 
herein amended), with the approval of the municipality which has au¬ 
thorized its incorporation, to amend its certificate of incorporation so as 
to provide for the operation of a sanitary sewer system or a water works 
plant and system in addition to the system for operation of which it was 
originally organized and to change its corporate name accordingly; to 
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provide for the sale of water, and the furnishing of sewer services and 
other services from the system or systems of such corporation; to au¬ 
thorize the sale at wholesale of all or any part of the water supply of 
such corporation to any municipality or to any other corporation organ¬ 
ized under said sections; to authorize and provide for such corporation to 
borrow money and issue interest bearing bonds payable solely from the 
revenues of both its water works plant and system and its sanitary sewer 
system, or either of them, to pledge such revenues for payment of such 
bonds, and to mortgage, pledge or otherwise convey any such system 
the revenues from which are so pledged; to provide for the manner of 
execution of the bonds of such corporation; to provide that the property 
and income of such corporation, its bonds, the income therefrom and any 
instrument executed as security* for its bonds shall be exempt from taxa¬ 
tion in the State of Alabama; to provide in certain events for the vesting 
of title to such corporation’s water works plant and system and sanitary 
sewer system, or either of them, in the municipality which authorized 
the incorporation of such corporation and for the dissolution of such 
corporation; to authorize the conveyance of a water works plant and 
system and a sanitary sewer system, or either of said systems, to such 
corporation by the municipality which authorized its incorporation 
without an election of the qualified voters of such municipality and to 
authorize such municipality to enter into any agreements with such 
corporation necessary or appropriate to effectuate such transfer. 


Be It Enacted by the Legislature of Alabama : 

Section 1. Section 394 of Title 37 of the Code of Alabama is 
hereby amended so that the same shall read as follows: Section 
394. Whenever any number of natural persons, not less than 
three, shall file with the governing body of any municipality in 
this state an application in writing for authority to incorporate a 
public corporation for the purpose of operating a water works 
plant and system and a sanitary sewer system, or either of such 
systems, and if it shall be made to appear to such governing body 
that each of said persons is a duly qualified elector of and owner 
of property in said municipality, and if the governing body of 
said municipality shall adopt a resolution, which shall be duly 
entered upon the minutes of such governing body, wherein it shall 
be declared that it is wise, expedient, and necessary that such a 
corporation be formed, and that the persons filing said applica- 
tion shall be authorized to proceed to form such corporation, 
then said persons shall proceed to organize such a corporation 
by executing and filing for record a certificate of incorporation 
as hereinafter provided. No corporation shall be formed here¬ 
under unless the application provided for herein shall be made 
and unless the resolution herein provided for shall be adopted. 
The term, “water system”, wherever used in this article, means 
a water works plant and distribution system, together with all 
appurtenances thereto and all property used in connection there¬ 
with, including franchises. The term, “sewer system”, wherever 
used in this article, means a sanitary sewer system, including 
mains, laterals, sewage disposal plants or sewage treatment plants, 
and all appurtenances to such system and all property used in 
connection therewith. The term, “system”, wherever used in 
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this article, means a water system or a sewer system. The term, 
systems , wherever used in this article, means a water system 
and a sewer system. 

Section 2. Section 395 of Title 37 of the Code of Alabama of 
1940 is hereby amended so that the same shall read as follows: 
Section 395. The certificate of incorporation of any corporation 
organized under this article shall state: the name of the corpora¬ 
tion, which shall be a name indicating the system or systems for 
operation of which the corporation is organized (e.g., “The Water 

Works and Sewer Board of the City (or Town) of...• 

the location of its principal office and the post office address 
thereof; the period for the duration of the corporation (if the 
duration is to be perpetual, this fact should be stated); and the 
objects for which the corporation is organized. The certificate 
of incorporation may also contain any provisions not contrary to 
law which the incorporators may choose to insert for the regula- 
tion and conduct of the affairs of the corporation. Any corpora- 
tion organized under this article may at any time amend its cer¬ 
tificate of incorporation so as to provide for the operation of a 
system in addition to the system for the operation of which the 
corporation was originally organized, and shall at the same time 
make any change in the name of the corporation which may be 
made appropriate by reason of any amendment respecting the 
objects for which the corporation is organized. Any such amend¬ 
ment may be effected in the following manner: the board of di¬ 
rectors of the corporation shall adopt a resolution setting forth 
the proposed amendment, which shall include any proposed 
change m the name of such corporation. If the governing body 
of the municipality which authorized the incorporation of the 
corporation shall by resolution of its governing body consent to 
such proposed amendment, the chairman of the board of directors 
or other chief executive officer of the corporation, and the sec- 
retary of the corporation shall then file in the office of the Judge 
* the county in which the certificate of incorporation 

£ is filed > a certificate in the name of and in be- 

hait of the corporation, under its seal, reciting the adoption of the 
said respective resolutions by the board of directors and by the 
said governing body, and setting forth the said proposed amend- 
ment. The proposed amendment shall become effective upon the 
filing of such certificate in the said office. 

iQ 4 f eCt l° n 3 u Section 398 of Title 37 of the Code of Alabama of 
1940 ! S hereby amended so that the same shall read as follows: 
oection 398 Each corporation formed under this article shall 
have the following powers together with all powers incidental 
thereto or necessary to the discharge thereof in corporate form- 
to have succession by its corporate name for the duration of time 
(which may be in perpetuity) specified in its certificate of in¬ 
corporation, or until dissolved as hereinafter provided; to sue and 
be sued and to defend suits against it; to make use of a corporate 
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seal and to alter the same at pleasure; to acquire, purchase, con¬ 
struct, operate, maintain, enlarge, extend and improve any sys¬ 
tem or systems operation of which is provided for in the certifi¬ 
cate of incorporation of such corporation (whether or not such 
system or systems were in existence or whether or not such sys¬ 
tem or systems were privately owned prior to acquisition by such 
corporation), and to receive, acquire, take and hold, whether by 
purchase, gift, lease, devise or otherwise, real, personal and 
mixed property of any nature whatsoever that its board of di¬ 
rectors may deem a necessary or convenient part of such system 
or systems; to borrow money and to issue in evidence of the bor¬ 
rowing interest bearing bonds payable solely from the revenues 
derived from the operation of either or both of its systems (al¬ 
though the money so borrowed may be used for the benefit of or 
with respect to only one of its systems); to pledge for payment 
of its bonds any revenues from which such bonds are made pay¬ 
able and to mortgage, pledge, or otherwise convey the system or 
systems the revenues from which are so pledged; to sell at whole¬ 
sale all or any part of its water supply to any other corporation 
organized under the provisions of this article or to any mumci- 
pality for distribution to the inhabitants thereof and the sur¬ 
rounding territory; to sell water and to furnish sewer services and 
other services from any system operation of which is provided 
for in its certificate of incorporation and to establish and collect 
and alter charges for water, sewer services, and all services of any 
kind sold or furnished by it (provided that charges for services 
from any sewer system shall be established in such manner that 
there shall be no charge with respect to any portion of such 
sewer system that may have been paid for wholly or in part by 
assessments against the property specially benefitted thereby, but 
any person whose property is served in part by a portion of a 
sewer system so paid for and in part by a portion of a sewer sys¬ 
tem not so paid for may be charged an appropriate rate for the 
service rendered such property by a sewer disposal plant, a sewage 
treatment plant or any other portion of a sewer system which has 
not to any extent been paid for by such assessments); to operate 
its sewer system and its water system as one consolidated and 
unified system, keeping the books and records thereof as one 
unit; to lease, exchange, sell, convey and otherwise dispose of its 
real, personal and mixed property by any form of legal conveyance 
or transfer; to exercise all powers of eminent domain now or 
hereafter conferred on municipalities in this state; to appoint and 
employ such officers and agents, including attorneys, as its busi¬ 
ness may require; to provide for such insurance as its board of 
directors may deem advisable. Any mortgage, deed of trust, or 
pledge agreement made by such corporation may contain such 
agreements as the board of directors may deem advisable respect¬ 
ing the operation and maintenance of the property and the use 
of the revenues subject to such mortgage, deed of trust, or pledge 
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agreement and respecting the rights or duties of the parties to 
such instrument or the parties for the benefit of whom such in¬ 
strument is made; provided, that no such mortgage or deed of trust 
shall be subject to foreclosure. The property and income of such 
corporation shall be exempt from all taxation in the State of 
Alabama. 

i ® ec ^ on 4 * Section 399 of Title 37 of the Code of Alabama of 
1940 is hereby amended so that the same shall read as follows: 
Section 399. To further secure the repayment of any money 
borrowed by it, such corporation may enter into a contract or 
contracts binding itself for the proper application of the money 
borrowed, for the continued operation and maintenance of any 
system or systems owned by it, or any part or parts thereof, for 
the imposition and collection of reasonable rates for and the 
promulgation of reasonable regulations respecting any service 
furnished from its system or systems (including the furnishing 
o± water, sewer service, and any other services), for the dispos¬ 
ition and application of its gross revenues or any part thereof, and 
tor any other act or series of acts not inconsistent with the pro¬ 
visions of this article for the protection of the loan and the assur¬ 
ance that the revenues from its system or systems will be suffi¬ 
cient to operate such system or systems, maintain the same in good 
repair and in good operating condition, pay the principal of and 
interest on any bonds payable from such revenues, and maintain 
such reserves as may be deemed appropriate for the protection 
o the loan and the efficient operation of such system or systems. 

i^n ecti i° n 5 ; Section 400 of Title 37 of the Code of Alabama of 
1940 is hereby amended so that the same shall read as follows: 
Section 400. All bonds issued by any corporation organized under 
this article shall be signed by the chairman of its board of direc- 
tors or other chief executive officer and attested by its secretary, 
and the seal of such corporation shall be affixed thereto. Any 
interest coupons applicable to the bonds of such corporation shall 
be signed by the chairman of the board of directors or other chief 
executive officer, but a facsimile of such signature may be im¬ 
pressed on any such interest coupon in lieu of his manually sign¬ 
ing the same. Any such bonds may be executed and delivered by 
such corporation at any time and from time to time, shall be in 
such form and denominations and of such tenor and maturities 
shall contain such provisions not inconsistent with the provisions 
of this article, and shall bear such rate or rates of interest payable 
-a e y^ ence ^ such manner as may be provided by resolution 
ot its board of directors. Any borrowing may be effected by sale 
ot such bonds at either public or private sale in such manner and 
at such price or prices and at such time or times as may be de¬ 
termined by the board of directors of such corporation to be 
most advantageous. Any bonds issued by such corporation may 
thereafter at any time (whether before, at or after the maturity 
thereof) and from time to time be refunded by the issuance of 
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refunding bonds, which may be sold by such corporation at public 
or private sale at such price or prices as may be determined by its 
board of directors to be most advantageous, or which may be ex¬ 
changed for the bonds to be refunded. The corporation may pay 
all expenses, premiums and commissions which its board of di¬ 
rectors may deem necessary and advantageous in connection with 
any financing done by it. All bonds issued by such corporation 
shall be construed to be negotiable instruments although payable 
solely from a specified source. All such bonds, the income there¬ 
from, and all mortgages and other instruments executed as se- 
curity therefor shall be exempt from all taxation in the State of 
Alabama. All debts created and bonds issued by any such cor¬ 
poration shall be solely and exclusively an obligation of the cor¬ 
poration and shall not create an obligation or debt of any munici¬ 
pality. No municipality shall pledge its faith and credit for the 
payment of any debt incurred or bonds issued by such corporation. 
When any such corporation shall have borrowed money and is¬ 
sued its bonds payable from the revenues of its systems, or either 
of them, it shall charge, collect and account for revenues from 
the operation of such system or systems sufficient to pay the 
principal of and the interest on said bonds as such principal and 
interest respectively mature, to pay the costs of operating and 
maintaining such system or systems and to create and maintain 
any reserves or special funds which may be provided for in the 
proceedings authorizing the issuance of the bonds. Any such cor¬ 
poration shall apply all such revenues in the manner and for the 
purposes provided for in such proceedings. When the principal 
of and the interest on any bonds of such corporation payable from 
the revenues derived from the operation of a system owned by 
such corporation shall have been paid in full, then such system 
shall thereupon become the property of the municipality which 
authorized the incorporation of such corporation and title to said 
system shall thereupon immediately vest in such municipality. 
When title to all property owned by any corporation organized 
under the provisions of this article shall have vested in the munici¬ 
pality which authorized the incorporation thereof, then such cor¬ 
poration shall thereupon stand dissolved. The formation and dis¬ 
solution of one or more corporations under the provisions of this 
article shall not prevent the subsequent formation hereunder of 
another corporation. 

Section 6. Section 402 of Title 37 of the Code of Alabama of 
1940 is hereby amended so that the same shall read as follows: 
Section 402. Each municipality which may now or hereafter own 
a system or systems and which shall have authorized a corporation 
to be incorporated under the provisions of this article, is hereby 
authorized to transfer and convey any such system or systems 
to such corporation, without the necessity of authorization at an 
election of the qualified voters of such municipality; provided, 
that an ordinance authorizing such transfer and conveyance shall 
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have theretofore been duly enacted by the governing body of such 
municipality, and provided further that such corporation shall 
assume and agree to pay, as the same become due and payable, 
the principal of and interest on any obligations of such munici¬ 
pality that are payable from or secured by the revenues from the 
system or systems so transferred or shall pay to such municipality 
at the time of the transfer an amount of money sufficient to pro¬ 
vide funds to retire any such obligations. The governing body 
of such municipality is hereby authorized to enter into any agree¬ 
ments with such corporation which may be necessary or appro¬ 
priate in order to effectuate such transfer, and in the instrument 
of transfer may impose any conditions or stipulations deemed 
advisable by its governing body and not inconsistent with the 
provisions of this article respecting the subsequent control, man¬ 
agement, operation, extension and improvement by such corpora¬ 
tion of the system or systems so transferred to it. Nothing con¬ 
tained in this article shall be construed to authorize any corpora¬ 
tion organized hereunder to convey any system which may be 
transferred to it by a municipality so as to vest title thereto in 
private ownership and control; provided, however, that title to 
such a system may be subjected, pursuant to the provisions of 
this article, to a mortgage, deed of trust, or pledge agreement as 
security for repayment of money borrowed by such corporation. 

Section 7. In the event any section, sentence, clause or pro¬ 
vision of this act shall be declared invalid by any court of com¬ 
petent jurisdiction, such action shall not affect the validity of 
the remaining sections, sentences, clauses or provisions of this 
act, which shall continue effective. 

Approved Sept. 19, 1949. 

Time 10:33 A. M. 


Act No. 687 


S. 655—Boutwell 


AN ACT 

To provide that in any judicial circuit now or hereafter composed of 
°ne county having more than five circuit judges, in addition to the salary 
which now or hereafter may be paid to the register of such county, he 
shall also be paid the additional sum of three hundred dollars ($300) per 
annum. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That in any judicial circuit now or hereafter com¬ 
posed of one county having more than five circuit judges, in ad¬ 
dition to the salary which now or hereafter may be paid to the 
register of the circuit in equity in such county, such register shall 



1064 


also be paid the additional sum of three hundred dollars ($300) 
per annum, payable in equal monthly installments. 


Approved Sept. 19, 1949. 
Time 9:00 P. M. 


Act No. 688 


H. 1093—George 


AN ACT 


To provide for the Redistricting of the Commissioner’s Districts of 
Randolph County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Randolph County, be and the same is hereby 
divided into Four Commissioners Districts to be designated Dis 
trict Number 1, District Number 2, District Number 3, and Dis- 

tri< Secdon b 2. That District Number 1 shall be composedofthe 
territory now embraced in Election Precincts 1, 14, 3 and 6 That 
District Number 2 shall be composed of the territory now em¬ 
braced in Election Precincts 2, 13 and 7; That District Number 3 
shall be composed of the territory now embraced in Election Pre¬ 
cincts 4,5 and 11; That District 4 shall be composed of the territory 
now embraced in Election Precincts 8, 9, 10 and 12. 

Section 3. All laws in so far as they conflict herewith are 

b Section* 4. The provisions of this Act to become effective 
upon its approval by the Governor, or its otherwise becommg a 
law. 

Approved Sept. 19, 1949. 

Time 8:59 P. M. 


Act No. 689 


AN ACT 


S. 658—Kendall 


To make an additional appropriation to ^^ ^Sislative Reference 
Service of Alabama for each of the fiscal years 1949-50 and 1950-51. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to all appropriations heretofore made 
for the operation of the Legislative Reference Service of Alabama 
the sum of three thousand five hundred dollars ($3,500) for each 
of the fiscal years 1949-50 and 1950-51 is hereby appropriated to 
the use of the Legislative Reference Service of Alabama for 
salaries and other expenses. 


Approved Sept. 19, 1949. 
Time 8:58 P. M. 
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James B. Allen........112 Court Street, Gadsden 

Seventh Senatorial District—Calhoun County. 

Tom Blake Howie_______401 South Noble St., Oxford 

Eighth Senatorial District—Talladega County. 

Graham Wright........Talladega 

Ninth Senatorial District—Chambers and Randolph Counties. 
Paul J. Hooton..........Roanoke 

Tenth Senatorial District—Elmore and Tallapoosa Counties. 

Broughton Lamberth...Alexander City 

Eleventh Senatorial District—Tuscaloosa County. 

Henry H. Mize__407-10 Alston Bl., Tuscaloosa 

Twelfth Senatorial District—Fayette, Lamar and Walker Coun¬ 
ties. 

Fuller Kimbrell.......Fayette 

Thirteenth Senatorial District—Jefferson County. 

Albert Boutwell___ ...720 Linwood Road, Birmingham 

Fourteenth Senatorial District—Pickens and Sumter Counties. 

W. E. Barrett........Aliceville 
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Fifteenth Senatorial District—Autauga, Chilton and Shelby Coun¬ 
ties. 

W. A. Gulledge_Verbena 

Sixteenth Senatorial District—Lowndes County. 

C. Mac Golson_i___Fort Deposit 

Seventeenth Senatorial District—Butler, Conecuh and Covington 
Counties. 

R. G. Kendell, Jr_ Evergreen 

Eighteenth Senatorial District—Bibb and Perry Counties. 

W. H. Cooper_ Brent 

Nineteenth Senatorial District—Choctaw, Clarke and Washington 
Counties. 

Ben N. Glover_ Leroy 

Twentieth Senatorial District—Marengo County. 

T. B. Perry_ Linden 

Twenty-first Senatorial District—Baldwin, Escambia and Monroe 
Counties. 

G. R. Swift___Atmore 

Twenty-second Senatorial District—Wilcox County. 

J. Bruce Henderson___Miller’s Ferry 

Twenty-third Senatorial District—Dale and Geneva Counties. 

J. A. Hughes_Hartford 

Twenty-fourth Senatorial District—Barbour County. 

Preston C. Clayton_Clayton 

Twenty-fifth Senatorial District—Coffee, Crenshaw and Pike 
Counties. 

V. S. Summerlin_ Luverne 

Twenty-sixth Senatorial District—Bullock and Macon Counties. 
Forrest G. Bridges _ Notasulga 

Twenty-seventh Senatorial District—Lee and Russell Counties. 

A. L. Patterson_Phenix City 

Twenty-eighth Senatorial District—Montgomery County. 

Silas D. Cater..... 819 Felder Ave., Montgomery 

Twenty-ninth Senatorial District—Cherokee and DeKalb Coun¬ 
ties. 

T. F. Burnside_Collinsville 

Thirtieth Senatorial District—Dallas County. 

George P. Quarles-439 Lapsley St., Selma 
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Thirty-first Senatorial District—Colbert, Franklin and Marion 
Counties. 

Rankin Fite..... .. ------Hamilton 

Thirty-second Senatorial District—Green and Hale Counties. 
James S. Coleman, Jr.,~__-•-- Eutaw 

Thirty-third Senatorial District—Mobile County. 

Joseph N. Langan_No. 1412 Brown St., Mobile 

Thirty-fourth Senatorial District—Clay, Cleburne and Coosa 
Counties. 

John E. Gaither ....—.__...—-Heflin 

Thirty-fifth Senatorial District—Henry and Houston Counties. 
W. G. Hardwick....... P. O. Box 412, Dothan 


ROSTER OF THE HOUSE OF REPRESENTATIVES OF 

ALABAMA 

Regular Session 1949 


OFFICERS 

W. M. Beck, Speaker .....Fort Payne 

R. T. Goodwyn, Jr., Clerk .....Montgomery 

John F. Campbell, Assistant Clerk .....—.Heflin 

J. W. Kirtland, Engrossing and Enrolling Clerk .—.Montgomery 

Vaughn Hill Robison, Reading Clerk ....Montgomery 

Mack Brassell, Doorkeeper ....—-Phenix City 

W. M. Blackwell, Assistant Doorkeeper --. ..Montgomery 

MEMBERS OF THE HOUSE 

Autauga—G. M. Taylor_____ Prattville 

Baldwin—L. W. Brannan, Jr--Foley 

Barbour—Place No. 1—Sim A. Thomas-Eufaula 

Place No. 2—George C. Wallace...—. Clio 

Bibb—J. Fred Wood___Centerville 

Blount—N. C. Denton___ ___ Oneonta 

Bullock—Place No. 1—C. D. Norman__ Union Springs 

Place No. 2—Vacant due to death of Willis L. Mcllwain—Octo¬ 
ber 18, 1949. 

Butler—Place No. 1—T. Werth Thagard__Greenville 

Place No. 2—Earl M. McGowin_Chapman 
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Calhoun—Place No. 1—John W. Howell__Jacksonville 

Place No. 2—Tarvey W. Bennett_R. F. D„ Jacksonville 

Chambers—Place No. 1—Roy W. McClendon.... Shawmut 

Place No. 2—A. A. Still.. Lafayette 

Cherokee—J. Monroe Mitchell.....Leesburg, Rt. 1 

Chilton—C. B. Cox......Clanton 

Choctaw—Franklin C. Evans....Butler 

Clarke—Place No. 1—John F. Gillis.....Grove Hill 

Place No. 2—Earl L. Tucker......Thomasville 

Clay—E. E. Nelson ......Lineville 

Cleburne—Pelham J. Merrill......Heflin 

Coffee—H. B. Larkins_____ Elba 

Colbert—Paul Coburn............ Tuscumbia, Rt. 3 

Conecuh—James E. Nettles ........... Repton 

Coosa—Geo. B. McDonald......Rockford 

Covington—S. R. White...........Red Level 

Crenshaw—Ira B. Thompson____Luverne 

Cullman—E. L. Buckner.....Holly Pond 

Dale—Jesse B. Adams_____Ozark 

Dallas—Place No. 1—Wm. P. Molette__ ___Orrville 

Place No. 2—Thomas M. Martin, Jr_Plantersville 

Place No. 3—Walter C. Givhan__Safford 

DeKalb—W. M. Beck_Fort Payne 

Elmore—Place No. 1—Aubrey Hornsby_Eclectic 

Place No. 2—Harley M. Dobbs.....Tallassee 

Escambia—Flournoy Lovelace ___Brewton 

Etowah—Place No. 1—E. L. Roberts.....__ .... Gadsden 

Place No. 2—Edward B. (Ed) Miller_Gadsden 

Fayette—Miles C. Dobbs_Fayette 

Franklin—Frank L. Haynes_Hodges 

Geneva—Roland R. Faulk_Samson 

Greene—W. L. Martin, Jr_Eutaw 
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Hale—Place No. 1—H. A. Taylor....Greensboro 

Place No. 2—Charles H. Ramey--..Akron 

Henry—Place No. 1—George T. Knight-Headland 

Place No. 2—G. B. Mathison, Sr-Abbeville 

Houston—Wallace D. Malone--Dothan 

Jackson—Place No. 1—John S. O’Neal__. Paint Rock 

Place No. 2—John M. Snodgrass---- Scottsboro 

Jefferson— 

James G. Adams, Jr...421 Massey Bldg., Birmingham 

William Henry Beatty.1038 Brown-Marx Bldg., Birmingham 

Lawrence Dumas, Jr_331 Frank Nelson Bldg., Birmingham 

Wallace Gibson..927 Frank Nelson Bldg., Birmingham 

Hugh Kaul.-...1304 Empire Bldg., Birmingham 

J. Paul Meeks.327 Frank Nelson Bldg., Birmingham 

Will H. Sadler, Jr.......1316 Comer Bldg., Birmingham 

Lamar—Jack Hankins.... — Vernon 

Lauderdale—Place No. 1—Mims Rogers . Florence 

Place No. 2—William A. (Bill) Barnett...Florence 

Lawrence—J. B. Richardson....—. Moulton 

Lee—Place No. 1—Roberts H. Brown. Opelika 

Place No. 2—D. W. Ward......Opelika 

Limestone—Bunyan D. Broadwater........Tanner 

Lowndes—Place No. 1—Neil Robinson.-.........Lowndesboro 

Place No. 2—Pugh Haynes...-.Letohatchie 

Macon—G. O. Bush........... Notasulga 

Madison—Place No. 1—T. Herman Vann....Huntsville 

Place No. 2—Carl A. Morring, Jr.. Huntsville 

Marengo—Place No. 1—Z. P. Crocker, Jr.Thomaston 

Place No. 2—Odie Bedford Whitcomb.-. Linden 

Marion—W. E. Dyar--Guin 

Marshall—J. J. Benford__Albertville 


Mobile—Place No. 1—Thomas A. Johnston, III -1st Nat. Bk. 

Annex, Mobile 

Place No. 2—George E. Stone, Jr... .Box 1317, Mobile 

Place No. 3—Joseph C. Sullivan.1st Nat. Bk. Bldg., Mobile 

Monroe—W. W. Garrett. ---...Uriah 
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Montgomery—Place No. 1—S. B. Sightler__Montgomery 

Place No. 2—Hubert E. Busby ..Montgomery 

Place No. 3—Luther Ingalls...Montgomery 

Place No. 4—Charles M. Pinkston.Montgomery 

Morgan—Place No. 1—Norman W. Harris.Decatur 

Place No. 2—W. H. (Bill) Stewart....Hartselle 

Perry—Place No. 1—D. K. Mason, Jr....Marion 

Place No. 2—John G. White...Uniontown 

Pickens—R. B. Doughty...........Reform 

Pike—Place No. 1—Ira Thompson..Troy, RFD 

Place No. 2—Max Shirley........_ . ..Goshen 

Randolph—A. C. George . .... Roanoke, Rt. 1 

Russell—Place No. 1—B. L. Cole..... Phenix City 

Place No. 2—J. W. Brassell_ _____Phenix City 

Shelby Frank Head ....Columbiana 

St. Clair—John W. Inzer, Jr. ____ _ Ashville 

Sumter—Place No. 1—John H. Pinson .. .... Geiger 

Place No. 2—Ira D. Pruitt.... .... _ ... Livingston 

Talladega—Place No. 1—J. S. Ganey_____ Talladega 

Place No. 2—G. Kyser Leonard_Talladega 

Tallapoosa—Place No. 1—Lewis E. Sellers, Jr_Alexander City 

Place No. 2—Cecil G. Duffee_Dadeville 

Tuscaloosa—Place No. 1—A. K. (Temo) Callahan_Tuscaloosa 

Place No. 2—J. P. Shelton-Tuscaloosa 

Walker—Place No. 1—Chester M. Black .. Jasper 

Place No. 2—A. J. McDanal, Jr.___ Jasper 

Washington—J. Emmett Wood__Millry 

Wilcox—Place No. 1—E. T. Harrison_ _Pine Hill 

Place No. 2—S. M. Cobb...Camden 

Winston—John B. Weaver .... ...Double Springs 
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SUBJECT INDEX 


TO THE ACTS OF THE ALABAMA LEGISLATURE 
1949 REGULAR SESSION 

Page 

ABSENTEE VOTING—Act amended.._______ 601 

ABSTRACT COMPANIES 

Practice of law by, superintendent of insurance to report to 

attorney general.......... 

Prohibited from performing certain acts declared to con¬ 
stitute practicing law_____ 

ACCOUNTS RECEIVABLE ACT—Enacted__ 

ACTS AMENDED, GENERAL ACTS 

1939, Act No. 573, p. 910, General Acts of Alabama, 1939, estab¬ 
lishing a firemen’s pension and relief fund in cities of more 

than 200,000 population_______ 934 

1939, Act No. 669, p. 1064, General Acts of Alabama, 1939, Alabama 

Motor Carrier Act of 1939__ 128 

1943, Act No. 175, p. 158, General Acts of Alabama, 1943, solicitor 

and deputy solicitor of 10th judicial circuit_1027 

1943, Act No. 183, p. 163, General Acts of Alabama, 1943, creating 

the state planning board....... 899 

1943, Act No. 329, p. 311, General Acts of Alabama, 1943, Farm 

to Market Road Act__________ 338 

1943, Act No. 424, p. 390, General Acts of Alabama, 1943, beer tax 

in counties 400,000 or more population___ 590 

1943, Act No. 461, p. 423, General Acts of Alabama, 1943, abolishes 
bills of exceptions in the circuit courts and courts of like 

jurisdiction ___ ______ 82 

1943, Act No. 565, p. 563, General Acts of Alabama, 1943, relating 
to the establishment and maintenance of common trust 

funds _____________ 382 

1943, Act No. 575, p. 578, General Acts of Alabama, 1943, relating 

to fees of sheriffs’ for insane prisoners.____ 445 

1945, Act No. 1, p. 1, General Acts of Alabama, 1945, regulation 

and control of production of gas and oil..... ... ...1033 

1945, Act No. 41, p. 47, General Acts of Alabama, 1945, amends the 

Farm to Market Road Act of 1943 ..._... 338 

1945, Act No. 62, p. 61, General Acts of Alabama, 1945, relating 
to the office hours of the probate judge in counties 400,000 

or more population ............— 402 

1945, Act No. 96, p. 92, General Acts of Alabama, 1945, regulation 

of nursing schools, registration of nurses ___......1024 

1945, Act No. 103, p. 100, General Acts of Alabama, 1945, relating 
to duties and compensation of coroners in counties having 

more than 67,500 and less than 75,000 ----— 169 

1945, Act No. 152, p. 190, General Acts of Alabama, 1945, creating 

legislative reference service ____-— 609 

1945, Act No. 159, p. 200, General Acts of Alabama, 1945, relating 

to the regulation and licensing of loan companies ..._ 393 

1945, Act No. 242, p. 361, General Acts of Alabama, 1945, relating 

to the form of government of class “D” cities.... 673 

1945, Act No. 328, p. 531, General Acts of Alabama, 1945, providing 
for the establishment of a retirement system for employees 
of counties of 400,000 or more population__ 948 


. 195 

. 194 
.. 503 
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ACTS AMENDED, GENERAL ACTS—(Continued) 


Page 


1945, Act No. 341, p. 554, General Acts of Alabama, 1945, land 

office of department of conservation—.---——---1021 

1945, Act No. 515, p. 734, General Acts of Alabama, 1945, state 

employees retirement system--- 853 

1947, Act No. 154, p. 48, General Acts of Alabama, 1947, powers 

and duties of water works boards----- 

1947, Act No. 215, p. 81, General Acts of Alabama, 1947, au¬ 
thorizing the incorporation of public authorities to operate 
parks, playgrounds, fairgrounds in cities of 200,000 popu¬ 
lation or more- ----:v— 

1947, Act No. 228, p. 92, General Acts of Alabama, 1947, relating 
to powers, duties, compensation, and terms of supernumerary 

iudfjes __— 

1947, Act No. 344 ’rp. 217, General Acts of Alabama, 1947, relating 
to planning and zoning in counties of 400,000 or more popu- 

1947!^ctNo. 378, p. 269, General Acts of Alabama, 1947, dividing 

state into judicial circuits- -TATiT’i- 

1947, Act No. 385, p. 280, General Acts of Alabama, 1947, levying 
gasoline tax in counties of 400,000 or more population ------ 

1947, Act No. 414, p. 304, General Acts of Alabama, 1947, cigarette 
and tobacco tax in counties of 400,000 or more popula- 

1947, Act No7 440, p. 319, General Acts of Alabama, 1947, amends 

the Farm to Market Road Act of 1943 - - - 

1947, Act No. 492, p. 338, General Acts of Alabama, 1947, regu¬ 
lating contracts for public works.—-- 907 

1947, Act No. 507, p. 349, General Acts of Alabama, 1947, powers 

and duties of deputy solicitors of 10th judicial circuit - 895 

1947, Act No. 523, p. 379, General Acts of Alabama, 1947, cre¬ 
ating a water improvement advisory commission ....... - 667 

1947, Act No. 569, p. 402, General Acts of Alabama, 1947, salaries 

of circuit judges---- 840 

1949, Act No. 200, p. 236, Acts of Alabama, 1949, proposing a 
constitutional amendment authorizing a debt in Marion 
County for hospital purposes- -—- 698 


611 


367 


598 

522 


626 

338 


ACTS AMENDED, LOCAL ACTS 


Barbour County, Act No. 391, p. 322, Local Acts of Alabama, 1927, 

relating to the board of revenue- 555 

Blount County, Act No. 109, p. 64, Local Acts of Alabama, 1943, 

relating to the salary of the chief deputy sheriff - 541 

Blount County, Act No. 110, p. 65, Local Acts of Alabama, 1943, 

relating to the salary of the county jailer-- 541 

Blount County, Act No. 183, p. 71, Local Acts of Alabama, Extra 
Session, 1936-37, allowing register of circuit court a clerk 

and fixing his compensation ------- 736 

Blount County, Act No. 350, p. 213, Local Acts of Alabama, 1935, 

relating to an additional deputy sheriff- 540 

Blount County, Act No. 461, p. 228, Local Acts of Alabama, 1931, 

establishing an inferior court- 919 

Butler County, Act No. 183, p. 99, Local Acts of Alabama, 1945, 
providing for the election, term and compensation of com¬ 
missioners ----—.-.. 731 


Calhoun County, Act No. 185, p. 101, Local Acts of Alabama, 1947, 
providing compensation, deputies, automobiles for 
sheriff --------- 484 
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ACTS AMENDED, LOCAL ACTS (Continued) Page 

Calhoun County, Act No. 187, p. 103, Local Acts of Alabama, 1947, 
providing a deputy clerk of the circuit court, fixing his pow¬ 
ers, duties and compensation___ 908 

Chambers County, Act No. 30, p. 24, Local Acts of Alabama, 1947, 

relating to the clerk in the office of the circuit clerk_ 404 

Cherokee County, Act No. 163, p. 81, Local Acts of Alabama, 

1943, establishing a law and equity court -__ 178 

Cherokee County, Act No. 250, p. 138, Local Acts of Alabama, 

1939, establishing a board of revenue...__ 187 

Cherokee County, Act No. 251, p. 143, Local Acts of Alabama, 

1939, providing for roads and bridges___ 179 

Chilton County, Act 162, p. 78, Local Acts of Alabama, 1923, re¬ 
lating to the county treasurer.... 858 

Chilton County, Act No. 424, p. 257, Local Acts of Alabama, 1939, 

creating the office of county solicitor_ 299 

Choctaw County, Act No. 172, p. 91, Local Acts of Alabama, 1935, 

creating the office of county solicitor_ 307 

Choctaw County, Act No. 156, p. 67, Local Acts of Alabama, 1927, 
relating to the salary and expenses of the superintendent of 

education ___ 582 

Clay County, Act No. 394, p. 267, Local Acts of Alabama, 1923, 
providing for the election of the superintendent of 

education_ 163 

Conecuh County, Act No. 472, p. 319, Local Acts of Alabama, 

1939, fixing the term, compensation, duties, of superintendent 

of education_ 44 

Covington County, Act No. 22, p. 23, Local Acts of Alabama, 1945, 

creating the board of revenue_ 844 

Crenshaw County, Act No. 83, p. 21, Local Acts of Alabama, 1931, 
qualifications, elections, duties and compensation of superin¬ 
tendent of education_ 779 

DeKalb County, Act No. 179, p. 93, Local Acts of Alabama, 1927, 

establishing the DeKalb county court_ 112 

Elmore County, Act No. 69, p. 7, Local Acts of Alabama, 1935, 

providing for a deputy sheriff at Tallassee_ 62 

Elmore County, Act No. 258, p. 117, Local Acts of Alabama, 1931, 
providing for the election of the county superintendent of 

education _ 148 

Geneva County, Act No. 550, p. 374, Local Acts of Alabama, 1947, 
providing the qualifications, term, appointment and compen¬ 
sation of the superintendent of education_ 171 

Houston County, Act No. 10, p. 7, Local Acts of Alabama, 1945, 

providing for the compensation of the probate judge-- 308 

Houston County, Act No. 12 , p. 10, Local Acts of Alabama, 1945, 

providing for the compensation of the tax assessor_ 224 

Houston County, Act No. 13, p. 12 , Local Acts of Alabama, 1945, 

relating to the clerks of the tax collector_ 491 

Houston County, Act No. 14, p. 14, Local Acts of Alabama, 1945, 

providing for the compensation of the circuit clerk_ 222 

Houston County, Act No. 15, p. 16, Local Acts of Alabama, 1945, 
providing for the compensation of the register in 

chancery _ 125 

Houston County, Act No. 273, p. 196, Local Acts of Alabama, 1947, 

providing a civil service system for the city of Dothan_ 489 

Houston County, Act No. 315, p. 226, Local Acts of Alabama, 

1947, establishing the inferior court_ 1 295 

Houston County, Act No. 315, p. 226, Local Acts of Alabama, 1947, 

establishing the inferior court_ 533 

Jackson County, Act No. 647, p. 368, Local Acts of Alabama, 1939, 
establishing the county court...—_ 102 
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ACTS AMENDED, LOCAL ACTS (Continued) Page 

Jackson County, Act No. 647, p. 368, Local Acts of Alabama, 1939, 

establishing a county court______...... 584 

Jefferson County, Act No. 226, p. 126, Local Acts of Alabama, 1947, 
creating the civil and misdemeanor court of the city of 

Bessemer _____ ____ 203 

Jefferson County, Act No. 334, p. 144, Local Acts of Alabama, 1945, 
retirement system for employees of the city of Birm¬ 
ingham __-_..._______ 683 

Jefferson County, Act No. 536, p. 359, Local Acts of Alabama, 1947, 
providing for the collection of delinquent court costs 

and fees ____...—________ 662 

Lauderdale County, Act No. 438, p. 296, Local Acts of Alabama, 
1947, establishing a retirement system for the employees of 

the City of Florence_ __ __ _ 738 

Limestone County, Act No. 95, p. 67, Local Acts of Alabama, 1947, 

fixing the salary of tax assessor and clerk ..... ... .. ...... 88 

Limestone County, Act No. 120, p. 78, Local Acts of Alabama, 1947, 

fixing the salary of tax collector and clerk ....... 90 

Limestone County, Act No. 121, p, 79, Local Acts of Alabama, 1947, 
providing for the compensation of the sheriff of the 

county ----- -- 190 

Limestone County, Act No. 199, p. 113, Local Acts of Alabama, 

1947, creating a county court.. . _ 93 

Limestone County, Act No. 200, p. 119, Local Acts of Alabama, 
1947, consolidating offices of clerk and register of the cir¬ 
cuit and county courts _ ____ _ .. .... 121 

Limestone County, Act No. 201, p. 120, Local Acts of Alabama, 

1947, fixing the compensation of the probate judge___ 96 

Limestone County, Act No. 213, p. 123, Local Acts of Alabama, 

1947, providing for the compensation of the superintendent 

of education... .. .., ---... 225 

Macon County, Act No. 157, p. 76, Local Acts of Alabama, 1935, 

establishing the inferior court ...... ...__ 122 

Madison County, Act No. 213, p. 215, Local Acts of Alabama, 1911, 

establishing an inferior court in precinct one ___ 583 

Marion County, Act No. 42, p. 65, Acts of Alabama, 1949, providing 
an expense allowance for the superintendent of 

education- ---- -—- .... 937 

Marion County, Act No. 307, p. 195, Local Acts of Alabama, 1939, 

providing for an additional deputy sheriff ... —.— 65 

Marion County, Act No. 633, p. 403, Local Acts of Alabama, 1947, 
abolishing court of county commissioners, creating board of 

revenue ______ 144 

Mobile County, Act No. 246, p. 151, Local Acts of Alabama, 1927, 

relating to the construction of roads - --- 334 

Montgomery County, Act No. 177, p. 95, Local Acts of Alabama, 

1943, relating to the compensation, allowances and expenses 

of the sheriff- - .—- . 681 

Montgomery County, Act No. 602, p. 357, Local Acts of Alabama, 

1939, authorizing the board of revenue to make a donation 

to the art museum____ 676 

Morgan County, Act No. 70, p. 34, Local Acts of Alabama, 1943, 
relating to the salary and allowances of the probate judge of 

Morgan County----- 717 

Morgan County, Act No. 89, p. 47, Local Acts of Alabama, 1939, 
establishing a municipal utilities board for the city of 

Decatur-----. 26 

Morgan County, Act No. 361, p. 248, Local Acts of Alabama, 1939, 
relating to the office of tax assessor-- 563 
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ACTS AMENDED, LOCAL ACTS (Continued) Page 

Morgan County, Act No. 368, p. 208, Local Acts of Alabama, 1943, 
distribution and expenditure of funds received by the probate 

judge- 569 

Morgan County, Act No. 464, p. 278, Local Acts of Alabama, 1939, 
fixing the compensation of the tax collector and the clerk 

hire for his office_ 588 

Russell County, Act No. 14, p. 14, Local Acts of Alabama, 1947, 

providing for an additional deputy sheriff and salary_ 45 

Russell County, Act No. 16, p. 9, Local Acts of Alabama, 1943, 

authorizing deputies for tax collector and tax assessor_ 24 

Russell County, Act No. 39, p. 22, Local Acts of Alabama, Extra 

Session, 1936-37, relating to the time of holding court_ 346 

Russell County, Act No. 78, p. 43, Local Acts of Alabama, 1943, 
providing for the appointment of an additional deputy 

sheriff_ 45 

Russell County, Act No. 236, p. 137, Local Acts of Alabama, 1947, 

establishing a city commission for Phenix City_ 25 

Shelby County, Act No. 101, p. 45, Local Acts of Alabama, Extra 
Session, 1932, relating to the compensation of the superin¬ 
tendent of education__ 448 

Tallapoosa County, Act No. 337, p. 229, Local Acts of Alabama, 

1923, extending and enlarging the jurisdiction of the circuit 

court _ 29 

Tuscaloosa County, Act No. 73, p. 41, Local Acts of Alabama, 
Extra Session, 1936, fixing the salary of the clerk of the cir¬ 
cuit court_ 587 

Tuscaloosa County, Act No. 93, p. 53, Local Acts of Alabama, Ex¬ 
tra Session, 1936, relating to the office of the sheriff_ 517 

Tuscaloosa County, Act No. 128, p. 61, Local Acts of Alabama, 

1935, relating to the office of the tax assessor_ 520 

Tuscaloosa County, Act No. 129, p. 62, Local Acts of Alabama, 

1935, relating to office of the probate judge—,_ 518 

Tuscaloosa County, Act No. 130, p. 64, Local Acts of Alabama, 

1935, relating to the office of the tax collector_ 521 

Tuscaloosa County, Act No. 228, p. 130, Local Acts of Alabama, 
1927, establishing the inferior court of Tuscaloosa 

County _ 586 

Walker County, Act No. 232, p. 131, Local Acts of Alabama, 1935, 

establishing a board of revenue_ 675 

Washington County, Act No. 226, p. 84, Local Acts of Alabama, 
1931, providing term, compensation of superintendent of edu¬ 
cation _ 22 

ACTS OF THE LEGISLATURE 

Appropriation for printing of_ 782 

Printing of_i_ 42 

Publication of_ 39 

ACTS REPEALED, GENERAL ACTS 

1943, Act No. 413, p. 378, General Acts of Alabama, 1943, levying 
a tax on cigarettes in counties 140,000 to 400,000 popu¬ 
lation _ 538 

1945, Act No. 478, p. 711, General Acts of Alabama, 1945, absentee 

voting law_ 601 

1947, Act No. 179, p. 64, General Acts of Alabama, 1947, 

fixing the salaries of circuit judges_ 840 

1947, Act No. 421, p. 310, General Acts of Alabama, 1947, fixing 
the duties and compensation of solicitors in circuits of not 
l , less than 140,000 and not more than 400,000 population- 631 
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ACTS REPEALED, GENERAL ACTS (Continued) Page 

1947, Act No. 669, p. 511, General Acts of Alabama, 1947, retire¬ 
ment systems for deputy sheriffs in counties 400,000 or more 

population ____ 442 

1947, Act No. 710, p. 544, General Acts of Alabama, 1947, pension 

and retirement system for highway patrolmen_1054 

1949, Act No. 237, p. 342, Acts of Alabama, 1949, county hospital 

associations, authority to borrow_____ 981 

1949, Act No. 258, p. 379, Acts of Alabama, 1949, 

supplementing the salaries of circuit judges.... 840 

ACTS REPEALED, LOCAL ACTS 

Butler County, Act No. 437, p. 329, Local Acts of Alabama, 1915, 
requiring the publication of a monthly financial statement 

by court of county commissioners____ 441 

Butler County, Act No. 980, p. 2239, Acts of Alabama, 1900, pro¬ 
viding for the payment of witness fees___ 441 

Colbert County, Act No. 46, p. 22, Local Acts of Alabama, 1943, 

providing an additional deputy sheriff__ _ 66 

Franklin County, Act No. 479, p. 1203, Acts of Alabama, 1900, es¬ 
tablishing court of county revenues ... 902 

Houston County, Act No. 156, p. 71, Local Acts of Alabama, 1935, 

relating to the court of county commissioners ..._ 931 

Houston County, Act No. 240, p. 133, Local Acts of Alabama, 1939, 

establishing a board of revenue____ 931 

Houston County, Act No. 438, p. 253, Local Acts of Alabama, 1935, 

establishing a board of revenue___ 931 

Houston County, Act N o. 549, p. 266, Local Acts of Alabama, 1931, 
creating a court of county commissioners of Houston 

County - 931 

Lauderdale County, Act No. 388, p. 259, Local Acts of Alabama, 

1923, terms of office of members of commissioners court_ 199 

Russell County, Act No. 33, p. 40, Local Acts of Alabama, 1945, 

establishing a court of county commissioners_ 776 

Shelby County, Act No. 134, p. 154, Local Acts of Alabama, 1911, 

board of revenue established... 206 

Walker County, Act No. 488, p. 190, Local Acts of Alabama, 1945” 

payments out of fine and forfeiture fund__ 653 

Walker County, Act No. 579, p. 394, Local Acts of Alabama, 1947, 
abolishing fine and forfeiture fund___ 653 

ADOPTION 

Minor child by stepfather or stepmother___ 850 

AD VALOREM TAX 

See also: ASSESSMENT; BOARD OF EQUALIZATION; 
EXEMPTIONS; TAXATION 

Assessment of property to last owner of record authorized, coun¬ 
ties of 70,000 to 300,000 population___ 115 

Exemption of factories manufacturing light wood and metal prod¬ 
ucts from city and county ad valorem taxes_ 117 

Exemption of factories manufacturing light wood and metal prod¬ 
ucts from state ad valorem taxes_ 118 

Exemption of household and kitchen equipment in counties of 

200,000 population or more__ 323 

ADVERTISING 

Circulation of worthless paper appearing to be negotiable instru¬ 
ments for advertising purposes prohibited_ 378 

AERONAUTICS, STATE DEPARTMENT OF 

Appropriation _ 793 

Gasoline tax, use of proceeds_ 99S 
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AGRICULTURAL AND MECHANICAL INSTITUTE Page 

Appropriation _ 889 

AGRICULTURAL CENTER BOARD 

Appropriation ___ __ .. 784, 794 

AGRICULTURE 

Agricultural center board, appropriation-- 784, 794 

Agriculture and industries, state department of, 

appropriation -----—--- 793 

Appropriation, Alabama Polytechnic Institute, artificial insemi¬ 
nation unit- 887 

Appropriation, Alabama Polytechnic Institute, Chilton County 

and North Alabama horticultural areas-- 978 

Appropriation, Alabama Polytechnic Institute, Chilton County 

Horticultural area_ 887 

Appropriation, Alabama Polytechnic Institute, experiment sta¬ 
tions __--- 886 

Appropriation, Alabama Polytechnic Institute, extension work in 

agriculture and home economics_ 886 

Appropriation, Alabama Polytechnic Institute, farm machinery 

building __—-----.. 887 

Appropriation, Alabama Polytechnic Institute, North Alabama 

horticultural area- 888 

Bangs disease control, appropriation. 792 

Hog cholera, appropriation____793, 794 

Joint resolution requesting Congress to designate “Farmers 

Day” ..-______-.-__ 904 

Rural telephones, construction and operation of by electric co¬ 
operatives - 509 

Shipping point inspection, appropriation.—...... 794 

State markets board, appropriation___ 794 

State soil conservation committee, membership increased_ 558 

Tractors, refund of state gasoline tax on gasoline used in 

tractors .... _ -.... 469 

Wiregrass experiment station, appropriation_ 794 

AGRICULTURE AND INDUSTRIES, STATE DEPARTMENT OF 

Appropriation _ 793 

Scales for weighing motor vehicles to be approved by ____ 773 

ALABAMA ASSIGNMENT OF ACCOUNTS RECEIVABLE ACT 

Enacted —___—- __ 503 

ALABAMA BOYS INDUSTRIAL SCHOOL 

Appropriation _ 790 

Courses of study prescribed.. 215 

ALABAMA COAL MINE SAFETY LAW OF 1949 

Accidents and mine disasters, prevention of____ 242 

Board of mine examiners, qualifications, appointment, 

duties __ _ 245 

Chief mine inspector, qualifications, appointment, duties_ 243 

Coal and rock dust, control of—______ 257 

Electricity __-.. 266 

Explosives and blasting, regulation of... 258 

Hoisting and haulage_______ 270 

Miscellaneous safety provisions and requirements....-.- 279 

Operation and safeguarding of machinery ---- 276 

Owners, operators, duties of, compliance with regulations -- 290 

Strip mining operations_:_ 280 

Surface structures and practices___ 278 

Testing and timbering or roof support..... 268 

Underground fire prevention and fire control__ 263 

Ventilation and mine gases... 249 
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ALABAMA COLLEGE Page 

Appropriation __ 884 

Appropriation, interest on endowment.... 789 

“ALABAMA G. I. AND DEPENDENTS' EDUCATIONAL 
BENEFIT ACT” 

Enacted _ 972 

ALABAMA INDUSTRIAL SCHOOL FOR NEGROES 

Appropriation _ 790 

ALABAMA INSANE HOSPITALS 

Appropriation _ 791 

ALABAMA INSTITUTE FOR DEAF AND BLIND 

Appropriation __ 889 

ALABAMA MOTOR CARRIER ACT OF 1939 

Ambulances and hearses exempt_ 103 

Hotel vehicles for transporting patrons exempt..128 

ALABAMA POLYTECHNIC INSTITUTE 

Appropriations________ 885 

Appropriation, artificial insemination unit___ 887 

Appropriation, Chilton County horticultural area___ 887 

Appropriation, experiment stations..____ 886 

Appropriation, extension work in agriculture and home 

economics ___ 886 

Appropriation, farm machinery building___ 887 

Appropriation, interest on endowment____ 789 

Appropriation, North Alabama horticultural area _____..._____ 888 

Appropriation, research, Chilton County and North Alabama 

horticultural areas______ 978 

Appropriation, school of forestry____ 885 

Joint resolution accepting invitation to inauguration of Dr. R. B. 

Draughon as president_ 21 

Joint resolution expressing appreciation for resuming athletic 

relationships with University of Alabama___ 19 

Police force, authorized_____ 439 

ALABAMA RIVER 

Joint resolution memorializing Congress to construct flood con¬ 
trol project on_ 85 

ALABAMA SCHOOL OF TRADES 

Appropriation _ 889 

ALABAMA SPECIAL EDUCATIONAL TRUST FUND 

Appropriation from general fund___ 789 

ALABAMA SPECIAL EDUCATIONAL TRUST FUND SURPLUS 
ACCOUNT 

Appropriation, Alabama Polytechnic Institute, research, Chilton 

County and North Alabama horticultural areas_ 978 

Appropriation, teachers retirement system... 889 

ALABAMA STATE EMPLOYMENT SECURITY CORPORATION 

Authorized to construct office building_ 869 

Authorized, officers, powers, duties___ 869 

Authorized to rent office space_ 869 

Director of industrial relations authorized to lease office 

space from_ 868 

ALABAMA STATE TEACHERS COLLEGE FOR NEGROES 

Appropriation _____ 889 

■ Management, control, expenditures, courses of study_374 
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ALABAMA UNIFORM TRUST RECEIPTS ACT Page 

Enacted _______ 451 

ALABAMA VOCATIONAL SCHOOL FOR GIRLS 

Appropriation _ 1049 

ALCOHOLIC BEVERAGE CONTROL BOARD 

Appropriation, enforcement division_ 798 

Sale of contraband property, distribution of proceeds_1032 

ALCOHOLIC BEVERAGES 

Beer tax, counties 400,000 or more population_ 590 

Selling, serving, drinking on Sunday in public place, 

prohibited _ 130 

State department of education to conduct an educational program 

on the effects of alcohol -__ 988 

Temperance education, appropriation__ 889 

ALEXANDER CITY 

Circuit court, deputy clerk at Alexander City.. 29 

ALLEN, JOHN C. 

Jefferson County, relief of__ 565 

AMBULANCES 

Exempt from operation of Motor Carrier Act, 1939 ...__ 103 

ANNEXATION 

Jefferson County, annexation of Homewood, Mountain Brook, 

Tarrant City, and Fairfield to Birmingham, election on_ 472 

Schools, agreement as to management of county schools in ter¬ 
ritory annexed by city in counties 400,000 or more popu¬ 
lation _ 626 

APPEALS 

Appropriation, automatic appeal expense__ 792 

Exception to ruling on motion for new trial unnecessary on 

appeal_81, 82, 83 

Habeas corpus proceedings, appeals by state_ 75 

APPEALS, COURT OF 

See: COURT OF APPEALS 

APPROPRIATIONS 

Aeronautics, department of_ 793 

Agricultural and Mechanical Institute_ 889 

Agricultural center board__784, 794 

Agriculture and industries, department of_ 793 

Alabama Boys Industrial School_ 790 

Alabama College _ 884 

Alabama College, interest on endowment___ 789 

Alabama Industrial School for Negroes_ 790 

Alabama Insane Hospitals _ 791 

Alabama Institute for Deaf and Blind_ 889 

Alabama Polytechnic Institute_1_ 885 

Alabama Polytechnic Institute, artificial insemination unit_ 887 

Alabama Polytechnic Institute, Chilton County horticultural 

area _ 887 

Alabama Polytechnic Institute, experiment stations_ 886 

Alabama Polytechnic Institute, extension work in agriculture and 

home economics_ 886 

Alabama Polytechnic Institute, farm machinery building_ 887 

Alabama Polytechnic Institute, interest on endowment_ 789 
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APPROPRIATIONS (Continued) Page 

Alabama Polytechnic Institute, North Alabama horticultural 

area_ 888 

Alabama Polytechnic Institute, research, Chilton County and 

North Alabama horticultural areas- 978 

Alabama Polytechnic Institute, school of forestry- 885 

Alabama School of Trades- 889 

Alabama Vocational School for Girls-1049 

Alcoholic beverage control board, enforcement division- 798 

Archives and history, department of- 784 

Arrest of absconding felons- 791 

Attorney general- 783 

Attorneys fees, capital cases-- 792 

Automatic appeal expense.—.-- 792 

Bangs disease control- 792 

Board of adjustment- 787 

Cahaba memorial board- 793 

Cancer _ 787 

Capital building commission- 792 

Circuit courts- 782 

Circuit solicitors_ 783 

City and county governing bodies authorized to make appropria¬ 
tions for study of history- 204 

Civilian rehabilitation- 889 

Code pocket part supplement, printing of- 792 

Commerce, department of_ 784 

Confederate pensions- - 797 

Conservation, department of-788, 796 

Corrections and institutions, department of-789, 797 

Court of appeals_ 782 

Court reporters_ 783 

Crippled children_ 889 

Crippled children, use and administration of appropriation- 218 

Deputy solicitors, 10th, 13th, 15th judicial circuits_ 783 

Division of records and reports- 781 

Education - — 883 

Education, department of_----- 883 

Employees retirement system, appropriation for administrative 

expense of highway patrol retirement board-1054 

Employees retirement system, state- 787 

Employees special pension fund, state- 787 

Examiners of public accounts, department of- 785 

Experiment station, Wiregrass- 794 

Finance department_ 785 

Finance department, division of control and accounts, supple¬ 
mental appropriation--- T — 937 

Finance department, division of service, supplemental appropria¬ 
tion _ 938 

Florence State Teachers College- 889 

Fort Morgan, restoration--1031 

General appropriation act- 781 

Geological survey_ 788 

Gorgas memorial board_ 793 

Governor, legal counsel_ 781 

Governor’s contingent fund- 782 

Governor’s emergency fund---— -—-- 782 

Governor’s office_ 781 

Governors proclamation expense .- 792 

Grove Hill, interest on endowment- 789 

Health, department of_ 786 

Health department, additional appropriation-1033 
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APPROPRIATIONS (Continued) Page 

Highway department_ 797 

Hog cholera fund____ ^793 794 

Hospital planning_~__ ’ 735 

Illiteracy fund _ 339 

Industrial relations, department of_l ~ 786 

Interest on class A and C bonds_ _ 792 

Interest on harbor improvement bonds_ ZZZZZZZZ.ZZZZZ 792 

Jacksonville State Teachers College_ 889 

Labor, department of___ _ 737 

LaGrange historical board_____I. 11 Z..Z 793 

Legislative acts and journals___]_ 1 Z 782 

Legislative council_ 737 

Legislative reference service___ ZZZ 787 

Legislative reference service, additional appropriation__ 1064 

Legislature _ 732 

Livingston State Teachers College_ _ 339 

Military department ......... _ 735 

Milk control board _ ^ 

Minimum program fund_____ Z.ZZ 884 

Montgomery State Teachers College_ 889 

Office space, state, appropriation limited__ 651 

Pardons and paroles, board of___ ...... 791 

Partlow State School ... ....... ... „ 791 

Personnel department_ Z _ . 733 

Planning board__ 737 

Prisoners, feeding of___.. 791 

Prisoners, removal of___ „ZZZ . 791 

Privilege licenses, printing...... 799 

Public documents, distribution of_____ _ 7qo 

Public library service division___ 

Public safety, department of_ 793 


Public school fund .__ 700 707 oo Q 

Public service commission____ _ * * 795 

Public welfare, cities more than 50,000 and"less’than^78*500 ap¬ 
propriation authorized_ ’ 170 

Public welfare, department of..ZZZZZZ." 790 796 

Real estate commission_ Z Z * 795 

Regional education_____._ZZZZ 889 

Regional education, additional appropriation for fiscal year 

1948-49 _ 201 

Registration of voters_ 799 

Rental of offices_ ZZZZZZ Z. 792 

Revenue department_ZZZ 786 798 

Revolving fund, state board of education_ * 884 

Rewards for sheriffs_ 792 

Richmond Pearson Hobson memorial board_ 793 

School lands, interest on__ 7 rq 

Secretary of state_ZZZZZZ.'Z 733 

Securities commission_ 733 

Shipping point inspection_ZZZ .. 794 

Soil conservation committee_Z_. 789 

Southern Industrial Institute_ Z. _ZZ ZZZZZZZZ 971 

Spanish American War veterans encampment _ 792 

Spanish American War veterans fund_ZZZZZZ 792 

Special educational trust fund_ZZ 789 

State auditor _ 


State markets board_ _ 794 


State Training School for Girls____ _ 791 

State treasurer ___ __ 734 
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APPROPRIATIONS (Continued) 

Superintendent of education, state, appropriation- 

Supreme court - 

Supreme court library fund-- 

Syphilis testing ----- 

Tax assessment appeals, court costs- 

Tax notices, mailing of--- 

Tax sales, advertising of------- 

Teachers, elementary scholarship fund—-- 

Teachers retirement system---- 

Teachers, sick leave—-- —.--- 

Teachers special pension fund- - 

Teachers training equalization fund—...-.. 

Temperance education- 

Temporary clerk hire- ; ; —-- -- -- -- 

Temporary clerks, appropriation limited--- 

Textbooks ---- 

Toxicologist, state- ---- 

Troy State Teachers College- --------- 

Tuberculosis ------ .-*; 

Tuskegee Institute, for teaching certain courses under 

contract _ _ - 

University of Alabama---—---- 

University of Alabama, dentistry school---.- 

University of Alabama, interest on endowment- 

University of Alabama, medical school-- - 

University of Alabama, nursing school—-- 

University of Alabama, research and extension work 

Veterans affairs, department of--- 

Vicksburg memorial to Confederate dead.—- 

Vocational education ------ 

Vocational trade school at Napier Field- 

Vocational trade school at Wenonah- 

White house of the Confederacy-- 


Page 

_... 884 

_782 

_782 

_786 

_ 792 

_ 792 

_ 792 

_ 889 

_ 889 

_ 884 

_889 

_ 889 

_889 

_ 792 

_ 74 

_ 884 

.. 787 

...— 889 
.. 786 

_ 861 

.. 885 

.. 885 

_789 

_ 885 

_ 885 

_ 885 

_ 787 

_ 375 

_ 889 

_ 889 

_ 889 

.. 792 


ARCHIVES AND HISTORY, DEPARTMENT OF 

Appropriation ---- - - - 

ARMORY COMMISSION, STATE , . . . , , 

Bonds, authorized to execute for the delivery of materials and 

supplies to reserve units of educational institutions -- 

Construction of armories to be approved by state building com¬ 
mission - -- 


ASS |SSMEN T AD valorem tax; BOARD OF EQUALIZATION; 
EXEMPTIONS; HOMESTEAD EXEMPTIONS; TAXATION 
Ad valorem taxes, procedure for assessment in counties 2UU,UUU 

population or more-- - ...—■— 

Ad valorem taxes, assessment to last owner of record authorized 

in counties 70,000 to 300,000 population...--- 

Boards of equalization, term and compensation of members- 

Household and kitchen equipment in counties 200,000 or 

more ... ..- . 


859 

115 

570 

323 


ASSIGNMENT _ . ^ A A 

Alabama Assignment of Accounts Receivable Act- .... 

Life insurance policy to secure a debt by husband when wife is 
named beneficiary .-.—.—... 


503 

371 


ATTALLA, CITY OF 

Boundaries altered and rearranged 


... 634 
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ATTORNEY GENERAL Page 

Additional duties and compensation_ 693 

Appropriation —._ 783 

Approval of cost bills chargeable to the convict fund_ 693 

Assistants, additional duties and compensation_ 693 

ATTORNEYS 

Abstract companies prohibited from practicing as___ 194 

Appropriations, attorneys fees, capital cases_ 792 

Board of commissioners of state bar, selection of examiners_ 632 

City official acting as attorney for public utility, prohibition re¬ 
pealed —__ 697 

Fees, workmen’s compensation__ 47 

Governor’s office, employment of_ 143 

AUBURN, CITY OF 

Pension and relief system established for city employees_ 421 

AUDITOR, STATE 

Appropriation__ 783 

AUTAUGA COUNTY 

Circuit clerk, deputy clerk authorized _______ 449 

BAIL 

Admission to bail pending appeal by state in habeas corpus pro¬ 
ceedings _ 75 

Deposit of money or bonds in lieu thereof__ 230 

Persons engaged in the business of making bail required to be 

bonded ___ 230 

Power of court to remit in counties over 72,000 population_ 896 

BAILIFFS 

Compensation, circuits composed of one county and having two 

_ judges -- 580 

Compensation, circuits composed of more than one county hav¬ 
ing two judges.-..__ 155 

Compensation when serving grand juries or circuit court_ 370 

BALDWIN COUNTY 

Daphne, town of, boundaries altered and rearranged__ 513 

Deputy solicitor and county solicitor, office abolished_ 589 

Gasoline tax, county governing body authorized to levy _ 549 

Martin, Lloyd, relief of...... 546 

Stuart, E. F., relief of____ ' " 545 

Summerdale, city of, boundaries altered and rearranged_ 847 

White, Jeff, heirs of, relief of_ 703 

White, Jim, heirs of, relief of__ 702 

BAMBERG, JOEL A. 

Relief of.......... 557 

BANKING, STATE BOARD 

Membership increased —.......... 340 

BANKS AND BANKING 

Depositories, county, designation of for school funds___ 975 

Depositories, Henry County, designation of_ _ 535 

Depositories, state, amount that may be deposited with_ 332 

Loan companies, advertising by the circulation of worthless paper 

appearing to be a negotiable instrument prohibited_ 378 

Loan companies, regulation and licensing_ 393 
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BANKS AND BANKING (Continued) Page 

Post-dated checks, banks relieved of liability on- 333 

State banking board, membership increased- 340 

State superintendent of banks, qualifications and appoint¬ 
ment - 437 

Words “bank”, “banker”, or “banking” may be used only in the 

name of a bank--- 333 

BAR, BOARD OF COMMISSIONERS OF STATE 

Selection of board of bar examiners .,,.—_—_ 632 

BARBERING 

Colbert County, regulated and licensed- 1036 

BARBOUR COUNTY 

Board of revenue, compensation of members_ 555 

Board of revenue, president, compensation---- 555 

BASEBALL 

Lawful to play on Sunday within police jurisdiction of munici¬ 
palities —- 979 

BEER TAX 

Counties 400,000 or more population -- 590 

BELLINGRATH, WALTER D. 

Joint resolution extending greetings on eightieth birthday- 654 

BENZEDRINE 

Prisons, possession and introduction of prohibited- 24 

BESSEMER, CITY OF 

Board of commissioners created--- 616 

Civil and misdemeanor court, judge, term of—-- 203 


BIBB COUNTY 

Board of county commissioners, additional duties and compensa¬ 


tion _____ _ 700 

Board of county commissioners, meetings——---- 700 


Roads and bridges, inspection and supervision of by commis¬ 
sioners --------- 


BICYCLES 

Motor driven, regulated-- ----1006 

Operation on highways, regulated —- - - 744 

BILES, KNOX 

Limestone County, relief of- - 203 


BIRMINGHAM, CITY OF 

Boundaries, altered and rearranged, election on--- 472 

Boundaries altered and rearranged, Fairmont school dis¬ 
trict ----- 905 

Intermediate civil court, judge, compensation-- 891 

Parks vacated in Oakwood Estates--—- 665 

Streets vacated ---—~ --- 325 


BLACK, FRED 

Limestone County, relief of--------.—.- 203 

BLACK, MARVIN M. 

Limestone County, relief of_______ 203 

BLAYLOCK, PASCAL 

DeKalb County, relief of heirs of---—-- 107 
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Page 
- 910 


BLIND PERSONS 

Protection of blind pedestrians_____ 

BLOUNT COUNTY 

Board of revenue, appointment of county engineer __ 921 

, * 921 

921 


Board of revenue, bond and compensation of members 
Board of revenue, chairman, duties, compensation.. 


Board of revenue, established, jurisdiction, powers, duties de¬ 
fined _ 

Board of revenue, meetings 


Board of revenue, qualifications, elections, and designation of 

members _ 

Court of county commissioners, abolished_ 

Fine and forfeiture fund abolished 


Inferior court, jurisdiction, compensation of judge~ 

Jailer, compensation _ 

Register, circuit court, clerk, compensation_ 

Sheriff, additional deputy, compensation. 


921 

921 

921 

921 

578 

919 

541 

736 

540 


Sheriff, chief deputy, compensation___ 541 

BOARD OF ADJUSTMENT, STATE 

Appropriation ________ 


- 787 

BOARD OF CONTROL FOR SOUTHERN REGIONAL EDUCATION 

Jomt resolution creating board_ _ 327 

State board of education authorized to contract with_ 710 

BOARD OF EDUCATION, CITY 

Warrants, authorized to issue in counties having a local sales 


tax 


935 


BOARD OF EDUCATION, COUNTY 

See also: EDUCATION; SCHOOLS; SUPERINTENDENTS OF 
EDUCATION, COUNTY 

Butler County, election, term, powers, duties, and compensation 

of members_ 311 

Calhoun County, compensation of members__ 435 

Cherokee County, compensation of members_____ _ 105 

Clay County, acts transferring funds and rebuilding school 

buildings validated ______ 241 

Compensation of members ..__ 542 1031 

Conecuh County, compensation of members . * 556 

Depositories, designation of for school funds_ ^ 

Fayette County, meetings and compensation of members I" 337 
Limestone County, meetings, mileage, and compensation of mem¬ 
bers ____ 


Macon County, board of revenue to make payment to board of 
education in lieu of furnishing an office to superin¬ 
tendent __ 

Macon County, expenditures confirmed 


227 


84 

83 

574 


Madison County, qualifications, election and tenure 'of mem¬ 
bers _ 

Morgan County, term of office of members_ 573 

Pickens County, election, districts, compensation, and expenses 

of members______ 267 

Tallapoosa County, compensation of members_ 30 

Walker County, to furnish office equipment and supplies for the 

superintendent of education .______ 310 

Warrants, authorized to issue in counties having a local sales 


tax 


935 


Washington County, election and terms of members_ 35 
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BOARD OF EDUCATION, STATE Page 

Contracts, authorized to contract with Tuskegee Institute, Me- 
harry Medical College, and other schools for regional educa¬ 
tion -—- : --- 

Crippled children’s program, administration of- 2 l° 

Federal aid to education, to administer---—-- 986 

School buses, minimum safety standards to be prescribed- 747 

State teachers colleges, management, control, expenditures, 

courses of study------ 374 


BOARD OF EQUALIZATION 

Counties 200,000 or more population, assessment procedure- 859 

Term and compensation of members--- 570 

BOARD OF MINE EXAMINERS 

Qualifications, appointment, duties---.--- 245 

BOARD, PLUMBERS EXAMINATION AND REGISTRATION 

Abolished __-.--- 709 


BOARD, PLUMBERS EXAMINING 

Established in counties 140,000 or more population--- 827 


BOARD OF REGISTRARS 

See also: ELECTIONS; PRIMARY ELECTIONS; REGISTRA¬ 
TION OF VOTERS 

Chambers County, to divide time between LaFayette and 

Lanett_____ 195 

Information of convictions to be furnished to.--—- 912 

Madison County, employment of clerk authorized- 573 

Purging and reidentification of voters in counties 400,000 or more 

population ---—-- 861 

Registration and purgation of voters, procedure for- 390 

Relieved of visiting precincts in counties 66,400 to 76,000 popu¬ 
lation ----.—- 394 


BOARD OF REVENUE 

See also: COURT OF COUNTY COMMISSIONERS 

Barbour County, compensation of members...—.-—.- 555 

Blount County, established..-—-- 921 

Cherokee County, additional duties and compensation of mem¬ 
bers __ __ 184 

Cherokee County, election of members--- 187 

Cherokee County, meetings- 184 

Colbert County, established- 157 

Covington County, compensation of members —.... 844 

Escambia County, expense allowance of members_1035 

Franklin County, established- 902 

Houston County, abolished--—---- 931 

Houston County, established—-------— 931 

Limestone County, chairman, compensation__ 91 

Marion County, compensation of members-- 144 

Marion County, meetings, quorum----- 144 

Montgomery County, clerk of, appointment, duties, compensa¬ 
tion, bond__—-- 493 

Montgomery County, donation to museum of art authorized _ 676 

Montgomery County, to advance money to sheriff to pay expense 

in extradition cases -- 576 

Morgan County, compensation of members-— 563 

Shelby County, established - 206 

Tuscaloosa County, additional duties and compensation of mem¬ 
bers _ 947 

Walker County, rental of county machinery and equipment pro¬ 
hibited _ 675 
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BODIES, HUMAN 


Bequeathed for medical and scientific purposes___ 61 

BONDS 

See also: DEBT; WARRANTS 

Armory commission authorized to execute bonds for the delivery 
of materials and supplies to reserve units of educational 

institutions ___ 471 

Bid bonds for public works contracts__ 907 

Cities, issuance of sinking fund bonds authorized___ 633 

Cities, non-profit corporations to promote trade and industry, 

authorized to issue bonds_ 991 

Cities, pledge of taxes and revenue for the payment of 

bonds ________ 38 

Cities, trustee of sinking fund bonds_______ 633 

Counties, pledge of taxes and revenue for the payment of 

bonds _ 38 

Hospitals, constitutional amendment authorizing state to issue 

bonds for hospital purposes ...__ 694 

Housing authorities, authorized to issue bonds_ 713 

Surety, party required to give may agree with his sureties for 

joint control of monies deposited ___ 977 

Surety, required of guardians residing out of state_ 166 

Surety, required of persons engaged in business of making ap¬ 
pearance bonds and charging therefor___230 

Water works boards, authorized to issue___1055 

BONDSMEN 

Surety bonds required of persons engaged in business of making 
appearance bonds_ _____ 230 

BOULDIN, VIRGIL 

Joint Resolution, mourning the death of ___ 560 

BOUNDARIES 

Baldwin County, city of Summerdale, altered and rearranged_ 847 

Baldwin County, town of Daphne, altered and rearranged.. 513 

Butler County, city of Greenville, altered and rearranged_732, 908 

Chilton County, town of Jemison, altered and rearranged __ 400 

Clarke County, town of Grove Hill, altered and rearranged.. 306 

Coffee County, city of Elba, altered and rearranged__ 202 

Coffee County, city of Enterprise, altered and rearranged_ 400 

Colbert County, city of Sheffield, altered and rearranged ... 145 

Covington County, town of Red Level, altered and rearranged_ 81 

Cullman County, city of Cullman, altered and rearranged_ 737 

Etowah County, city of Attalla, altered and rearranged__ 634 

Etowah County, city of Gadsden, altered and rearranged __ 637 

Houston County, city of Dothan, altered and rearranged.. 920 

Houston County, town of Cottonwood, altered and rearranged_ 487 

Jefferson County, city of Birmingham, altered and rearranged, 

election on _________ 472 

Jefferson County, city of Birmingham, altered and rearranged, 

Fairmont school district........ 905 

Jefferson County, town of Warrior, altered and rearranged_ 1002 

Lauderdale County, city of Florence, altered and rearranged _ 449 

Marengo County, town of Thomaston, altered and rearranged_ 109 

Mobile County, town of Chickasaw, altered and rearranged_ 114 

Montgomery County, city of Montgomery, altered and re¬ 
arranged ___ 864 

Morgan County, town of Trinity, altered and rearranged_ 192 

Pike County, city of Troy, altered and rearranged_1048 
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BOUNDARIES (Continued) Page 

Randolph County, city of Roanoke, altered and rearranged- 156 

Russell County, Phenix City, altered and rearranged—--- 107 

Talladega County, city of Sylacauga, altered and rearranged- 222 

Tuscaloosa County, city of Tuscaloosa, altered and rearranged- 678 


BOYD, HENRY 
Relief of _ 


946 


BUILDING COMMISSION, STATE 
Armory construction, approval of. 


BULK SALES 

Purchaser considered trustee 
tain circumstances - 


for creditors of vendor under cer- 


447 


BURKETT, ETTA 

Walker County, relief of 


677 


BUTLER COUNTY , . 

Board of education, election, term, powers, duties and compensa¬ 
tion of members--- 

Commissioners, election of members----- 

Financial statement, publication not required- --- 

Greenville, city of, boundaries altered and rearranged- 732 

Superintendent of education, appointment and removal- 

Witness fees payable from general fund- 

Witness fund abolished----- 


311 

731 

441 

908 

310 

441 

441 


CAHABA MEMORIAL BOARD 
Appropriation -- 


793 


CALHOUN COUNTY 

Board of education, compensation of members- 

Circuit clerk, deputy, compensation-- 

Circuit clerk, register of circuit court, offices consolidated 

Sheriff, automobiles confiscated by- 

Sheriff, compensation..... : - 

Sheriff, deputies, jailers, cook, compensation fixed- 

Sheriff, equipment and supplies -.... 


435 

908 

909 
434 
434 
434 
434 


CAMPBELL, A. LUTY 

DeKalb County, relieved of liability for fees, costs, collected as 

clerk of county court----- 308 


CANCER 

Appropriation --- 787 

State program for the diagnosis of- 215 

CAPITOL BUILDING 

Committee rooms on third floor, furnishing and use of--- 21 

CAPITOL BUILDING COMMISSION 

Appropriation ------- 792 


CARRIERS 

Persons carrying mail prohibited from transporting passengers 

in certain counties- 388 


CENSUS . „ , 

School census, taking of quadrennially by cities 


372 
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CHAMBERS COUNTY Page 

Board of registrars, to divide time between LaFayette and 

Lanett _ 105 

Circuit clerk, compensation of assistant__ 404 

Fine and forfeiture fund abolished ____ 542 

CHECKS 

Post-dated, banks relieved of liability on___ 333 

CHEROKEE COUNTY 

Alcoholic beverages, duties of sheriff concerning prohibition 

violations__ 182 

Board of education, compensation of members___ 105 

Board of revenue, additional duties and compensation of mem¬ 
bers _ 184 

Board of revenue, election of members by district_ 187 

Board of revenue, meetings_____ 184 

Circuit clerk, ex-officio clerk of juvenile court ___ 181 

Circuit clerk, ex-officio clerk of probate court__ 189 

Constitutional amendment, authorizing the levying of an addi¬ 
tional ad valorem tax for school purposes__ 657 

County solicitor, additional duties and compensation___ 240 

Gasoline tax, governing body authorized to levy.__ 394 

Insane, duties of sheriff concerning__ 182 

Law and equity court, jurisdiction of misdemeanors only_178 

Law and equity court, juvenile jurisdiction transferred to pro¬ 
bate court_______ 189 

Probate judge, designated judge of juvenile court, additional 

compensation _ 189 

Road supervisor, appointment of-—..... 179 

Roads and bridges, duties of board of revenue_____ 184 

Roads and bridges, gasoline tax for construction of 

authorized __________ 394 

Schools, constitutional amendment authorizing additional ad va¬ 
lorem tax for_ 657 

Sheriff, additional duties and compensation__ 182 

Sheriff, chief deputy and additional deputies, compensation_ 180 

Superintendent of education, additional duties and compensa¬ 
tion _ 105 

Tax assessor, additional duties and compensation_ 186 

Tax collector, additional duties and compensation_ 183 

CHICKASAW, TOWN OF 

Boundaries altered and rearranged ... __ __ 114 

CHIEF MINE INSPECTOR 

Qualifications, appointment, duties ___ __ 243 

CHILTON COUNTY 

Circuit clerk, ex-officio clerk of law and equity court_ 314 

County solicitor, additional duties and compensation_ 299 

County solicitor, duties and fees for serving law and 

equity court _______ 314 

Court of county commissioners, to publish minutes of 

meetings . 313 

Inferior court, abolished_______ 314 

Jemison, town of, boundaries altered and rearranged_ 400 

Law and equity court, created, jurisdiction, sessions, procedure, 

and practice_ 314 

Law and equity court, judge, qualifications, election, compensa¬ 
tion ___________ 314 
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CHILTON COUNTY (Continued) Page 

Lawrence, C. O., relief of.________.___ 944 

Martin, Bertha, relief of.-_______—._ 914 

Martin, O. B., relief of......... 914 

Probate judge, publication of minutes of court of county 

commissioners ______ —813 

Sheriff, fees for attendance upon law and equity court_ 314 

Superintendent of education, additional duties, compensation, 

expenses .________ 534 

Treasurer, duties and compensation_ 858 

CHOCTAW COUNTY 

Commissioners, ex-officio forest wardens . .. 440 

County solicitor, additional duties and compensation --- 307 

Forest protection districts, county commissioners ex-officio for¬ 
est wardens, duties, compensation....— 440 

Probate judge, ex-officio forest warden_ 440 

Superintendent of education, salary, expenses_ 682 

Tax assessor, clerk authorized, compensation.. 909 

Tax collector, clerk authorized, compensation 909 

CIGARETTES 

Counties 140,000 to 400,000 population tax levied _ 78 

Counties 140,000 to 400,000 population, tax repealed_ 538 

Counties of 400,000 or more population, records to be kept by 
wholesale dealer, seizure and condemnation of unstamped 

goods ..............._ 626 

Counties of 400,000 or more population, refund of tax paid on 
cigarettes destroyed or made unsalable.... 626 

CIRCUIT CLERK 

See also: CIRCUIT COURT 

Autauga County, deputy authorized.......— 449 

Calhoun County, deputy, compensation___ 908 

Calhoun County, offices of circuit clerk and register 

consolidated .....-.- 909 

Chambers County, assistant clerk, compensation .. 404 

Cherokee County, ex-officio clerk of juvenile court_ 181 

Cherokee County, ex-officio clerk of probate court...._ 189 

Chilton County, ex-officio clerk of law and equity court--- 314 

Conecuh County, secretarial assistant authorized_ 488 

Counties 32,000 to 42,000 population, additional deputy, author¬ 
ized, compensation________ 739 

DeKalb County, ex-officio clerk of county court, duties and 

compensation ......112 

Elmore County, assistant clerk authorized_ 415 

Etowah County, clerk hire allowance to be fixed by board of 

revenue ............ 539 

Houston County, clerk hire allowance increased and 

limited ________ 222 

Information concerning convictions to be furnished to boards 

of registrars............ 912 

Jefferson County, compensation__ 893 

Jefferson County, deputy at Bessemer, compensation_ 894 

Jackson County, ex-officio clerk of county court, compensa¬ 
tion ........... 102 

Lee County, ex-officio clerk of court of common pleas_..... 361 

Limestone County, assistant clerk, compensation___ 121 

Limestone County, compensation__ 121 

Limestone County, ex-officio clerk of county court, duties and 
compensation _ 93 
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CIRCUIT CLERK (Continued) Page 

Macon County, ex-officio clerk of inferior court, duties and com¬ 
pensation _ 122 

Mobile County, additional duties and compensation_1022 

Photographing or photostating records in counties 400,000 popu¬ 
lation or more_ 401 

Photostating or photographing documents to be recorded_ 150 

Tallapoosa County, deputy clerk at Alexander City__- 29 

Tuscaloosa County, compensation........ 587 

Tuscaloosa County, salaries of clerks, deputies, and 

assistants ....- 519 

CIRCUIT COURT 

See also: BAILIFFS; CIRCUIT CLERK; JUDICIAL CIRCUITS; 
JUDGES, CIRCUIT; REGISTER, CIRCUIT COURT; SO¬ 
LICITOR, CIRCUIT 

Appropriation _ 782 

Constitutional amendment proposing a method of filling va¬ 
cancies in office of circuit judge holding court in Birming¬ 
ham _ 881 

Judge, additional, 9th judicial circuit_ 547 

Judge, additional, 10th judicial circuit---- 523 

Judges, number of, 14th judicial circuit_:_522 

Judges, salaries,__ 840 

Judges, salary supplemented in circuits composed of three coun¬ 
ties, with more than 107,000 population, having one 


Judges, salary supplemented in 16th judicial circuit _ 379 

Sessions, terms, and time of holding court in 26th judicial 

circuit_________ 438 

Time of trying cases, circuits composed of one county and having 
more than three judges..___-______ 583 

CITIES, CLASS D 

Form of government, powers and duties of commissioners___ 673 

CITIES, GENERAL LAWS 

Ad valorem taxes, factories manufacturing light wood or metal 

products exempted from city taxes..._____ 117 

Attorney general to represent municipalities in appeals involving 

constitutionality of city ordinances....... 693 

Bonds, issuance of sinking fund bonds authorized.... 633 

Bonds, pledge of taxes and revenue for the payment of.. 38 

Bonds, trustee of sinking fund bonds... 633 

Civil service system, established for cities of 5,000 or more popu¬ 
lation located in counties having a population of 100,000 to 

140,000 ...... 819 

Corporations, authorized to organize non-profit corporations to 
promote trade and industry and to develop agricultural and 

natural resources ....... 991 

County health departments in counties having 100,000 to 140,000 

population, cities authorized to make contributions to__ 567 

Fines and forfeitures collected for violation of motor vehicle 

weight and measurement regulation, disposition of_ 773 

Gasoline tax, share of county gasoline tax in counties 400,000 

or more population............ 647 

History, cities authorized to make appropriations for study of- 204 

Hospital corporations, cities authorized to transfer funds and 

property to ...... T 68 

Housing authorities, powers ...... 713 

Officials acting as attorney for public utility, prohibition re¬ 
pealed _697 
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CITIES, GENERAL LAWS (Continued) Page 

Ordinances, publication of______ 577, 655 

President of commission designated as “mayor”___ 44 

Public improvements, cities authorized to mortgage to secure 

Imam -C,__ _nn nnn 


Public utilities, method of computing privilege licenses levied 

by municipalities_ 945 

Sale of contraband property under prohibition law, share of 


School census, taking of quadrennially____ 372 

School tax elections held under provisions of Articles 6 and 7 of 

Title 52, Code of Alabama, 1940, validated_ 127 

Sewers, business of clearing roots from sewer lines in cities lo¬ 
cated in counties 400,000 or more population authorized_ 939 

Streets, maintenance of connecting link streets by state_ 408 

Sunday baseball ______..._____ 979 

Superintendents of education, qualifications____ 196 

Water works boards authorized to amend certificate of incorpora- 


Weeds, cities in counties 143,500 to 400,000 population, authorized 
to regulate and control__________ 368 

CITIES 15,000 TO 17,500 POPULATION 

Form of government, powers and duties of commissioners _ 673 

CITIES 35,000 TO 75,000 POPULATION 

Mayor and members of governing body, additional duties and 
compensation _________ 176 

CITIES 50,000 TO 78,500 POPULATION 

City commissioners, compensation_____ 725 

City commissioners, distribution of powers and duties_ 724 

City commissioners, manner of election__ 723 

Infirm sick, appropriation for, authorized.... 170 

Organization of city government .._____ 724 

Park and recreation board, powers, duties, membership_ 721 

Pension or retirement system authorized for employees of city 
waterworks board or other public corporation... 726 

CITIES OF 200,000 OR MORE POPULATION 

Firemen, pensions, method of computing___ 934 

Dn^lr ^ J. J ' J. ' _1_T.1I.!_i il » 1 4 MAM 


Public authorities to operate parks, fairgrounds, and recreational 
facilities, authorized _ 611 

CIVIL AND MISDEMEANOR COURT 

Bessemer, city of, judge, term_________ 203 

CIVIL RIGHTS 

Joint resolution, appreciation to Alabama Congressional delega¬ 
tion for opposing President Truman’s program __ 37 

CIVIL SERVICE SYSTEMS 

See also: MERIT SYSTEMS; PERSpNNEL 
Colbert County, Sheffield, city of, civil service system cre¬ 
ated - 460 

Counties 100,000 to 140,000 population, established for county 

and city - 819 

Houston County, Dothan, city of, civil service system, act 

amended ____ T _..;_ 489 

Tuscaloosa County, civil service system created..... 524 
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CLARKE COUNTY Page 

County solicitor, office created, election, term, duties, and com¬ 
pensation _ 929 

Deputy solicitor, office abolished___ 930 

Grove Hill, town of, boundaries altered and rearranged_306 

Tax assessor, clerks, employment authorized -__ 86 

Tax collector, clerks, employment authorized___ 85 

CLAY COUNTY 

Board of education, acts transferring funds and rebuilding school 

buildings validated ________ 241 

Superintendent of education, compensation_ 163 

CLEMENT, CLIFTON E. 

Relief of ............... 910 

CLERK, CIRCUIT 

See: CIRCUIT CLERK 

CLERK OF HOUSE OF REPRESENTATIVES 

Acts and journals, duties, regarding publication of.,____ 39 

Appropriations _ 782 

Clerks, additional authorized_ _ 590 

Clerks and doorkeepers, additional authorized --—— 19 

Committee rooms on third floor of capitol, control of-- 21 

Compensation ___._.____ 557 

Enrolling and engrossing clerk, appointment___ 411 

Records of legislature to be typed____ 19 

CLERKS 

Governor’s office, employment of --- 143 

Legislature, employment of additional authorized.... 19 

Legislature, employment of additional authorized.. 590 

Temporary clerks, appropriation for employment of limited- 74 

Temporary clerks, employment under merit system_ 74 

Temporary clerks, joint resolution requesting Governor to make 

recommendations concerning _____ 138 

COBLE, R. C. 

Madison County, relief of ____ 391 

CODE OF ALABAMA 1940 

Pocket part, appropriation for printing _ 792 

CODE OF ALABAMA 1940 AMENDED 

Title 2, Section 660. Membership of state soil conservation com¬ 
mittee _______ 558 

Title 5, Section 3. Appointment and qualifications of the super¬ 
intendent of banks__ ______ 437 

Title 5, Sections 4, 6, 9, and 10. State banking board, member¬ 
ship, terms, duties ....._______ 340 

Title 7, Section 5. Recording of documents by the clerk and regis¬ 
ter of the circuit court___ 150 

Title 7, Section 370. Immunity afforded newspapers as to news 

sources _...________ 548 

Title 7, Section 491. Perpetuation of testimony of witnesses_ 149 

Title 7, Section 509. Bill of costs to accompany executions _ 402 

Title 7, Section 630. Exemption of wages from garnishment or 

other process for collection of debts____ 851 

Title 7, Section 764. Exception to ruling on motion for new trial, 

unnecessary on appeal_ 81 

Title 7, Section 765. Exception to ruling refusing a new trial un¬ 
necessary on appeal ..... 83 
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CODE OF ALABAMA 1940 AMENDED (Continued) Page 

Title 8, Section 86. Penalty for hunting at night—--1026 

Title 8, Section 87. Penalty for hunting in closed season-1029 

Title 8, Section 154. Licenses for use of devices for catching 

shrimp - 990 

Title 10, Section 70 (7). Corporations, meeting of board of direc¬ 
tors and stockholders out of state_ : -1034 

Title 10, Section 169. Capital stock required of corporations guar¬ 
anteeing titles; examination by superintendent of insur¬ 
ance _ 195 

Title 12, Section 4. County depositories... 975 

Title 13, Sections 31 and 33. Appointment and compensation of 

supernumerary judges - 367 

Title 13, Section 173. Appointment of additional judges; time of 
trying cases in circuits of one county and having more than 

three judges ____ : -583 

Title 13, Section 186. Compensation of bailiffs serving grand jury 

and circuit court-- 370 

Title 13, Section 187. Compensation of bailiffs—.- : -580 

Title 13, Section 188. Appointment of bailiffs in circuits composed 

of more than one county and having two judges -- —■155 

Title 13, Section 199. Deputy circuit clerk elected to serve divi¬ 
sion of circuit court held at place other than at county 


seat —------ ~ -- ; . 894 

Title 13, Section 213. Duties of registers of circuit courts in re¬ 
cording documents ------ ; v - - 151 

Title 13, Section 253. Salaries of deputy circuit solicitors 10th 

judicial circuit __~~___ _—--1030 

Title 13, Section 257. Salaries of deputy solicitors in certain 

counties .......----—-- 131 

Title 13, Section 276. Office hours of probate judge in counties 

400,000 population or more_ —.. 402 

Title 13, Section 380. Appointment of clerks in juvenile 

courts ...----- . .. —.. 905 

Title 14, Section 207. Punishment for counterfeiting and 

forgery ___ __ _—. _ 372 

Title 14, Section 421. Sunday baseball, moving pictures, etc. .. 979 

Title 15, Chapter 9. Relating to bail _ ___ 230 

Title 15, Section 221. Relating to bail_..... __ 896 

Title 15, Section 305. Defendants in criminal proceedings testify¬ 
ing as witnesses...........- 150 

Title 15, Section 369. Admission to bail pending appeal by state 

in habeas corpus proceedings ------- 75 

Title 17, Section 102. Voting machines, opening of polls, setting 

counters ___-----...—1051 

Title 17, Section 107. Instruction and assistance of voters using 

voting machines ____----—. 911 

Title 17, Section 111. Time of opening and closing polls where 

voting machines are used_ ... . — —.—. : - 804 

Title 20, Section 10. Regulation of sales of bulk merchandise -. 447 

Title 21, Section 109. Removal of property of minors residing out 

of state ........... 154 

Title 21, Section 110. Mode of removal of property of minor 

residing out of state ______- 166 

Title 22, Section 9. State health officer, election, duties, and 

powers ______- -- 213 

Title 22, Section 95. Premarital physical examinations, blood 

test __________ 197 

Title 22, Section 193. Boards of trustees of county tuberculosis 

sanitoria ------------- 174 
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CODE OF ALABAMA 1940 AMENDED (Continued) Page 

Title 23, Section 17. Contracts for bridges across streams that 

are state boundaries_ 582 

Title 23, Section 25. Acquisition of highway right of way_407 

Title 26, Section 8. Board of appeals of the department of in¬ 
dustrial relations_ 391 


Title 26, Section 191. Definition of wages under unemployment 

compensation law _ 412 

Title 26, Section 194. Unemployment compensation, “benefit 

year” defined_ 806 

Title 26, Section 204. Unemployment compensation, experience 

rating, rates, and contributions-__ 810 

Title 26, Section 213. Unemployment compensation, conditions 

for eligibility ___—-- 804 

Title 26, Section 214. Unemployment compensation, disqualifica¬ 
tion from receiving benefits____ 806 

Title 26, Section 237. Reciprocal arrangements under unemploy¬ 
ment compensation law________- 414 

Title 26, Sections 261, 262, 269, 279, 283, 287, 289, 293, 299, 301. 

Workmen’s compensation law-- 47 

Title 26, Section 283. Workmen’s compensation law, persons en¬ 
titled to receive death benefits------ 855 

Title 27, Section 6. Adoption of child by stepfather or step¬ 
mother ____-... 850 

Title 28, Sections 171, 174. Benefits, fraternal benefit 

societies - 1050 

Title 28, Sections 317, 318, 320, 321, 322, 323, 325, 327. State in¬ 
surance fund _ 1045 

Title 29, Sections 246, 251. Distribution of proceeds of sale of 

contraband property - 1032 

Title 32, Sections 17 and 20. Subordinate employees of legisla¬ 
ture, appointment, compensation- 411 

Title 36, Sections 1, 16, 17, 19, 20, 26, 27, 38, 39, 40, 41, 42, 46, 48, 

51, 52, 55, 56. Relating to the rules of the road...— 754 

Title 36, Sections 78, 85, 87, 88. Size and weight of motor ve¬ 
hicles .-__ 773 

Title 36, Section 90. Exemption of motor vehicles from width, 

length, and load regulations.—---■— 377 

Title 36, Section 94. Exemptions as to length of motor 

vehicles ----— 939 


Title 37, Section 264. Pledge of county and city taxes and rev¬ 
enues for the payment of bonds----- 38 

Title 37, Section 342. Municipalities authorized to borrow money 

for construction of improvements___ 87, 729 

Title 37, Sections 394, 395, 398, 399, 400, 402. Waterworks boards, 

functions and duties----—--1057 

Title 37, Section 462. Publication of city ordinances--- 577 

Title 37, Section 667. Publication of ordinances vacating 

str66ts —- —_________ 655 

Title 37, Section 745. Privilege licenses levied on public utilities 

by municipalities ..-—...—. - 945 

Title 37, Section 797. Relating to municipal and county zoning 

and planning commissions----—— 597 

Title 41, Section 30. Appropriation for rental of state office 

space ______—-- 051 

Title 41, Section 154. Per diem and traveling expenses of persons 

traveling in the service of the state--- 607 

Title 42, Section 24. Termination of probation.-.. 987 

Title 45, Section 61. Testimony of a convict in a criminal case - 76 

Title 46, Section 42. Who may practice as attorneys--— 194 

Title 46, Section 127. Finances of state board of embalmers — 338 
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CODE OF ALABAMA 1940 AMENDED (Continued) Page 

Title 48, Section 52. Railroads, accounting systems_ 113 

Title 49, Sections 101 and 102. Use and administration of ap¬ 
propriations for the restoration of crippled children_ 218 

Title 51, Section 3. Exemption of certain industries from county 

and city ad valorem tax_____ 117 

Title 51, Section 6. Exemption of certain industries from state 

ad valorem tax.._______ 118 

Title 51, Section 81. Counties 200,000 or more population, as¬ 
sessment of taxes_ 859 

Title 51, Section 94. The term and compensation of members of 

county boards of equalization____ 570 

Title 51, Section 607. Licenses to be paid by persons transferring 

freight _ 938 

Title 51, Section 647. Excise tax on gasoline levied on con¬ 
sumer _________ 98 

Title 51, Sections 647, 648, 649, 660. Gasoline excise tax —-- 998 

Title 51, Section 648. To whom the excise tax on gasoline 

applies . 119 

Title 51, Section 705. Motor vehicle license tags-- 66 

Title 51, Section 713. Distribution of motor vehicle and trailer 

license tax funds ________ 688 

Title 51, Section 753. State sales tax levied ..... - 305 

Title 51, Section 755. Exemptions from the state sales tax - 302 

Title 51, Section 789. Exemptions from the state use tax —_ 300 

Title 52, Section 68. Compensation of members of county boards 


agement of county school embraced in territory annexed by 

city ________ 626 

Title 52, Sections 128 and 192. Taking of school census_ 372 

Title 52, Section 178. Qualifications of city superintendents of 

schools ________—.. 196 

Title 52, Section 324. Requirements for teachers certificates of 

administration and supervision .... . _ _ 382 

Title 52, Section 359. Cancellation of contracts by teachers _ 373 

Title 52, Sections 438, 440, and 441. Management, control, ex¬ 
penditures, and courses of study at state teachers colleges _ 374 

Title 52, Section 579. Courses of study at state training school 

for girls___ _ 214 

Title 52, Section 598. Courses of instruction at Alabama boys 

industrial school _ 215 

Title 54, Section 3. Salary of chief deputy sheriff _ 976 

Title 55, Section 21. Bureau of banking ... _ _..... .. 340 

Title 55, Section 111. Classifications of public printing and bind¬ 
ing contracts ____ ... ... ..._ 42 

Title 55, Sections 125, 126, 127, 129, 130, 131, 133, 134, 140, 141, 142, 

143, 144. Publication of acts and journals of the legisla¬ 
ture __________— 39 

Title 55, Section 172. Salary of governor_____ 969 

Title 55, Section 174. Secretaries, clerks, stenographers, investi¬ 
gators, messengers and counsel in Governor's office ___ 143 

Title 55, Section 175. Temporary clerk hire _____- 74 

Title 55, Section 382. Depositing public funds in state deposi¬ 
tories ___ 332 

Title 58, Section 48. Investment of funds in school warrants by 

trustee or other fiduciary____- 163 

Title 61, Section 34. Time limit for probating wills __ 501 

Title 61, Section 365. Distribution of estates before final set¬ 
tlement ____ 945 
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CODE OF ALABAMA 1940 AMENDED (Continued) Page 

Title 62, Section 358. Supplementing salaries of judges in the 

16th judicial circuit_ 379 

Title 62, Section 561. Selection of employees and distribution 

of powers in the city of Montgomery_____ 941 

Title 62, Section 565. Relates to the election of city commis¬ 
sioners of Montgomery________ 942 

Title 62, Section 612. Compensation of members of the com¬ 
mission board of the city of Tuscaloosa___ 585 

CODE OF ALABAMA 1940 REPEALED 

Title 17, Section 8 . Secretary of executive committee to perform 

chairman’s duties when latter disqualified__ 601 

Title 26, Sections 30—166. Mines and mining.____ 242 

Title 28, Sections 177, 178. Benefits, fraternal benefit 

societies _ 1050 

Title 36, Sections 30, 43, 57. Relating to the rules of the road_- 754 

Title 46, Section 27. Providing for the appointment of the board 

of examiners on admission to the state bar_ 632 

Title 46, Section 62. City official acting as attorney for public 

utility operating within city_ 697 

Title 46, Sections 169—189. Regulation of nursing_1024 

Title 51, Section 865. Creates office of commissioner of licenses 

for Jefferson County_____ 936 

Title 62, Sections 115—128. Regulating the plumbing trade in 
Jefferson, Mobile and Montgomery Counties_ 709 


COFFEE COUNTY 


Court of county commissioners, meetings_ __ 630 

Elba, city of, boundaries altered and rearranged____ 202 

Enterprise, city of, boundaries altered and rearranged_ 400 


COLBERT COUNTY 

Barbers, barber colleges, regulated and licensed__ .1036 

Barbers commission created ............1036 

Board of revenue, appointment of county engineer _ 157 

Board of revenue, bond and compensation of members__157 

Board of revenue, chairman, duties, compensation ..._ 157 

Board of revenue, clerk-stenographer authorized... ... 157 

Board of revenue established, jurisdiction, powers, duties 

defined _________ 157 

Board of revenue, meetings_ _ 157 

Board of revenue, qualifications, election, and designation of 

members _________ 157 

Purchases, procedure for__ _____ 157 

Sales tax levied_________"" 704 

Schools, proceeds of sales and use tax to be used for__™ 704 

Sheffield, city of, boundaries altered and rearranged_ 145 

Sheffield, city of, civil service system created___ 460 

Sheriff, additional deputies provided ...... ... 66 

Tuscumbia, city of, sales and use tax levied for"school^"pur¬ 
poses —__________ * 704 

Use tax levied______ _. 704 

COLLEGES AND UNIVERSITIES 

See; ALABAMA POLYTECHNIC INSTITUTE; ALABAMA 
COI^GE;UNIVERSITY OF ALABAMA; STATE TEACH- 
LKS COLLEGES 
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COMMERCE, STATE DEPARTMENT OF Page 

Abstract companies, practice of law by, to be reported to attorney 

general by superintendent of banks.--- * 9 ^ 

Appropriation ------—- ^ 

State banking board, membership increased .. ....--.- ™ 

Superintendent of banks, qualifications and appointment —,. 4 di 

COMMISSION FORM OF GOVERNMENT „ 

President of city commission designated as mayor -- 

COMMISSIONER OF LICENSES ^ 

Office created in counties having 350,000 or more population 93b 

COMMISSIONERS Qp X Q^ JNTY COMMISSIONERS; BOARD OF 
REVENUE 

COMMON PLEAS COURT 

See: COURT OF COMMON PLEAS 

CONECUH COUNTY ^ ^ 

Board of education, compensation of members .--- odd 

Circuit clerk, secretarial assistant authorized-—-. 

Superintendent of education, salary- --—.. 44 


CONSERVATION in9R 

Hunting at night, penalty--------- 

Hunting in closed season, penalty—..-—. ^ 

State soil conservation committee, membership increased .. ooo 

CONSERVATION, STATE DEPARTMENT OF 


Appropriation ..... "i Ao? 

Lands, Fort Morgan Parkway, not to be leased or sold.-luzi 

Shrimp, licenses for catching --—. 990 

CONSTITUTIONAL AMENDMENTS 

Cherokee County, authorizing the levy of an additional ad va¬ 
lorem tax for school purposes .--- : -- b57 

Franklin County, regulating fees, allowances, commissions, and 

salaries of county officers...------- *"6 

Hospitals, authorizing state to issue bonds for construction of 

hospitals ....-.-...---. 7 -—-- ®^ 4 

Hospitals, use of proceeds of taxes levied for hospital 

purposes ------ - —-- 

Huntsville, city of, authorizing the levying of an additional ad 
valorem tax and the issuance of bonds for school pur- 


Jefferson County, authorizing the levying of an additional ad 

valorem tax for school purposes---- 

Jefferson County, method of filling vacancies in office of circuit 

judge holding court in Birmingham---—--—--- 

Lawrence County, authorizing the levying of an additional ad 

valorem tax for school purposes------ 

Legislature prohibited from establishing or abolishing branch 
courthouse or court of record without a vote of the elec¬ 
tors .......---;---- 

Marion County, amendment to proposed constitutional amend¬ 
ment authorizing a debt for hospital purposes--- 

Marion County, authorizing a debt for hospital purposes- 

Phenix City, prohibiting the granting of a franchise for longer 

than 30 years--------. A 

St. Clair County, authorizing the levying of an additional ad va¬ 
lorem tax for school purposes --- 
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CONTRACTORS p age 

Bid bonds, amount of for public works contracts_ 907 

CONTRACTS 

Printing and binding contracts for state ___ 42 

Teachers, notice of cancellation.-__ 373 

CONVICTS 

See also: CORRECTIONS AND INSTITUTIONS, DEPART¬ 
MENT OF; PRISONERS 

Benzedrine, possession of prohibited ...____ 24 

Testimony of, criminal cases_ __ 76 

COOPERATIVES 

Electric cooperatives, construction and operation of rural tele¬ 
phone systems _______ 509 

COOSA COUNTY 

Solicitor, deputy, salary........ 149 

CORONER 

Counties more than 67,500 and less than 75,000 population, com¬ 
pensation and duties—..__ 169 

Lawrence County, salary.—_ 399 

Russell County, salary ______ 971 

Talladega County, salary__ 78 

Walker County, additional duties and compensation_ 651 

CORPORATIONS 

Cities authorized to organize non-profit corporations, to promote 
trade and industry and to develop agricultural and natural 

resources -________ 991 

Hospital corporations, appointment of members to board of di- 

_ 1 ___AAft i i i « nriA __1 j • mi 


Hospital corporations authorized_____ 69 

Hospital corporations, boards of directors_____ 70 

Hospital corporations, borrowing by_____71 

Hospital corporations, certificate of incorporation__69 

Hospital corporations, dissolution of_____ 72 

Hospital corporations, powers of____ 71 

Hospital corporations, receipt of funds and property from cities 

and counties ______ 73 

Hospital corporations, tax exemption__ ____ 72 

Hospital corporations, trust funds_____ 72 

Names, certain words prohibited in names of corporations_ 333 

Stockholders and directors meetings, held out of state_1034 

CORRECTIONS AND INSTITUTIONS, STATE DEPARTMENT OF 


Convicts, testimony of__ 76 

Legislative investigating committee created to study penal and 

correctional system ________ 337 

Prisons, possession and introduction of narcotics and drugs pro¬ 
hibited ____________ 24 

COSTS 

Attorney general to approve cost bills chargeable to convict 

fund _ 693 

Bills accompanying executions need not be itemized in counties 
400,000 or more population......... 402 

COTTONWOOD, TOWN OF 

Boundaries altered and rearranged_ 487 
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COUNTERFEITING Page 

Punishment for ......_..- - ——---—.— 372 

COUNTIES, GENERAL LAWS 

Ad valorem taxes, factories manufacturing light wood or metal 

products exempted from county taxes— - 117 

Board of education, compensation of members_-.542, 1031 

Boards of health authorized to solicit and receive gifts .— 440 

Bonds, pledge of taxes and revenue for the payment of.-. 38 

Circuit judges, salaries supplemented by county-...- 101 

Depositories, amount of state funds that may be deposited 

with_ — 332 

History, authorized to make appropriations for the study of. — 204 

Hospital associations, authorized to sell warrants .- 342 

Hospital associations, designation, powers and duties —.— 981 

Hospital corporations, counties authorized to transfer funds and 

property to .......-.-..---------- 73 

Hospitals, constitutional amendment authorizing state to issue 

bonds to assist counties in construction of....— . 694 

Hospitals, public corporations to own and operate authorized in 

each county __—--- 69 

Housing authorities, powers- —711, 713 

Motor vehicle license tax, share of proceeds ... 688 

Sale of contraband property under prohibition law, share of 


School census, taking of quadrennially--- 372 

School tax elections held under provisions of Articles 6 and 7 of 

Title 52, Code of Alabama, 1940, validated ... 127 

Sheriff, chief deputy, salary --- —. -- 976 

Sheriffs, governing bodies authorized to purchase equipment, 

supplies and services for...... ; -- 925 

Tuberculosis sanitoria, board of trustees, financial powers of - 174 

COUNTIES 23,000 TO 25,000 POPULATION 

County solicitor, additional duties and compensation - 718 

Juvenile court, clerk, compensation .—-- 905 

Superintendent of education, additional duties and com¬ 
pensation __—---- --- 719 

Tax assessor, additional duties and compensation - 718 

Tax collector, additional duties and compensation—. 718 

COUNTIES 29,000 TO 70,000 POPULATION 

Deputy solicitor, salary......—....— 131 

COUNTIES 32,000 TO 42,000 POPULATION 

Circuit clerk, additional deputy authorized, compensation - 739 

COUNTIES 36,500 TO 42,400 POPULATION 

Persons carrying mail prohibited from carrying passengers - 388 

COUNTIES 46,250 TO 48,100 POPULATION 

Tax assessor, additional clerk, salary------ 978 

Tax collector, additional clerk, salary______ 978 

COUNTIES 52,000 TO 63,000 POPULATION 

County governing body, compensation_____ 662 

COUNTIES 66,400 TO 76,000 POPULATION 

Certain county officials relieved of duty of visiting precincts.. 394 

COUNTIES 67,500 AND LESS THAN 75,000 POPULATION 

Coroner, compensation and duties_________ 169 

Probate judges prohibited from collecting a fee for administering 

oaths or affidavits ._______—. 500 
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COUNTIES 68,000 TO 78,000 POPULATION Page 

Board of education, compensation of members ___ 542 

COUNTIES 70,000 TO 300,000 POPULATION 

Assessment of property for ad valorem taxes to last owner of 
record authorized __ __ iir 


COUNTIES 72,000 OR MORE POPULATION 

Bail, power of court to remit____ 896 

COUNTIES 73,000 TO 113,000 POPULATION 

Hospital corporations, appointment of members to board of di¬ 
rectors ______ 501 

COUNTIES 75,000 OR MpRE POPULATION 

Juvenile and domestic relations courts, issuance of writs of gar¬ 
nishment when defendant's sentence is suspended ,... 546 

COUNTIES 100,000 TO 140,000 POPULATION 

Civil service system established for county and city_ 819 

Contributions by cities and counties to county health department 
authorized _________ 567 

COUNTIES 140,000 TO 300,000 POPULATION 

Action in ejectment authorized, when title to land is retained by 
vendor and purchase price is not paid_ 659 

COUNTIES 140,000 TO 400,000 POPULATION 

Cigarette tax authorized_________... 78 

Cigarette tax, repealed .....______"Z"™'ZZZ ^ 538 

COUNTIES 140,000 OR MORE POPULATION 

Plumbers examining board established___ 827 


COUNTIES 200,000 OR MORE POPULATION 

Assessment of ad valorem taxes, procedure..... 859 

Assessment of household and kitchen equipment ____ _ 323 

COUNTIES MORE THAN 300,000 POPULATION 

Election polls, time of opening and closing_ _ 77 


COUNTIES 350,000 OR MORE POPULATION 
Commissioner of licenses, office created 


936 


COUNTIES 400,000 OR MORE POPULATION 

Automobiles, procedure for seizure of when used to transport 

gaming devices _______ 

Beer tax, act amended.-____ _ 

Cigai ette tax, records to be kept by wholesale dealer, seizure and 

condemnation of unstamped goods.....___ 

Cigarette tax, refund of tax paid on cigarettes destroyed or made 
unsalable __ 


Cities, share of county gasoline tax_ ___..._...ZZZZZZZ 647 

Cost bills accompanying executions need not be itemized_™ 402 

Expenditures authorized for study, research, encouragement of 

legislation ___ !35 

Fees, costs, commissions, and earnings of salaried county officials 

to be paid into county treasury.._____ 403 

Gasoline tax, county, records of sales, collection, distribution 

of proceeds ....._____ 647 

Legislation, authorized to make expenditures for research, study, 

encouragement of ......... . . 135 

Photographing or photostating of records by circuit clerk, circuit 
register and probate judge authorized___ 401 
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COUNTIES 400,000 OR MORE POPULATION (Continued) Page 


Pistol permit fees paid into retirement fund-- 442 

Planning, jurisdiction of city and county planning com¬ 
missions _____ 597 

Planning, jurisdiction and procedure.... 598 

Probate judge, office hours....- 402 

Retirement system for county employees, act amended -— 948 

Schools, agreement as to management of county schools in terri¬ 
tory annexed by city—..-.-.- 626 

Sewers, business of clearing roots from sewer lines in cities au¬ 
thorized .....--- - 939 


Sheriff, authorized to designate deputies to attend F. B. I. 

academy - T - 

Sheriff, fees for arresting, transporting, and feeding insane 

prisoners ---------. 

Sheriff, retirement of employees.—.. 

Tax assessor, salary... 

Tax collector, salary.—.. 

Treasurer, salary .—.--- 

Voters, purging and reidentification of....— 

Witness fees paid into retirement fund---- 

Zoning, jurisdiction and procedure... .— 

Zoning, jurisdiction of city and county zoning commissions 


698 

445 

442 

965 

965 

697 

861 

442 

598 

597 


COUNTY COMMISSION 

Russell County, created.......—. 776 


COUNTY COURT 

Clerks, information concerning convictions to be furnished to 

boards of registrars...~- 

DeKalb County, clerk, duties, compensation---- 

DeKalb County, clerk to serve as clerk of juvenile court, com¬ 
pensation for additional services..-.. 

DeKalb County, juvenile jurisdiction — .. ... 

Jackson County, clerk, compensation ... ----- 

Jackson County, deputy clerk, compensation ----- 

Limestone County, clerk and register, selection, duties, com¬ 
pensation _____—.-.. 

Limestone County, costs--—- -- 

Limestone County, fines and forfeitures- -- 

Limestone County, judge, custodian of law library ---- 

Limestone County, judge, qualifications, selection, term, com¬ 
pensation ... ..— .—--- 

Limestone County, reporter, selection, duties, compensa¬ 
tion _____ 

Russell County, time of holding ......-.— 

Washington County, abolished.... .--- 


912 

112 

575 

575 

102 

102 

93 

93 

93 

133 

93 

93 

346 

36 


COUNTY ENGINEER 

Colbert County, appointment .....—~ 157 

Franklin County, appointment.-. —. E —... 902 

Marion County, office created, appointment, qualifications, term, 

removal, salary ----- ; - 144 

Shelby County, appointment, duties, compensation .... 206 

Winston County, office created ..—. ....-. 906 


COUNTY EXECUTIVE COMMITTEE 

Franklin County, election of members - 

COUNTY GOVERNING BODIES 

See: BOARD OF REVENUE; COURT OF COUNTY COMMIS¬ 
SIONERS 
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COURT, CIRCUIT Page 

See: CIRCUIT COURT 

COURT, COUNTY 

See: COUNTY COURT 

COURT, INFERIOR 

See: INFERIOR COURT 

COURT, JUVENILE 

See: JUVENILE COURT 

COURT, LAW AND EQUITY 

See: LAW AND EQUITY COURT 


COURT OF APPEALS 

Appropriation ........ ..... 782 

Judges, supernumerary, compensation ...______ 367 

COURT OF COMMON PLEAS 

Dothan, city of, criminal jurisdiction limited__ 345 

Lee County, created_________ 361 

COURT OF COUNTY COMMISSIONERS 
See also: BOARD OF REVENUE 

Bibb County, additional duties, compensation, meetings... 700 

Blount County, abolished_____ 921 

Butler County, election of members ... _____ 731 

Butler County, not required to publish monthly financial state¬ 
ment —______ 441 

Chilton County, to publish minutes of meetings _ 313 

Choctaw County, ex-officio forest wardens, duties, compensa¬ 
tion _______ 440 

Coffee County, meetings___ 630 

Elmore County, compensation of members ... _ 561 

Franklin County, required to publish monthly statement of road 

and bridge expenditures .____ 23 

Henry County, ex-officio forest wardens, duties, compensa¬ 
tion _________ 323 

Lauderdale County, additional duties, compensation, 

meetings ........._ 198 

Lauderdale County, election, districts_______ 199 

Lauderdale County, report of road inspections ..... 198 

Randolph County, commissioners districts defined . 1064 

Russell County, abolished____ 776 

Russell County, to adopt regulations to protect roads and 

bridges __ __ .... __ 108 

COURT OF COUNTY REVENUES 

Dallas County, filling vacancies in membership .... 227 

Franklin County, abolished____ 902 

COURT REPORTER 

Appropriation ............. 783 

Marshall County, provided for .. _____ 239 

COURTS 

Constitutional amendment prohibiting the legislature to establish 

or abolish a court of record without a vote of the electors_ 380 

COURTHOUSES 

Constitutional amendment prohibiting the legislature from es¬ 
tablishing or abolishing a branch courthouse without a vote 
of the electors__________ 380 
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COVINGTON COUNTY Page 

Board of revenue, compensation of members- -- 844 

Red Level, town of, boundaries altered and rearranged- 81 

Solicitor, deputy, office created—.---- 46 

CRENSHAW COUNTY 

Justices of the peace, jurisdiction extended -- 173 

Superintendent of education, qualifications, election, compensa¬ 
tion ------- ^9 


CRIMES AND OFFENSES 

Circulation of worthless paper appearing to be negotiable instru¬ 
ments for advertising purposes prohibited -- 

Corporation names, use of certain words prohibited - 

Counterfeiting, punishment for-.—.—.—..-.— 

Felony to personate a notary-.—---- # —. 

Fireworks, sale, possession, exchanging, or exploding, 

prohibited .—--- 

Forgery, punishment for----.-- -- 

Hunting at night, penalty..-.—.-.. 

Hunting in closed season, penalty . .. 

Indecent exposure — ----—-- 

Liquor, selling, serving, drinking on Sunday in a public place 

prohibited .- .—.- —.-.-. 

Masks, wearing of prohibited - -- ---— 

Motor vehicles, penalty for using license tag of improper 

classification __~~_-.-—.— *—.. 


378 

333 

372 

913 

136 

372 

1026 

1029 

926 

130 

165 

773 


Narcotics and drugs, possession and introduction of, in prisons 

a felony ------.. 

Persons carrying mail prohibited from carrying passengers in 
certain counties___ 


CRIPPLED CHILDREN 

Appropriation __ _-. : - - 

Appropriations, use and administration of ... - ——-- 
Examination of children having congenitial or acquired 

malformations -.—.—. ; -.— 

Persons eligible under crippled childrens’ program of 

restoration --- ; ---- 

Reports to state health officer concerning . 

CULLMAN, CITY OF 

Boundaries altered and rearranged-- 


889 

218 

219 

218 

219 

737 


CULLMAN COUNTY 

Circuit court, deputy register, appointment, duties, 

compensation ----- - 

Cullman, city of, boundaries altered and rearranged -- 737 

Goehler, Mrs. Eddie, relief of -- 426 

DALLAS COUNTY 

Court of county revenues, filling vacancies in membership- 227 

Tax assessor, filling vacancies in office of-- 228 

Tax collector, filling vacancies in office of ---- 228 


DAPHNE, TOWN OF 

Boundaries altered and rearranged - 

DAUPHIN ISLAND BAY 

Joint resolution, Alabama Congressional delegation urged to 
support dredging of .....------.-.— 


513 

111 
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DAVIS, JAMES O., JR. Page 

Lee County, designated as judge of court of common pleas.. 380 

DEAN, EMMETT 

Montgomery County, relief of_____________ 240 

DEAN, JACK 

Montgomery County, relief of____ 240 

DEATH 

Benefits paid by fraternal benefit societies___1050 

Bodies, bequeathed for medical and scientific purposes_ 61 

Simultaneous death statute, disposition of property__ 852 

DEBT 

See also: BONDS; WARRANTS 

Appropriation for interest on state bonds___ 792 

Cities, authorized to issue sinking fund bonds ____ 633 

Cities authorized to mortgage public improvements to secure 

loan for acquisition of _______ 87, 729 

Cities, pledge of taxes and revenue for the payment of bonds _.. 38 

Cities, trustee of sinking fund bonds___ 633 

Counties, pledge of taxes and revenue for the payment of 

bonds ___ 38 

DECATUR, CITY OF 

Municipal utilities board, compensation of members and expendi¬ 
tures of board ___________ 26 

DeKALB COUNTY ' 

County court, clerk, duties and compensation.__ 112 

County court, clerk, to serve as clerk of juvenile court, compensa¬ 
tion for additional services_________ 575 

County court, fine and forfeiture fund, payment of certain 

claims _ 321 

County court, jurisdiction over juvenile cases ___ 575 

Deputy solicitor, duties in juvenile court, compensation_ 575 

Gasoline tax, governing body authorized to levy_496 

Juvenile court transferred from the probate court to county 

court - 575 

Relief of A. Luty Campbell, ex-officio clerk of county court_ 308 

Relief of heirs of Pascal Blaylock__ 107 

DEPOSITIONS 

Testimony of parties, perpetuation of_ 149 

DEPOSITORIES, COUNTY 

Henry County, designation of..... 535 

School funds__________ 975 

DEPOSITORIES, STATE 

Amount that may be deposited with_____ 332 

DIVISION OF RECORDS AND REPORTS 

Appropriation _ 781 

DOLLAR, JAMES H. 

Limestone County, relief of___ 203 

DOMESTIC RELATIONS 

Adoption of a minor child by stepfather or stepmother_ 850 
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DOORKEEPER Page 

Joint resolution, relieved of responsibility for codes and acts 

furnished legislators - 858 

Legislature, compensation ...-. g .—.— 411 

Legislature, employment of additional authorized... 19 

DORRITY, MRS. ETHEL MAE 

Jefferson County, relief of 847 


DORSEY BROTHERS 

Relief of, overpayment of taxes ..-. 168 

DOTHAN, CITY OF 

Boundaries altered and rearranged ----- 920 

Civil service act amended-----.—.- 489 

Common pleas court, criminal jurisdiction limited .—. 345 

DRAUGHON, DR. R. B. ^ ^ „ 

Joint resolution accepting invitation to inauguration of Dr. R. B. 

Draughon as president of A. P. I-------— 21 

DRUGS 

Prisons, possession and introduction of narcotics and drugs pro¬ 
hibited .. .- ---- 24 

DUNN, MISS LOULA 

Joint resolution expressing regret upon resignation of - 436 


EDUCATION 

See also: ALABAMA COLLEGE; ALABAMA POLYTECHNIC 
INSTITUTE; BOARDS OF EDUCATION; REGIONAL EDU¬ 
CATION; SCHOOLS; STATE TEACHERS COLLEGES; 
SUPERINTENDENTS OF EDUCATION; TEACHERS; UNI¬ 
VERSITY OF ALABAMA 

Alabama Boys Industrial School, courses of study--- 215 

Alcohol, state department of education to conduct an educational 

program on the effects of-- 988 

Appropriation --------- 888 

Appropriation, Alabama School of Trades ......- 889 

Appropriation, civilian rehabilitation-- 889 

Appropriation, crippled children-- 889 

Appropriation, elementary teachers scholarship fund- 889 

Appropriation, free textbooks- - 884 

Appropriation, illiteracy fund.-- 889 

Appropriation, minimum program fund-- 884 

Appropriation, public school fund _----..- 797, 889 

Appropriation, public school lands, interest on..-. 789 

Appropriation, revolving fund - ... 884 

Appropriation, special educational trust fund.—--.— 789 

Appropriation, state department of education---—.- 883 

Appropriation, state superintendent of education .... 884 

Appropriation, teachers sick leave....—.—____ 884 

Appropriation, teachers training.......:—..—-- 889 

Appropriation, temperance education..-.—.— 889 

Appropriation, vocational education.—------ 889 

Appropriation, vocational trade school at Napier Field-- 889 

Appropriation, vocational trade school at Wenonah -- 889 

Appropriation to superintendent of education for contracting 

with Tuskegee Institute for teaching certain courses -- 861 

Armory commission authorized to execute bonds for the delivery 
of materials and supplies to reserve units at educational in¬ 
stitutions ——::—’ .-.-.. 471 
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EDUCATION (Continued) 


Page 


Boards of education, county, compensation of members...542,1031 

Cigarette tax, counties 140,000 to 400,000 population, proceeds 

for schools_______ 78 

City superintendents of education, qualifications_ 196 

Disabled veterans, widows and children of deceased or disabled 

veterans, educational benefits __ __ _ 972 

Regional, additional appropriation for fiscal year 1948-49 '_ 101 

Regional, appropriation _ ggg 

Regional, joint resolution amending regional education 

compact _ 327 

State Training School for Girls, courses of study for_ 214 

EDUCATION, STATE DEPARTMENT OF 

Alcohol, to conduct an educational program on the effects of _ 988 

Appropriation _ 883 

Federal aid to education, to administer_' ~~~~ ggg 

EJECTMENT 

Authorized, counties of 130,000 to 300,000 population, when title 
to land is retained by vendor and purchase price is not 
P aid . -.....659 

ELBA, CITY OF 

Boundaries altered and rearranged 202 


ELECTIONS 

See also: ABSENTEE VOTING; BOARD OF REGISTRARS- 
POLLS; PRIMARY ELECTIONS; REGISTRATION OF 
VOTERS; VOTING 

Absentee voting .________ _ ggi 

Cities 50,000 to 78,500 population, manner of election of members 

of governing body___________ 723 

Election officials, failure to serve, penalty, filling vacancies_ 913 

Montgomery, city of, manner of election of members of governing 

body ---- - -- 942 

Polls, time of opening and closing, counties of 300,000 or 

more population ________’_ 77 

Polls, time of opening and closing where voting machines are 

used -. .-___________ 804 

Validated, county hospital association tax elections ___ 981 

Validated, school tax elections held under the provisions of Ar¬ 
ticles 6 and 7 of Title 52, Code 1940 ... 127 

Voting machines, instructions and assistance of voters ... 911 

Voting machines, opening of polls, setting of counters__1051 

ELEVENTH JUDICIAL CIRCUIT 

Additional judgeship created ......... 728 

ELEY, MRS. EMMA V. 

Jefferson County, relief of.......... 848 


ELLARD, LURA BLANCHE 

Jefferson County, city of Birmingham, relief of......1027 

ELMORE COUNTY 

Circuit clerk, assistant clerk, authorized. ...... 415 

Court of county commissioners, compensation of members ... 561 

Sheriff, additional deputy authorized, compensation qualifica¬ 
tions ______ 64 

Sheriff, chief deputy, compensation ___ 63 

Sheriff, deputy at Tallassee, salary______ 62 

Superintendent of education, salary______ 148 
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EMBALMERS, STATE BOARD OF Page 

Expenditure of funds. .-_____ 338 

EMPLOYEES, STATE 

See also: CLERKS; MERIT SYSTEMS; PERSONNEL; RE¬ 
TIREMENT SYSTEMS 

Governor’s office, clerks, employment of__ 143 

Medical employees, salaries of___ 213 

Per diem and traveling expenses ------- 607 

Retirement after 15 years service--- 419 

Temporary clerks, employment of___ 74 


ENGINEER, COUNTY 

See: COUNTY ENGINEER 


ENROLLING-ENGROSSING CLERK 

House of representatives, appointment, assistants__ 411 

Senate, appointment, assistants__ _____ 411 

ENTERPRISE, CITY OF 

Boundaries altered and rearranged - --— 400 

ESCAMBIA COUNTY 

Board of revenue, expense allowance of members —..1035 

ESTATES 

Simultaneous death statute, disposition of property --- 852 

Time for distribution before final settlement- 945 

Wills, time limit for probating _ ---- 501 

ETOWAH COUNTY 

Attalla, city of, boundaries altered and rearranged -- 634 

Board of revenue, to fix clerk hire allowance for probate judge, 

tax assessor, tax collector, clerk of circuit court- 539 

Circuit court, law library fee as costs--- 700 

Circuit judge, custodian of law library---- 700 

Gadsden, city of, boundaries altered and rearranged-- 637 

Inferior court, law library fee as costs--- 700 

Law library, establishment, maintenance ----- 700 

Municipal courts, law library fee as costs- —--- 700 


EVIDENCE 

Convicts, testimony in criminal cases----- 

Newspapers, radio stations, immunity as to disclosing news 
sources ...—.—-- 


Testimony of parties, perpetuation of ....—--- 149 

EXAMINERS OF PUBLIC ACCOUNTS, DEPARTMENT OF 

Appropriation .-- : --- 785 

State personal property, audit of inventories of- 967 

EXECUTIONS 

Bill of costs not required to be itemized in counties 400,000 or 

more population -------- 402 

Exemption of wages or salaries from levy or garnishment- 851 

EXECUTORS AND ADMINISTRATORS 

Investment of funds in certain school warrants-- 163 

Simultaneous death statute, disposition of property- 852 

Time for distribution before final settlement-- 945 

Wills, time limit for probating of-.... 501 
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EXEMPTIONS p^e 

See also: AD VALOREM TAX; ASSESSMENT; HOMESTEAD 
EXEMPTIONS; TAXATION 

Ad valorem taxes, factories manufacturing light wood and metal 

products exempt from city and county taxes_117 

Ad valorem taxes, factories manufacturing light wood and metal 

products exempt from state tax_ 118 

Ad valorem taxes, non-profit corporations organized by cities to 

promote trade and industry___ 991 

Gasoline tax, state, exemptions on interstate shipments of 2,000 

or more gallons__ 119 

Gasoline tax, state, exemptions on interstate shipments of 2,000 

or more gallons, repealed.—___ 998 

Gasoline tax, state, gasoline used in tractors_ 469 

Licenses, transfer of freight, vehicles covered by motor carrier 

act -_ 938 

Personal property, household and kitchen equipment counties 

200,000 or more population_ 323 

Sales tax, state, blind vendors_____ 568 

Sales tax, state, sales of athletic equipment to public schools.._ 302 

Use tax, state, sales of athletic equipment to public schools_ 300 

Wages or salaries from garnishment and other processes for the 
collection of debt_____ 851 

EXPENSES 

Per diem and travel expenses, state employees ___ 607 

EXPERIMENT STATIONS 

Black Belt, appropriation_ 887 

Chilton County horticultural area, appropriation_887, 978 

Gulf coast, appropriation____ 887 

Lower coastal plain, appropriation___ 887 

North Alabama horticultural area, appropriation____ 888 , 978 

Piedmont, appropriation_ 887 

Sand mountain, appropriation_ 887 

Tennessee valley, appropriation_ 887 

Upper coastal plain, appropriation_____ 887 

Wiregrass, appropriation ___' 794 , 887 

FAIRFIELD, CITY OF 

Election on annexation to city of Birmingham__ 472 

FAIRGRpUNDS 

Public authorities to operate fairgrounds authorized in cities 
200,000 or more population _ 611 

FARM TO MARKET ROAD ACT 

Act amended _ _______ 338 

FAYETTE COUNTY 

Board of education, meetings and compensation of 

members _ 337 

Tax assessor, clerk authorized, compensation_ 940 

Tax collector, clerk authorized, compensation__ 940 

FEES 

Attorneys’, workmen’s compensation cases_____ 47 

Fees, costs, commissions, and earnings of salaried county offi¬ 
cials in counties 400,000 or more population to be paid into 
county treasury _ 403 
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FEES (Continued) Page 

Pistol permit fees, paid into retirement fund for sheriffs em¬ 


ployees, counties 400,000 or more population.. 


442 


Probate judges, prohibited from collecting a fee for administering 
oaths and affidavits in counties 67,500 to 75,000 popula¬ 
tion ____ v --- 500 

Sheriff, transporting and feeding prisoners, in counties of 400,000 

or more population.—-- 445 


FIFTEENTH JUDICIAL CIRCUIT 
Deputy solicitor, appropriation. 


783 


FINANCE DEPARTMENT, STATE 
Appropriation 


. 785 

_ 937 

Division of service, control of state personal property..--- 967 

Division of service, supplemental appropriation ----. 938 


Division of control and accounts, supplemental appropria¬ 
tion 


FINE AND FORFEITURE FUND 

Blount County, abolished.~ 

Chambers County, abolished 


.. 578 

1_ 542 

DeKaib County, county court fine and forfeiture fund, payment 

of certain claims----- ---— 

Geneva County, abolished ----- -- 

Jackson County, surplus to be transferred to general fund- 584 

Lee County, abolished-- 1853 

Walker County, act abolishing, repealed- 653 

Walker County, due date for payments out of fine and forfeiture 
fund, act repealed-- 653 

FINES AND FORFEITURES . , . 

Disposition of fines and forfeitures collected for violation of 

motor vehicle weight and measurement regulation-- 773 


FIRE MARSHAL, STATE 

Fireworks, notice to fire marshal of displays 


136 


FIREWORKS . , J 

Sale, possession, exchanging, or exploding, prohibited.. lob 


FLOOD CONTROL . J 

Joint resolution memorializing Congress to construct flood con¬ 
trol project on Alabama river .—-- 


85 


FLORENCE, CITY OF 

Boundaries altered and rearranged 


449 


Retirement system act amended------- 

Sales and use tax levied....-.... 426 

FLORENCE STATE TEACHERS COLLEGE 

Appropriation —..—.~.-.--- 689 

Management, control, expenditures, courses of study..... 374 

FOLSOM, GOVERNOR AND MRS. JAMES E. 

Joint resolution expressing thanks for entertainment of 

legislature __----- 561 
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FOREST PROTECTION Page 

Choctaw County, districts created, wardens, duties, compensa¬ 
tion _ 440 

Henry County, districts created, wardens, duties, compensa- 

j.: _ ooo 


Marengo County, districts created, wardens, duties, compensa¬ 
tion ____ 655 

Tuscaloosa County, board of revenue, duties.. 947 

FORGERY 

Punishment for ______ 372 

FORT MORGAN 

Appropriation, restoration of_ 1031 

Joint resolution directing legislative investigation of__- 566 

Parkway, lands not to be leased or sold__1021 

FOURTEENTH JUDICIAL CIRCUIT 

Number of judges fixed___ __ 522 

FRANCE 

Joint resolution designating Mr. and Mrs. Myron Turner as good 
will ambassadors to____ 68 

FRANCHISES 

Phenix City, constitutional amendment prohibiting the granting 
of a franchise for longer than 30 years_418 

FRANKLIN COUNTY 

Board of revenue, election, compensation of members_ 902 

Board of revenue established, jurisdiction, powers, duties, de¬ 
fined _ 902 

Constitutional amendment, regulating fees, allowances, commis¬ 
sions, and salaries of county officers__...___376 

County engineer, appointment of by board of revenue_ 902 

County executive committee, election of members.__ 201 

Court of county revenues, to publish monthly statement of road 

and bridge expenditures_ 23 

Court of county revenues, abolished......... 902 

Probate judge, salary, clerk hire allowance ....... 970 

FREIGHT RATES 

Accounting system prescribed by I. C. C. sufficient basis for rate 

calculations _ 113 

Joint resolution memorializing the President of the United 

States to recommend revision of freight rates___ 31 

GADSDEN, CITY OF 

Boundaries altered and rearranged ____ 637 

GAMBLING 

Seizure of automobiles when used to transport gaming devices 
in counties 400,000 or more population ... 842 

GAME AND FISH 


Hunting in closed season, penalty______..1029 

Shrimp, licenses for catching____ _ 990 

GARNISHMENT 

Exemption of wages or salaries_______ 851 

Issuance of writs of garnishment by juvenile and domestic rela¬ 
tions courts in counties over 75,000 population_ 546 
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GASOLINE TAX Page 

Baldwin County, authorized to levy a gasoline tax_ 549 

Cherokee County, authorized to levy a gasoline tax_ 394 

Counties 400,000 or more population, distribution of 

proceeds-------- 647 

Counties 400,000 or more population, records of sales, 

collection - 647 

DeKalb County, authorized to levy a gasoline tax-496 

Jackson County, authorized to levy a gasoline tax_ 915 

Marion County, proceeds to pay county engineer_ 144 

Marion County, proceeds to pay members of board of rev¬ 
enue _ 144 

State gasoline tax, exemption on interstate shipments of 2,000 

gallons or more_ 119 

State gasoline tax, exemption on interstate shipments of 2,000 

gallons or more, repealed-- 998 

State gasoline tax levied on consumer----98, 998 

State gasoline tax levied on consumer, use of proceeds, method 

of distribution _ 998 

State gasoline tax, monthly returns, delinquency, penalty- 998 

State gasoline tax, refund of tax on gasoline used in tractors- 469 

State gasoline tax, report of sales and withdrawals- 998 

GENEVA COUNTY 

Fine and forfeiture fund abolished_ 172 

Inferior court, judge, compensation_____-— 515 

Inferior court, jurisdiction extended-.-.•.- 515 

Sheriff, additional deputy or clerk.__ 516 

Superintendent of education, qualifications, term, appointment, 

compensation _ 171 

Tax assessor, additional clerk authorized—____ 535 

Tax collector, additional clerk authorized —- 535 

Witness fees, payment of.—____ 172 

GEOLOGICAL SURVEY 

Appropriation ........—.-__ 788 

GEOLOGIST, STATE 

Compensation _ 1033 

GILLASPIE, WILLIAM A. 

Appointed county solicitor, Clarke County.... 929 

GOEHLER, MRS. EDDIE 

Cullman County, relief of —.—-—----. 426 

GOODWYN, ROBERT TYLER 

Joint resolution mourning the death of-___ 22 

GORGAS, DR. WILLIAM C. 

Joint resolution nominating and proposing his election to the 

Hall of Fame_ 32 

GORGAS MEMORIAL BOARD 

Appropriation _ 793 

GOVERNOR 

Appointment of member to board of control for southern re¬ 
gional education _ 327 

Appropriation for contingent fund-- 782 

Appropriation for emergency fund- 782 

Appropriation for legal counsel- 781 
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GOVERNOR (Continued) Page 

Appropriation for office_ 781 

Appropriation, proclamation expense_____ 792 

Salary _ 969 

Secretaries, clerks, stenographers, investigators, messengers, 

counsel, employment of_ 143 

Temporary clerks, appropriation_ 792 

Temporary clerks, employment of, appropriation for_ 74 

Temporary clerks, joint resolution requesting Governor to make 
recommendations concerning _______ 138 

GRAND JURY 

Bailiff, compensation ....____________ 370 

GREENE COUNTY 

Recreation, authorizing the governing body to provide recrea¬ 
tional services and facilities and to make appropriations_ 25 

GREENVILLE, CITY OF 

Boundaries altered and rearranged_____ 732, 908 

GROVE HILL 

Appropriation, interest on endowment________789 

GROVE HILL, TOWN OF 

Boundaries altered and rearranged______ 306 

GUARDIANS 

See also: MINORS 

Investment of funds in certain school warrants____ 163 

Minors residing out of the state____ 166 

Minors residing out of state, removal of property_ 154 

GUIN, TOWN OF 

Clinic, to receive proceeds of sales and use tax....____ 139 

HABEAS CORPUS 

Bail, pending appeal by state_______75 

HAMILTON, TOWN OF 

Hospital and nurses home to receive proceeds of sales and use 

tax ___________ 139 

HARRISON, B. A. 

Talladega County, relief of_ 77 

HEAD, JAMES A. 

Jefferson County, relief of______ 446 

HEALTH 

See also: HOSPITALS 

Cancer, state program for the diagnosis of __ 215 

Cities 50,000 and less than 78,500 population, appropriation for 

infirmed sick authorized_ 170 

Counties 100,000 to 140,000 population, contributions to county 

health departments by counties and cities_ 567 

County boards of health authorized to solicit and receive 

gifts- 440 

Crippled children, appropriation__ 889 

Crippled children, program for the examination of__ 219 

Crippled children, use and administration of appropriations_ 218 

Multiple sclerosis, joint resolution memorializing Congress to 
enact Toby Bill for the study and treatment of_ 23 
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HEALTH (Continued) Page 

Premarital physical examinations, blood tests by out of state 

laboratories, waiver of examination in an emergency- 197 

Tuberculosis sanitoria, board of trustees, financial powers 

of ____-.- -- 174 

HEALTH, COUNTY BOARD 

Gifts, authorized to solicit and receive-*--- 440 

HEALTH DEPARTMENT, COUNTY 

Counties 100,000 to 140,000 population, contributions to county 
health departments by counties and cities-567 


HEALTH DEPARTMENT, STATE 

Appropriation --—.. 

Appropriation, additional--- 

Medical employees, salaries of--- r: — 

Premarital physical examinations, blood tests, supervision 


Water improvement advisory commission, cooperation with 


786 

1033 

213 

197 

667 


HEALTH, STATE BOARD 

Cancer detection program, duties of- -- 215 

Crippled children program, duties--- 219 

Licensing of hospitals, sanitoria, rest homes, nursing homes, and 
related institutions --- 835 


HEALTH OFFICER, STATE 

Cancer detection program, duties- 215 

Crippled children program, duties- 219 

Salaries, power to fix salaries of medical employees of health 
department _ 213 

HEARSES 

Exempt from operation of Motor Carrier Act, 1939 - 103 

HENRY COUNTY 

Depositories for county funds, designation of--—- 535 

Forest-protection districts, county commissioners ex-officio for¬ 
est wardens, duties and compensation... 323 


HEPBURN, WILLIAM M. 

Joint resolution expressing regret upon his resignation as dean 

of the law school, University of Alabama- 512 


HIGHWAY DEPARTMENT, STATE 

Appropriation _--_797 

Appropriation from funds of highway department for relief, 

Grady Pepper - 221 

City streets, maintenance of connecting link streets by 

state _—___. 408 

Contracts with other states or the federal government regarding 

bridges across streams that are state boundaries-582 

Right of way, cost of acquisition.....----407 

HIGHWAYS 

See also: ROADS AND BRIDGES; STREETS 

Access restricted_ 742 

Bicycles regulated —- 744 

Bid bonds for public works contracts-907 

City streets, maintenance of connecting link streets by 

state _ 408 

Closing of by highway patrol- 749 
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HIGHWAYS (Continued) Page 

Contracts with other states or the federal government regarding 

bridges across streams that are state boundaries_ 582 

Damage to, liability for---- 749 

Farm to Market Road Act amended --- 338 

Fort Morgan Parkway, lands not to be leased or sold_1021 

Motor vehicles regulated..—--- 740 

Parking on, regulated...... 745 

Parking, stopping, prohibited in certain places... _ 761 

Pedestrians, protection of blind or incapacitated persons-- 910 

Pedestrians regulated _ 740 

Right of way, acquisition of by state__ 407 

Rules of the road amended__ 754 

Rules of the road revised........ 740 

Speed on, regulated.-____ 740 

HISTORY 

City and county governing bodies authorized to make appropria¬ 
tions for the study of_______ 204 

HOLIDAYS 

Masks, wearing of___________165 

HOMESTEAD EXEMPTION 

Household and kitchen equipment__ 323 

HOMEWOOD, CITY OF 

Election on annexation to city of Birmingham _ 472 

HOOVER REPORT 

Joint resolution, urging Congress to take action to implement 
recommendations ______ 135 

HOSPITALS 

Alabama Insane Hospitals, appropriation___ 791 

Appropriation, hospital planning_____ 786 

Constitutional amendment authorizing state to issue bonds for 

construction of___„__ 694 

Constitutional amendment relating to the use of proceeds of taxes 

levied for _ 897 

County hospital associations authorized to sell securities__ 981 

County hospital associations authorized to sell warrants___ 342 

County hospital associations, designation, powers, and 

duties _ 981 

County hospital associations, elections authorizing special tax 

validated _ 981 

County hospital associations, special taxes payable to ___ 981 

County hospital corporations, appointment of members to board 

of directors in counties 73,000 to 113,000 population_ 501 

County hospital corporations authorized to own and operate_.7* 68 

Licenses _ 835 

Marion County, constitutional amendment authorizing debt for 

hospital purposes _ 236 

Marion County, sales tax levied for construction of_ 139 

Partlow State School, appropriation. 791 

Tuberculosis sanitoria, board of trustees, financial powers 

of 174 

HOTELS 

Liquor, selling, serving, drinking on Sunday prohibited____ 130 

Vehicles of, exempt from Motor Carrier Act, 1939__ 128 
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HOUSING Page 

Authorities, authorized to issue bonds_ 713 

Authorities, authorized to redevelop blighted areas_ 713 

Authorities, powers defined ____ 713 

County housing authorities, authorized to enter into agreements 

with the federal government___ 711 

County housing authorities, authorized to make payments to 

local governments _ 711 

County housing authorities, authorized to make research 

studies _ 711 

HOUSTON COUNTY 

Board of revenue, abolished_____ 931 

Board of revenue, chairman____ 931 

Board of revenue, established, jurisdiction, powers, and duties 

defined ___ 931 

Board of revenue, meetings_..____ 931 

Board of revenue, qualifications, election, and compensation of 

members _ 931 

Circuit clerk, allowance for clerk hire___ 222 

Cottonwood, town of, boundaries altered and rearranged. 487 

Court of common pleas, criminal jurisdiction limited_ 345 

Dothan, city of, boundaries altered and rearranged—.. _ 920 

Dothan, city of, civil service act amended___ __ 489 

Inferior court, name changed to Houston Law and Equity 

Court _ 295 

Justices of the peace, criminal jurisdiction limited in certain 

precincts _ 345 

Law and equity court, bonds of clerk and register__ 295 

Law and equity court, costs, witness fees, trial tax _ 533 

Law and equity court, jurisdiction .. .... . 295 

Law and equity court, lien of judgment and discovery of 

assets .—_....________ ___ 295 

Law and equity court, reporter, appointment, duties, 

compensation ______ ___ 295 

Law and equity court, time of sessions to be designated by or¬ 
der of judge.. . 295 

Law and equity court, use of interrogatories and granting of de¬ 
fault judgments authorized ....__ ..... _ 295 

Probate judge, allowance for clerk hire_ __ 308 

Purchases, procedure for .......... 931 

Register in chancery, clerks, deputies, and assistants, 

compensation _ 125 

Road and bridge foreman, appointment_ ...._ 931 

Superintendent of education, salary, traveling expenses__ 103 

Tax assessor, allowance for clerk hire_ 224 

Tax collector, clerical assistants, compensation of.... 491 

HUNTSVILLE, CITY OF 

Constitutional amendment, authorizing additional ad valorem 
tax and issuance of bonds for school purposes... 691 

HUSBAND AND WIFE 

Life insurance policy to secure a debt by husband when wife is 

named beneficiary ______ 371 

Simultaneous death statute, disposition of property_852 

INCOME TAX 

Gasoline tax levied on consumer, deductible from income_98, 998 
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INDECENT EXPOSURE Page 

Indecent exposure statute___ __ 926 

INDUSTRIAL RELATIONS, DEPARTMENT OF 

See also: LABOR; UNEMPLOYMENT COMPENSATION; 
WORKMENS’ COMPENSATION 

Appropriation _ 786 

Board of appeals, compensation of members___ 391 

Director, authorized to lease office space from state employment 

security corporation_ 868 

Director, officer of state employment security corporation__ 869 

Workmen’s compensation, act amended_ 47 

INFERIOR COURT 

Blount County, jurisdiction, compensation of judge____ 919 

Chilton County, abolished_ 314 

Geneva County, judge, compensation_ 515 

Geneva County, jurisdiction _______ 515 

Geneva County, witness fees, payment of—........ 172 

Houston County, name changed to Law and Equity Court.. 295 

Macon County, clerk, duties and compensation_ 122 

Macon County, judge, compensation_ 122 

Macon County, judge, practice of law regulated __ 122 

Macon County, jurisdiction_______ 122 

Macon County, juvenile jurisdiction..... 122 

Macon County, solicitor, compensation_______ 122 

Madison County, compensation of judge and clerk_583 

Mobile County, inferior criminal court, pleading, procedure, 

jurisdiction _________ 201 

Tuscaloosa County, judge, compensation_ 586 

Tuscaloosa County, jurisdiction__ 586 

Washington County, cases in county court transferred to_ 36 

Washington County, clerk_____ 33 

Washington County, created, jurisdiction, term, procedure.. 33 

Washington County, probate judge ex-officio judge of inferior 
court, compensation_________ 33 

INSURANCE 

Fraternal benefit societies, benefits _1050 

Fraternal benefit societies, certificates on lives of children_1050 

Life insurance, assignment of policy ____ 371 

Simultaneous death statute, disposition of insurance 

proceeds ____...„___ 852 

Trusts consisting of certain insurance policies, alienation of 

title _____ 389 

INSURANCE FUND, STATE 

Actuary, salary ____ _.... _ .....1045 

Coverage of property . ._______..1045 

Failure to pay premiums, penalty for _____1045 

Property insured .......1045 

Rates, determination of _____..1045 

Sinking fund, how deposited______..1045 

INSURANCE, SUPERINTENDENT OF 

Abstract companies, superintendent to report practice of law by 
to attorney general............. 195 

INTERMEDIATE CIVIL COURT OF BIRMINGHAM 

Judge, compensation ___ 891 
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INVENTORY Page 

State personal property----- 967 

INVESTMENTS 

Common trust funds, investment of___ 382 

School warrants, investment in by trustee or other 

fiduciary -----—--- 163 

JACKSON COUNTY 

County court, clerk and deputy clerk, compensation--- 102 

Fine and forfeiture fund, surplus to be transferred to general 

fund ----- 584 

Gasoline tax, governing body authorized to levy.__ 915 

JACKSONVILLE STATE TEACHERS COLLEGE 

Appropriation _ 889 

Management, control, expenditures, courses of study.. -.— 374 

JEFFERSON COUNTY 

Allen, John C., relief of -____ 565 

Annexation of Homewood, Mountain Brook, Tarrant City, and 

Fairfield to Birmingham, election on___ 472 

Bessemer, city of, board of commissioners created___ 616 

Bessemer, city of, civil and misdemeanor court, judge, term . 203 

Birmingham, city of, boundaries altered and rearranged, 

election on _ 472 

Birmingham, city of, boundaries altered and rearranged, Fair¬ 
mont school district — - _ 905 

Birmingham, city of, certain parks vacated____ 665 

Birmingham, city of, certain streets vacated_ 325 

Birmingham, city of, intermediate civil court, judge compensa¬ 
tion __ - 891 

Birmingham, city of, retirement system act amended, retirement, 

death, and disability benefits.__ 683 

Circuit clerk, compensation_ 893 

Circuit clerk, deputy at Bessemer, compensation ..... 894 

Constitutional amendment, authorizing the levying of additional 

ad valorem tax for school purposes ..... .. ___ 665 

Constitutional amendment, proposing a method for filling va¬ 
cancies in office of circuit judge holding court in Birming¬ 
ham _ 881 

Court of misdemeanors, judge, compensation. 893 

Courts, collection of delinquent costs and fees ___ 662 

Dorrity, Mrs. Ethel Mae, relief of____ 847 

Eley, Mrs. Emma, relief of_________ 848 

Ellard, Lura Blanche, relief of_______1027 

Head, James A., relief of______ 446 

Juvenile and domestic relations court, judge, salary . 656 

Plumbers licensing act repealed_ 709 

Probate judge, salary ___________ 867 

Rickies, Mrs. Mamie, relief of ______ 565 

Schools, annexation of Fairmont school district to city of Birm¬ 
ingham ____________ 905 

Sewers, act supplemental to constitutional amendment adopted 

November 1948 _ 954 

Sewers, authorized to construct, improve, and repair ____ 954 

Trial of civil cases in regulated______ 891 

Warrior, town of, boundaries altered and rearranged ...1002 

JEFFERSON COUNTY COURT OF MISDEMEANORS 

Judge, compensation_ 893 
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JEMISON, TOWN OF Page 


Boundaries altered and rearranged__ _ 400 

JOINT RESOLUTIONS 

Alabama Polytechnic Institute, acceptance of invitation to the 

inauguration of Dr. R. B. Draughon as president _ 21 

Alabama Polytechnic Institute, appreciation for resuming athletic 

relations with University of Alabama ......_ 19 

Alabama river, memorializing Congress to construct flood control 

project on _ 85 

American legion, veterans of foreign wars, floats representing 

J- _ 1 1 __ 


American Legion, Veterans of Foreign Wars, representation of 

State of Alabama at encampments in 1950 ... ___: 

Bellingrath, Walter D., congratulations on birthday 

J* IT*_ 1 1 „ ^ t «i n • 


Civil rights, appreciation to Alabama Congressional delegation for 

opposing President Truman’s program___ 37 

Commending Drs. Gallalee, Draughon, and Caldwell for promot¬ 
ing harmonious relations between institutions of higher 

learning ... ______ 860 

Committee rooms, furnishing and use of__ 21 

Confederate dead memorialized ___ 31 

Designating Gulledge-Hardwick-Lowe as additional sponsors of 

House bills 769, 770, 771_______ 858 

Designating House bill 2 as Taylor (Autauga) -Patterson-Gul- 

ledge Bill __ 74 

Designating House bill 59 as Boutwell-Dumas-Gibson Bill_ 138 

Designating House bill 92 as Sullivan-Mize Bill __ 436 

Designating House bills 110, 113, and 114, as Duffee-Seliers-Lam- 

berth Bills__ 149 

Designating House bill 172 as Hugh Kaul Bill_ 165 

Designating House bill 191 as the Lamberth-Sellers-Duffee 

Bill - 1021 

Designating House bills 223, 224, and 225 as the Dobbs (Elmore) - 

Hornsby-Lamberth Bills _ 193 

Designating House bill 231 as the Lovelace-White (Perry) -Hard- 

wick-Cater Bill .... ....... .. 447 

Designating House bill 255 as the Miller-Larkins Bill.. 1049 

Designating House bill 264 as the Mcllwain-Miller Bill_ 389 

Designating House bill 290 as the Wallace-Clayton Bill_1024 

Designating House bill 351 as the Lovelace-Head-Morring-Vann- 

Patterson-Kendall-Malone-Inzer-Adams-Summerlin- 

Garrett-Merrill-Cox Bill__ 682 

Designating House bill 380 as the Miller-Sellers-White (Coving¬ 
ton) -Nelson-Burnside-Hardwick-Patterson-Gulledge 

Bill ________ __ 858 

Designating House bills 381, 382, and 383 as the Ingalls-Mize 

Bills ___ ____ ___ 447 

Designating House bill 414 as the Lovelace-Martin (Greene) - 
McGowin-Merrill-Ramey-Adams (Jefferson) - Adams 

(Dale)-Owens-Hardwick-Cater Bill .. . . ... .446 

Designating House bill 451 as the Gibson-Patton Bill __ 739 

Designating House bill 453 as the Mitchell-O’Neal-Owens- 

Burnside Bill ____ .... .. .... 630 

Designating House bill 487 as the McGowin-Mize Bill ___ 739 

Designating House bills 582 and 583 as the Quarles-Givhan- 

Molette-Martin Bills _...______ 238 

Designating House bill 604 as the Haynes (Franklin)-Coburn- 
Barnett-Rogers-Fite-Patton Bill _ 740 
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JOINT RESOLUTIONS (Continued) Page 

Designating House bill 635 as the Taylor (Autauga) -Mcllwain- 

Wright Bill _ 860 

Designating House bill 647 as the Dumas-Mize Bill 986 

Designating House bill 808 as the Merrill-Patton Bill _ _.1050 

Designating House bill 873 as the Beck-Merrill-Kimbrell- 

Kendall Bill _ ___ ..... .. _ 986 

Designating House bill 956 as the Clayton-Wallace-Thomas 

Bill _ 630 

Designating House bill 1005 as the Barnett-Rogers-Coburn- 

Fite-Patton Bill _ _ __ ... _ 967 

Designating House joint resolution 151 as the Wallace- 

Pinkston-Crocker-Patton Bill 1021 

Designating Senate bill 3 as Patton-Mize-Barnett Bill — _ 127 

Designating Senate bill 4 as Patton-Thagard Bill; Senate bill 6 

as Patton-Russell-Thagard Bill 846 

Designating Senate bill 85 as the Patterson-Black Bill _ 849 

Designating Senate bill 115 as Burnside-Henderson-Ganey 

Bill ... __ __ ___ 139 

Designating Senate bill 122 as the Martin-Coleman Bill_ 407 

Designating Senate bill 123 as Martin-Coleman Bill 43 

Designating Senate bill 134 as the Mize-Black-Beatty 

Bill __________ 212 

Designating Senate bills 138, 139, and 140 as the Mize-Hardwick- 

Patton-McGowin Bills __ _ ...... _ 710 

Designating Senate bill 148 as the George-Head-Hooton 

Bill ----- _. .. .... 654 

Designating Senate bill 215 as Cater-Busby-Ingalls- 

Pinkston-Sightler Bill __ ___ 127 

Designating Senate bill 245 as Patterson-Cole-Brassell Bill_ 164 

Designating Senate bill 283 as the Hf^H^-Hnntnn "Rin 239 

Designating Senate bills 359 and 360 as Faulk-Hughes Bills_ 165 

Designating Senate bill 400 as the Kendall-Patton- 

Hardwick-Hooton-Merrill Bill _ ..... 969 

Designating Senate bills 410 and 411 as the Quarles-Givhan- 

Molette-Martin Bills .... .... _ . . .__ .. 347 

Designating Senate bill 468 as the Mize-Callahan-Shelton 

Bill ---- 654 

Designating Senate bill 481 as the Cater-Fite-Allen-Inzer- 

Roberts Bill _ . . _ __ 880 

Designating Senate bill 482 as the Cater-Fite-Allen- 

Johnston Bill ___ _ __ 880 

Designating Senate bill 510 as Patterson-Ward-Brown Bill 437 

Designating Senate bill 552 as the Kendall-Lamberth-Hardwick- 
Burnside-Beck-Merrill-Hankins-Wallace Bill . 710 

Designating Senate bill 634 as the Cater-Busby-Ingalls-Pinks- 

ton-Sightler Bill ________ 964 

Designating Senate bill 635 as the Cater-Busby-Ingalls- 

Pinkston-Sightler Bill ..... ..... ___ __ ___ 965 

Designating Senate bill 636 as the Cater-Busby-Ingalls-Pinkston- 

Sightler Bill ________965 

Dunn, Miss Loula, expressing thanks for able service _ 436 

Folsom, Governor and Mrs. James E., expressing thanks for en¬ 
tertainment of legislators ........ ... _ 561 

“Farmers Day,” requesting Congress to designate __ 904 

Freight rates, President of the United States memorialized to rec¬ 
ommend revision of freight rates _ 31 

Ft. Morgan, legislative committee created to investigate_566 

Goodwyn, Robert T., mourning death of____ 22 

Gorgas, Dr. William C., nominated for the Hall of Fame_ 32 
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JOINT RESOLUTIONS (Continued) Page 

Hepburn, William M., expressing regret upon his resignation as 

dean of the law school. University of Alabama___. 512 

Hoover report, urging Congress to take action to implement 

recommendations _ 135 

Joint committee created to study state building code, under Act 

No. 9, p. 5, General Acts of Alabama, 1947, discharged_ 985 

Lee County, designating James O. Davis as judge of the court of 

common pleas ______ 380 

Legislative Reference Service, resolution commending_ 213 

Legislature, clerk of house authorized to employ additional 

clerks .........:____ 590 

Legislature, employment of additional clerks and doorkeepers 

authorized _ 19 

Legislature, records to be typewritten___ 19 

Legislature, secretary of senate authorized to employ additional 

clerks __ ________ 590 

Maxwell Field, urging location of “west point of the air” at_ 566 

Mitchell, Margaret, mourning death of_____ 857 

Montgomery, city of, resolution expressing appreciation to, for 

hospitality to members of Legislature.. ... 164 

Multiple sclerosis, memorializing Congress to enact the Toby Bill 

for study and treatment of___ ___ 23 

National Guard, joint resolution protesting the federalization 

of -------- 484 

Pass Drury and Dauphin Island Bay, Alabama Congressional 
delegation urged to support H. B. 333, authorizing dredging 

. of -- . _ 111 

Prison investigating committee created ....... 337 

Regional education, amends compact of the states_ 327 

Roosevelt, Franklin D., memorializing Congress to make birthday 

a national holiday__ __ ___ 406 

Russell County delegation, resolution expressing appreciation for 

hospitality _____ __ 561 

Secretary of state and doorkeepers, relieved of responsibility for 

codes and acts furnished legislators_____ 858 

Servicemen’s Readjustment Act of 1944, memorializing Con¬ 
gress to extend the provisions of______ 43 

Socialized medicine, urging Alabama Congressional delegation 

to defeat _ _ ______ 137 

State bar, legislature invited to attend meeting of.... 581 

Temporary clerks, request that Governor make recommendations 

concerning _________ 138 

Thanking various persons for entertainment afforded the Legis¬ 
lature August 24, 1949_ 849 

Thomas, Frank W., expression of best wishes_ 581 

Turner, Mr. and Mrs. Myron, designated as good will ambassadors 

from State of Alabama to France______ 68 

United States House of Representatives memorialized to discon¬ 
tinue investigation of mob violence in Alabama_ 658 

University of Alabama, appreciation for resuming athletic rela¬ 
tions with Alabama Polytechnic Institute__ 19 

World federation, urging the creation of____ 374 

JOURNALS OF THE LEGISLATURE 

Appropriation for printing of_____ 782 

Printing of ___________ 42 

Publication of __________ 39 
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JUDGE, CIRCUIT Page 

Additional judgeship created in 9th judicial circuit__ 547 

Additional judgeship created in 10th judicial circuit_ 523 

Additional judgeship created in 11th judicial circuit_ 728 

Number and election of judges in 14th judicial circuit_ 522 

Salary supplemented, in circuits composed of three counties, 

with more than 107,000 population, having one judge_ 101 

Salary supplemented in 16th judicial circuit __379 

Salaries .......:__ 840 

JUDGE, COURT OF APPEALS 

Supernumerary judges, compensation__.__ 367 

JUDGE OF PROBATE 

Cherokee County, judge of juvenile court___ 189 

Chilton County, publication of minutes of court of county com¬ 
missioners _ 313 

Choctaw County, ex-officio forest warden.. 440 

Etowah County, clerk hire allowance to be fixed by board of 

revenue _ 539 

Fees, prohibited from collecting a fee for administering oaths or 

affidavits in counties 67,500 to 75,000 population_ 500 

Franklin County, salary, clerk hire allowance_ 970 

Houston County, clerk hire allowance.... 308 

Jefferson County, salary.._.. 867 

Lauderdale County, collection of sales and use tax_ 426 

Limestone County, compensation___ 96 

Marriage, waiver of premarital physical examinations in 

emergencies _ 197 

Montgomery County, compensation and clerk hire allow¬ 
ance _ 689 

Morgan County, salary and allowances...__ 717 

Motor vehicle license tags, sale of____ 66 

Office hours, counties 400,000 or more population_ 402 

Photographing or photostating of records in counties 400,000 or 

more population _ 401 

Recording bequests of human bodies___ 61 

Tuscaloosa County, compensation.. 518 

Tuscaloosa County, salaries of clerks, deputies and 

assistants _ 517 

JUDGE, SUPERNUMERARY 

Judges court of appeals, appointment, compensation__ 367 

Justices of supreme court, appointment, compensation_ 367 

JUDGMENTS 

On motion for new trial, exception to unnecessary on 

appeal _______ 81, 82, 83 

JUDICIAL CIRCUITS 

Bailiff, compensation in circuits composed of more than one 

county having two judges_ 155 

Bailiff, compensation in circuits composed of one county having 

two judges _________ 580 

Judge, additional, 9th judicial circuit_____ 547 

Judge, additional, 10th judicial circuit___ 523 

Judge, additional, 11th judicial circuit___ 728 

Judges, salaries supplemented in circuits composed of three 

counties having one judge and 107,000 population_101 

Judges, salaries supplemented, 16th judicial circuit_ 379 

Number and election of judges in 14th judicial circuit___ 522 
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JUDICIAL CIRCUITS (Continued) Page 

Time of holding court, sessions, terms, in 26th judicial 

circuit -.—_ 438 

Time of trying cases, circuits composed of one county and having 
more than three judges_______ 583 

JURY COMMISSION 

Relieved of visiting precincts in counties 66,400 to 76,000 

population ......—.—_.__ 394 

JUSTICES OF PEACE 

Crenshaw County, civil and criminal jurisdiction extended ......_ 173 

Houston County, criminal jurisdiction limited in certain pre¬ 
cincts _ 345 

Information concerning convictions to be furnished to board of 

registrars __..________ 912 

Limestone County, divested of jurisdiction in criminal cases- 221 

JUSTICES OF SUPREME COURT 

Chief justice, performance of duties in absence or disability. 

of ____ 220 

Supernumerary judges, appointment, compensation __- 367 

JUVENILE AND DOMESTIC RELATIONS COURT 

Issuance of writs of garnishment in certain cases by courts in 

counties over 75,000 population_ 546 

Jefferson County, judge, salary__ -____ 656 

JUVENILE COURT 

Cherokee County, clerk __ 181 

Cherokee County, judge..-______ 189 

Counties 23,000 to 25,000 population, clerk, compensation_ 905 

KERSH, MRS. RUTH 

Relief of _ 1009 


LABOR 

See also: INDUSTRIAL RELATIONS, DEPARTMENT OF; 
UNEMPLOYMENT COMPENSATION; WORKMEN’S COM¬ 
PENSATION 

Wilcox County, mediation of labor disputes, responsibilities of 
organized labor and employers defined -__347 

LABOR, STATE DEPARTMENT OF 

Appropriation ___________ 787 

LaFAYETTE, CITY OF 

Board of registrars, meetings at_ 105 

LaGRANGE HISTORICAL BOARD 

Appropriation ____________ 793 

LANDLORD AND TENANT 

Rent control terminated_______ 512 

LANETT, CITY OF 

Board of registrars, meetings at______ 105 

LAUDERDALE COUNTY 

Court of county commissioners, additional duties, compensation, 

meetings ___ 198 

Court of county commissioners, election districts_ 199 

Court of county commissioners, report of road inspections_ 198 

Florence, city of, boundaries altered and rearranged_ 449 































1132 


LAUDERDALE COUNTY (Continued) Page 

Florence, city of, retirement system act amended___ 738 

Florence, city of, sales and use tax levied _____ 426 

Probate judge, collection of sales and use tax___ 426 

Sales tax levied____________ 426 

Schools, proceeds of sales and use tax to be used for___ 426 

Use tax levied_____ 426 

LAW AND EQUITY COURT 

Cherokee County, jurisdiction of misdemeanors___ 178 

Cherokee County, juvenile jurisdiction transferred to probate 

court _____ _____ 189 

Chilton County, clerk, duties, fees and commissions ____ 314 

Chilton County, created, jurisdiction, sessions, procedure, 

practice ________ 314 

Chilton County, judge, qualifications, election, compensa¬ 
tion ___________ 314 

Chilton County, sheriff, attendance upon, fees___...__ 314 

Chilton County, solicitor, county, duties, fees___ 314 

Houston County, bonds of clerk and register__ 295 

Houston County, costs, witness fees, trial tax_ 533 

Houston County, jurisdiction .... ________ 295 

Houston County, lien of judgment and discovery of assets... 295 

Houston County, reporter, appointment, duties, compensa¬ 
tion —_______ 295 

Houston County, time of sessions ____ 295 

Houston County, use of interrogatories and granting of default 
judgments authorized ____295 

LAW LIBRARY 

Limestone County, established... _._ ___ 133 

Etowah County, established___ 700 

Mobile County, appropriation for authorized—__ 536 

LAW, UNLAWFUL PRACTICE OF 

Abstract companies, practice of law by, to be reported to at¬ 
torney general by superintendent of insurance__ 195 

Abstract companies prohibited from performing certain acts 
declared to constitute practicing law... 194 

LAWRENCE, C. O. 

Chilton County, relief of_____ 944 

LAWRENCE COUNTY 

Advertising of local bills to be paid by county__... 735 

Constitutional amendment, authorizing additional ad valorem 

tax for school purposes________ 690 

Coroner, compensation _______ 399 

LEE COUNTY 

Auburn, city of, pension and relief system established for city 

employees ............... 421 

Circuit clerk, ex-officio clerk of court of common pleas ..._ 361 

County solicitor, office created, election, term, duties and com¬ 
pensation ............. 312 

Court of common pleas, clerk, duties, compensation__ 361 

Court of common pleas, created__ 361 

Court of common pleas, judge, election, term, compensation_ 361 

Court of common pleas, judge, James O. Davis designated as_ 380 

Court of common pleas, jurisdiction, sessions, practice, procedure, 
costs, judgements _________ 361 
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LEE COUNTY (Continued) Page 

Fine and forfeiture fund abolished________„1053 

Tax assessor, compensation, for assessing municipal taxes_ 966 

Tax collector, compensation for collecting municipal 

taxes ____.... 966 

LEGISLATION 

Counties of 400,000 or more population authorized to make ex¬ 
penditures for study, research, encouragement of legisla¬ 
tion ___________ 135 

Lawrence County, cost of advertising local bills___ 735 

LEGISLATIVE COUNCIL 

Appropriation ____ ... 787 

LEGISLATIVE REFERENCE SERVICE 

Acts and journals of the legislature, duties regarding publica¬ 
tion of _________ 39 

Appropriation _______ 787 

Appropriation, additional ........1064 

Director, salary _________ 609 

Joint resolution commending for services rendered.. 213 

Powers and duties_________ 609 

LEGISLATURE 

See also: ACTS OF LEGISLATURE; CLERK OF HOUSE OF 
REPRESENTATIVES; JOURNALS OF LEGISLATURE; 
SECRETARY OF SENATE 

Acts and journals, printing of______ 42 

Acts and journals, publication of.--.____ 39 

Appropriation ___________ 782 

Clerk of house, compensation....... 557 

Clerks, employment of additional authorized___ 19 

Clerks, employment of additional authorized ___ 590 

Committee rooms on third floor of capitol, furnishing and use 

of ------__ 21 

Constitutional amendment prohibiting the legislature from es¬ 
tablishing or abolishing a branch courthouse or court of 

record without a vote of the electors____ 380 

Doorkeeper, additional authorized___ _ _ 19 

Doorkeeper, compensation ______ 411 

Enrolling and engrossing clerk, appointment, assistants_ 411 

Fort Morgan, investigating committee created _ 566 

Journals and acts, printing of...... 42 

Journals and acts, publication of___ 39 

Prison investigating committee created ........ ... 337 

Records to be typewritten___ 19 

Secretary of senate, compensation _’_ 557 

LIBRARIES 

Etowah County, law library established.... ___ 700 

Limestone County, law library established.. . „ 133 

Mobile County, appropriations for authorized_____ 536 

LICENSES 

Barbers, licensed, Colbert County_ ...... ....___.1036 

Hospitals, sanitoria, rest homes, nursing homes .. 835 

Loan companies, licenses not deductible from other 

license fees ____ ___ 393 

Marriage, premarital physical examination, blood tests by out of 

state laboratories _________ 197 

Motor-driven cycles, operators of-_ inflfi 
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LICENSES (Continued) Page 

Motor vehicle license tax, distribution of proceeds--— 688 

Motor vehicle tags, licensing period for purchase of half price 

tags changed----—-- 66 

Motor vehicle tags, penalty for use of tag of improper 

classification .....—---- 773 

Nurses ...—.—...-— ; --1024 

Plumbers licenses, counties 140,000 population or more- 827 

Plumbers licenses Jefferson, Mobile, and Montgomery 

Counties, repealed----- T — 709 

Public utilities, method of computing privilege licenses levied 

by municipalities ---045 

Shrimp, devices for catching___ 990 

Transfer of freight, vehicles covered by motor carriers act, 

exempt _ 038 

LIMESTONE COUNTY 

Board of education, meetings, compensation, mileage-- 227 

Board of revenue, chairman, compensation.. 91 

Circuit clerk, compensation....--- 121 

Circuit clerk, compensation of assistant....-___ 121 

Circuit court, law library fee as costs... .._..~ 133 

County court, clerk and register, selection, duties, 

compensation _ 93 

County court, costs, fines and forfeitures_ _____ 93 

County court, judge qualifications, term, selection, 

compensation - ... __________- 93 

County court, law library fee as costs.... 133 

County court, reporter, selection, duties, compensation ....... 93 

Justices of peace divested of jurisdiction in criminal 

cases _________ 221 

Law library, establishment, maintenance... 133 

Probate judge, compensation.. . .. ..... 96 

Relief of Knox Biles, Fred Black, Marvin Black, John Shiplock, 

and James Dollar.....______ 203 

Sheriff, compensation ____ _____ 190 

Sheriff, deputies, jailer, compensation. . .. 190 

Superintendent of education, compensation____ 225 

Tax assessor, clerk, salary_____ 88 

Tax assessor, salary_ 88 

Tax assessor, term, election...... 131 

Tax collector, clerk, salary.......... 90 

Tax collector, salary________ 90 

Tax collector, term, election______ 132 

LIVINGSTON STATE TEACHERS COLLEGE 

Appropriation _ 889 

Management, control, expenditures, courses of study_ 374 

LOAN COMPANIES 

See: BANKS AND BANKING 

LOBBYING 

Counties of 400,000 or more population authorized to lobby for 

legislation _ 135 

County employees, expenses for. 135 

LYNN, ROY 

Relief of_ 1052 
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MACON COUNTY Page 

Board of education, expenditures confirmed___...— T — 83 

Board of revenue to make payment to board of education in lieu 

of furnishing office to superintendent_ 84 

Circuit clerk, duties and compensation as clerk of inferior 

court_122 

Inferior court, clerk, duties and compensation_ 122 

Inferior court, judge, compensation----- 122 

Inferior court, judge, practice of law regulated - 122 

Inferior court, jurisdiction__—__ 122 

Inferior court, juvenile jurisdiction ____ 122 

Inferior court, solicitor, compensation_ 122 

Tuskegee, city of, to improve and maintain certain streets .. 953 

MADISON COUNTY 

Board of education, qualifications, election, and term of 

members _ 574 

Board of registrars, to employ a full-time clerk........ 573 

Coble, R. C., relief of___ 391 

Huntsville, constitutional amendment authorizing additional ad 

valorem tax and issuance of bonds for school purposes_ 691 

Inferior court, compensation of judge and clerk _ 583 

MAIL 

Persons carrying mail prohibited from transporting passengers 

in certain counties__ 388 

MARENGO COUNTY 

Forest protection districts, members of the board of revenue ex- 

officio forest wardens, duties, compensation .... 655 

Schools, minimum age at which children may enter ... 379 

Superintendent of education, additional duties and 

compensation _ 229 

Tax collector, clerk, employment authorized___ 735 

Thomaston, town of, boundaries altered and rearranged_ 109 

MARION COUNTY 

Board of revenue, compensation of members ..... 144 

Board of revenue, meetings, quorum____ 144 

Constitutional amendment, amendment to Act No. 200, General 
Acts of Alabama, 1949, proposing a debt for hospital pur¬ 
poses- 698 

Constitutional amendment authorizing the governing body to 

incur a debt for hospital purposes___ 236 

County engineer, office created, appointment, qualifications, 

term, removal, salary_ 144 

Gasoline tax, for payment of compensation to board of 

revenue _ 144 

Gasoline tax, for payment of salary of county engineer_ 144 

Guin, town of, public clinic to receive proceeds of sales and use 

tax _ 139 

Hamilton, town of, hospital and nurses home to receive proceeds 

of sales and use tax---- - 139 

Hospitals, proceeds of sales and use tax to be used for_ 139 

Sales tax, collection, penalties, liens.™............ 139 

Sales tax levied-. 139 

Sales and use tax, distribution of proceeds_ __ 139 

Sheriff, additional deputy, salary. 65 

Superintendent of education, expense allowance ___ 65, 937 

Use tax, collection, penalties, liens.. 139 
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MARRIAGE Page 

Premarital physical examinations, blood tests by out of state 

laboratories, waiver of examination in an emergency- 197 

MARSHALL COUNTY 

Register of circuit court to appoint court reporter--- 239 

MARTIN, BERTHA 

Chilton County, relief of______ 914 

MARTIN, LLOYD 

Baldwin County, relief of..----- 546 

MARTIN, O. B. 

Chilton County, relief of ______-... 914 

MASKS 

Wearing of prohibited ... _______— ... 165 

MATTHEWS, KATHLEEN 

Tuscaloosa County, relief of..-___-.-. 488 

MAXWELL FIELD 

Joint resolution urging Congress to locate “west point of the air” 

at Maxwell Field____-. 566 

MAYOR 

Additional duties and compensation, cities 35,000 to 75,000 popu¬ 
lation _...- 176 

Duties and powers, cities 15,000 to 17,500 population __ 673 

President of a city commission designated as “mayor” _ 44 

MEDICINE 

Bodies bequeathed for medical purposes ____ 61 

Joint resolution urging Alabama Congressional delegation to de¬ 
feat health insurance program 137 

MEHARRY MEDICAL COLLEGE 

Regional education, facilities to be used for_____ 327 

State board of education authorized to contract with _ 710 

MERIT SYSTEM 

See also: CIVIL SERVICE SYSTEMS; EMPLOYEES, STATE; 
PERSONNEL 

Colbert County, Sheffield, city of, civil service system 

created _ 460 

Counties 100,000 to 140,000 population, civil service system es¬ 
tablished for county and city..______ 819 

Houston County, Dothan, city of, civil service system, act 

amended ___________ 489 

Medical employees, salaries of_______ 213 

Temporary clerks, employment under provisions of ___ 74 

Tuscaloosa County, civil service system created _ 524 

MILITARY 

Armory commission authorized to execute bonds for the delivery 
of materials and supplies to reserve units of educational 

institutions __ 471 

Armory construction, approval by state building 

commission _ 880 

Joint resolution protesting the federalization of 

National Guard ________ 484 
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MILITARY DEPARTMENT, STATE Page 

Appropriation .._..... 786 

Appropriation for the relief of Clifton E. Clement_ 910 

MILK CONTROL BOARD, ALABAMA 

Appropriation ____—--- 798 

MINES AND MINING 

Alabama coal mine safety law of 1949--- 242 

MINIMUM PROGRAM FUND 

Appropriation ______— 884 

Federal grants appropriated to_______ 986 

MINORS 

Adoption of minor child by stepfather or stepmother _ 850 

Application for removal of property belonging to minors residing 

out of state_________ 166 

Removal of property belonging to minor residing out of 

state ..—--- ---—. 154 

MITCHELL, MARGARET 

Joint resolution mourning death of_ __— 857 

MOBILE COUNTY 

Chickasaw, town of, boundaries altered and rearranged- 114 

Circuit clerk, additional duties and compensation_1022 

Inferior criminal court, pleading, procedure, jurisdiction--- 201 

Library, appropriations for authorized from county funds.. 536 

Plumbers licensing act repealed_____ 709 

Register, circuit court, additional duties and compensa¬ 
tion _ 1023 

Roads and bridges, materials which may be used for construc¬ 
tion of_ 334 

Sheriff, purchase of uniforms for employees authorized--- 538 

MONROE COUNTY 

Tax assessor, compensation_____ 175 

Tax assessor to make assessments for municipalities_ 175 

Tax collector, compensation_ 175 

Tax collector to collect taxes for municipalities ___ 175 

MONTGOMERY, CITY OF 

Boundaries altered and rearranged_ ___ 864 

City commissioners, distribution of powers and duties-- 941 

City commissioners, manner of election-- 942 

Joint resolution expressing appreciation for hospitality extended 

to members of Legislature_ 164 

Organization of city government . _____ 941 

MONTGOMERY COUNTY 

Board of revenue, authorized to advance expense money to 

sheriff in extradition cases_ 576 

Board of revenue, clerk, appointment, duties, compensation, 

bond _ 493 

Board of revenue, donation to museum of fine arts 

authorized _ 676 

Clerk, juvenile and court of domestic relations, compensa¬ 
tion _ 493 

Montgomery, city of, boundaries altered and rearranged_ 864 

Museum, donation by board of revenue authorized_ 676 

Plumbers licensing act repealed_ 709 

Probate judge, compensation and clerk hire allowance__ 689 
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MONTGOMERY COUNTY (Continued) Page 

Probation officers, juvenile court, compensation_ 493 

Relief of Ed Pettus, reimbursement of forfeitures on appearance 

bonds - 134 

Relief of Haskel Sankey, Emmett Dean, and Jack Dean- 240 

Relief of Mrs. W. G. Yelverton_ 964 

Sheriff, compensation, allowances, and expenses- 681 

Sheriff, deputies, wardens, attorney, compensation..--- 681 

Sheriff, to be paid expenses in advance in extradition 

cases - 576 

Tax assessor, compensation and clerk hire allowance- 544 

MOORE, CLINTON 

Pickens County, relief of heirs of 73 

MOORE, E. L. 

Talladega County, relief of_ 737 

MONUMENTS 

Confederate monument at Vicksburg, appropriation for con¬ 
struction of_ 375 

MORGAN COUNTY 

Board of education, terms of members------- 573 

Board of revenue and control, chairman, compensation _ 563 

Board of revenue and control, compensation of members . 563 

County solicitor, compensation__—-- 562 

Decatur, municipal utilities board, compensation of members 

and expenditures of board_ 26 

Probate judge, distribution and expenditure of funds 

received by- 569 

Probate judge, salary and allowances -.- - -717 

Superintendent of education, expenses of... 562 

Tax assessor, clerk hire allowance... —..... ... . 563 

Tax assessor, compensation____—.. .. 563 

Tax collector, clerk hire allowance------ 588 

Tax collector, compensation__~____— 588 

Trinity, town of, boundaries altered and rearranged ..... 192 

Vinzant, J. W., relief of________ 560 

MORTGAGES 

Cities authorized to mortgage public improvements to secure 
loan for acquisition of —_______ 87, 729 

MOTIONS 

For new trial, exception to ruling on unnecessary on 

appeal ---------- 81, 82, 83 

For new trial, solicitor commenting on failure of defendant to 
testify as grounds for---- 150 

MOTOR CARRIER ACT 1939, ALABAMA 

Ambulances and hearses exempt...- - 103 

Hotel vehicles for transporting patrons exempt _ 128 

MOTOR SCOOTERS 

Regulated, speed limit, equipment, drivers licenses --1006 

MOTOR VEHICLES 

Age, minimum for operating______ _ 772 

Ambulances, hearses, exempt from the Motor Carrier 

Act, 1939 _____ 103 

Approach of emergency vehicles, procedure__ 761 

Driving on one-way, divided, or laned highways__ 742 
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MOTOR VEHICLES (Continued) 


Page 


Explosives, transporting of___—- ---- 752 

Fines and forfeitures collected for violation of regulations con¬ 
cerning weight and measurements of motor vehicles- 773 

Flares, warning devices, certain vehicles required to dis¬ 
play -------- 750 

Grade crossings, operation on regulated--- 741 

Hotel vehicles, exempt from the Motor Carrier Act, 1939- 128 

Liability for damage to highway or structures----—- 749 

License tags, penalty for use of tag of improper classifica¬ 
tion __-____ 773 


License tags, six month period for purchase of half price tags 

changed ___ 

License tags, distribution of proceeds_ 

Lighting equipment and devices----- 

Lights, parked vehicles--- 

Loads, length of, exemptions for vehicles hauling timber, poles, 

pipe, steel ______—- - 

Loads, securing of--------- 

Motorcycles, operation regulated___ 

Motor-driven cycles, lights, horn, brakes.—.—-- 

Motor-driven cycles, operation of, regulated_ 

Motor-driven cycles, operator's license___ 

Motor-driven cycles, speed limit, night--- 

Motor scooters, regulated, speed limit, drivers licenses_ 

Mufflers, regulation of__ 

Parking regulation___ 

Parking, stopping, prohibited in certain places_ 

Passing vehicles on highway regulated..---— 

Persons carrying mail prohibited from transporting passengers in 

certain counties —___ 

Right of way, exceptions_ 

Rules of the road amended__—-----— 

Rules of the road revised-___-.....— 

Safety glass required-.......—---- 

School buses, minimum safety standards___ 

Seizure of automobiles when used to transport gaming devices in 

counties 400,000 or more population--- 

Signals for starting, stopping, turning, backing_ 

Speed, minimum ----- 

Speed zones established....... 

Traffic control devices, local regulation... 

Traffic control devices and signals --- 

Turning at intersections____—-- 

Turning on curve or crest of grade regulated_ 

Unattended vehicles, regulation of.. .... 

Weighing and measuring, procedure to be followed... 

Weighing, scales to be used___ _..__ 

Weight, width, and length regulations, exemptions from ..— 

Windshields, unobstructed, equipped with wipers ... 


66 

688 

763 

770 

939 

752 

746 
1006 
1006 
1006 
1006 
1006 

762 

745 

761 
741 

388 

760 

754 

740 

747 
747 

842 

759 

740 

740 

771 
747 
758 
743 

762 
773 
773 
377 
762 


MOUNTAIN BROOK, CITY OF 

Election on annexation to city of Birmingham _ 472 


MULTIPLE SCLEROSIS 

Joint resolution memorializing Congress to enact Toby Bill for 

study and treatment of.....-..23 

MUNICIPAL COURT 

Phenix City, powers, duties, and compensation of municipal judge 
or recorder ......-..... 25 
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MUNICIPALITIES Page 

See: CITIES 

NARCOTICS 

Prisons, possession and introduction of narcotics and drugs 

prohibited ______.____ 24 

NATIONAL GUARD 

See also: ARMORY COMMISSION, STATE; MILITARY; MILI¬ 
TARY DEPARTMENT, STATE 

Joint resolution protesting the federalization of _ 484 

NEGOTIABLE INSTRUMENTS 

Circulation of worthless paper appearing to be negotiable instru¬ 
ments prohibited__ 378 

NEW TRIAL 

Exception to rulings on motions for, unnecessary on 


Solicitor commenting on failure of defendant to testify as basis 

for -------- 150 

NEWSPAPERS 

Immunity from disclosing news sources ......... ____ 548 

NINTH JUDICIAL CIRCUIT 

Additional judgeship created ... . ....._____ 547 

NON-RESIDENTS 

Minors, residing out of state, application for removal of prop¬ 
erty - 166 

Minors, residing out of state, removal of property_154 

Process, service of, acknowledgement or waiver_ 83 

Process, service on secretary of state ....._ ...... _....... 154 

NOTARIES PUBLIC 

Personation of, felony__ ____ 913 

NUISANCES 

Weeds, control of in counties 143,500 to 400,000 popula¬ 
tion _ 368 

NURSES 

License fee __ 1024 

Registration fee ___________1024 

University of Alabama, school of nursing, appropriation__ 885 

University of Alabama, school of nursing, established__ 927 

NURSING HOMES 

Licenses _ 835 

OATHS AND AFFIDAVITS 

Probate judges prohibited from collecting a fee for administering 
oaths and affidavits in counties 67,500 to 75,000 popula¬ 
tion ___________ 500 

OFFICE HOURS 

Probate judge, counties 400,000 or more population ___ 402 

OFFICE SPACE 

Alabama state employment security corporation, authorized 

to rent -- 869 

Appropriation for rental of state offices___ 792 

Appropriation for rental of state offices limited ..... 651 

Director of industrial relations authorized to lease from state 
employment security corporation __ 868 
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OIL AND GAS BOARD, STATE Page 

Oil and gas supervisor, compensation____ _1033 

ORDINANCES 

Cities, publication of—______577 

Publication, ordinances vacating portions of streets____— 655 

Towns, 2,000 population or less, publication of____ 577 

PARDONS AND PAROLES, BOARD OF 

Appropriation ......... 791 

Probation, termination of______987 

PARKS 

Cities 50,000 to 78,500 population, park and recreation board, 

duties, powers, membership_____ 721 

Cities 200,000 or more population, park assessment districts, es¬ 
tablishment authorized ______1009 

Cities 200,000 or more population, park authorities to operate 
parks, authorized _______ 611 

PARTIES 

Defendants, non-resident, acknowledgment of service of pro¬ 
cess ___________ 83 

Testimony of parties, perpetuation of ____ 149 

PARTLOW STATE SCHOOL 

Appropriation _________ 791 

PASS DRURY 

Joint resolution, Alabama Congressional delegation urged to sup¬ 
port dredging of_____ 111 

PEDESTRIANS 

Blind or incapacitated persons, protection of on highways... 910 

Crosswalks, use of____...__ 743 

Rules of the road amended_..________ 754 

Traffic, regulation of on highways__ 743 

Traffic signals for__ ......_ 749 

PEPPER, GRADY 

Relief of____ ..... . __ 221 

PER DIEM AND MILEAGE 

State employees — _______ 607 

PERPETUITIES 

Trusts composed of certain insurance relieved from laws 

against __ _ _ 389 

PERSONAL PROPERTY 

Pledges of, use of trust receipts regulated ... 451 

Tax exemption, household and kitchen equipment..... 323 

PERSONNEL 

See also: CIVIL SERVICE SYSTEMS; EMPLOYEES, STATE; 

MERIT SYSTEM; RETIREMENT SYSTEMS 
Colbert County, Sheffield, city of, civil service system cre¬ 
ated -______ 460 

Counties 100,000 to 140,000 population, civil service system estab¬ 
lished for county and city..._______ 819 

Governor’s office, secretaries, clerks, stenographers, investiga¬ 
tors, messengers, counsel, employment of_...__ 143 
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PERSONNEL (Continued) Page 

Houston County, Dothan, city of, civil service system, act 

amended _______ 489 

State employees, creditable service for retirement___ 853 

State employees, medical employees, salaries____ 213 

State employees, per diem and travel expenses __ 607 

State employees, retirement with 15 years service ...-__ 419 

Temporary clerks, state, employment of ___ 74 

Tuscaloosa County, civil service system created. .... 524 

PERSONNEL DEPARTMENT, STATE 

Appropriation _ 786 

PETTUS, ED 

Montgomery County, reimbursement of forfeitures on appear¬ 
ance bonds __________ 134 

PHENIX CITY 

Boundaries altered and rearranged__ 107 

Constitutional amendment prohibiting the granting of a franchise 

for longer than 30 years_____418 

Municipal court, powers, duties, and compensation of judge or 
recorder _ 25 

PHOTOGRAPHING AND PHOTOSTATING 

Registers and circuit clerks, recording documents_ 150 

Registers, circuit clerks, and probate judges, photographing and 
photostating documents in counties 400,000 or more popula¬ 
tion _ 401 

Registers of circuit courts, duties in photographing and photo¬ 
stating documents ............. 151 

PHYSICIANS 

Cancer detection program, duties_ __—. 215 

Crippled children program, duties __ _____ 219 

PICKENS COUNTY 

Board of education, election, districts, compensation, ex¬ 
penses __ 167 

Moore, Clinton, relief of heirs of___ 73 

Superintendent of education, duties, compensation, travel ex¬ 
pense __________ 162 

PIKE COUNTY 

Sheriff, additional deputy authorized...... 193 

Solicitor, deputy, additional duties and compensation_ 433 

Troy, city of, boundaries altered and rearranged_1048 

PLANNING 

Jurisdiction and procedure in counties 400,000 or more popula¬ 
tion _ 598 

Jurisdiction of city and county planning commissions in counties 
400,000 or more population_ 597 

PLANNING BOARD, STATE 

Appropriation _ 787 

Director, salary__ 899 

Powers and duties__ 899 
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PLUMBING Page 

Board of plumbers examination and registration, act re¬ 
pealed ___ 709 

Board of plumbers examiners established, for counties 140,000 

population or more_ 827 

Licenses, Jefferson, Mobile, Montgomery Counties, act re¬ 
pealed _ 709 

POLICE 

Alabama Polytechnic Institute, police force authorized_ 439 

POLITICAL PARTIES 

Franklin County, election of members to county executive com¬ 
mittees ___....____ 201 

POLLS 

Time of opening and closing, counties of 300,000 or more popu¬ 
lation _ 77 

Time of opening and closing where voting machines are 

used __---- - 804 

POLLUTION 

Stream, control of, water improvement advisory board- 667 

PRIMARY ELECTIONS 

Absentee voting_ 601 

Election officials, failure to serve, penalty, filling vacancies- 913 

PRINCIPAL AND SURETY 

Principal may agree with sureties for joint control of monies 

deposited _ 977 

Surety bond, required of guardians residing out of state ...... . 166 

Surety bond required of persons engaged in the business of mak¬ 
ing appearance bonds ______— 230 

Wife as surety for husband ___ ___— 371 

PRINTING 

Acts and journals of the legislature_____ 39 

Acts and journals of legislature, appropriation for .... 782 

Classifications of state printing and binding contracts .. 42 

Code pocket part supplement, appropriation .. 792 

PRISONERS 

Appropriation for feeding of ______ 791 

Appropriation for removal of... ....-.-. 791 

Narcotics and drugs, possession of prohibited .... ..... 24 

Probation, termination of_ 987 

Sheriff fee for transporting and feeding insane prisoners ___ 445 

Testimony of, criminal cases__— . _ _ 76 

PRISONS 

Appropriation, department of corrections and institutions _789, 797 

Legislative investigating committee created_ 337 

Narcotics and drugs, possession and introduction in prisons pro¬ 
hibited _ 24 

PROBATION 

Termination of_ 987 

PROCESS 

Non-residents, service on......... 83 

Non-residents, service on secretary of state .. 154 
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PROHIBITION Page 

Liquor, selling, serving, drinking on Sunday in a public place, 

prohibited _________ 130 

Sale of contraband property under prohibition law, distribution 
of proceeds _ .1032 

PROPERTY 

Assessment of property for ad valorem taxes to last owner of rec¬ 
ord authorized in counties of 70,000 to 300,000 population ..„ 115 

Disposition of, simultaneous death_ 852 

Factories manufacturing light wood and metal products exempt 

from city and county ad valorem taxes ___ 117 

Factories manufacturing light wood and metal products exempt 

from state ad valorem taxes_____ 118 

Minors residing out of state, application to remove property_ 166 

Minors residing out of state, removal of property ___..._ 154 

State, personal, control of ________ ___ 967 

PUBLIC IMPROVEMENTS 

Cities authorized to mortgage public improvements to secure loan 

for acquisition____87, 729 

Contracts, bid bond for public works contracts... 907 

PUBLIC LIBRARY SERVICE DIVISION 

Appropriation _________ 784 


PUBLIC SAFETY, STATE DEPARTMENT OF 

Appropriation _ 798 

Appropriation for relief of Roy Lynn______...1052 

Fines and forfeitures, disposition of those collected for violation 

of motor vehicle weight and measurement regulation _ 773 

Highway patrolmen transferred to state employees retirement 

system _ 1054 

Highways, closing of by highway patrol_..... ..... ___ 749 

Motor scooters, regulation of_____ ___1006 

Rules of the road, amended_________ 754 

Rules of the road extended______ 740 

Weighing and measuring motor vehicles, procedure to 

be followed_ 773 


PUBLIC SCHOOL FUND 

Appropriation _________ 889 

Appropriation ______ 797 

Appropriation, interest on endowment_ .___ ___ _.... 789 

PUBLIC SERVICE COMMISSION, ALABAMA 

Ambulances, hearses exempt from the Motor Carrier Act, 

1939 _______ 103 

Appropriation _______ ____ 795 

Commissioners, additional duties and compensation .. 509 

Hotel vehicles, exempt from the Motor Carrier Act, 1939 ... _ 128 

Railroads, accounting system prescribed by the I. C. C. sufficient 

for rate calculations_______ 113 

Telephones, rural, duties_____ _ ____ 509 

PUBLIC UTILITIES 

Ambulances, hearses exempt from operation of Motor Carrier 

Act, 1939 ........... ..... 103 

City officials acting as attorneys for public utility, prohibition 
repealed _______________ 697 

Hotel vehicles, exempt from the Motor Carrier Act, 1939... 128 
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PUBLIC UTILITIES (Continued) Page 

Licenses, method of computing privilege licenses levied by mu¬ 
nicipalities _ 945 

Morgan County, city of Decatur, municipal utilities board 26 

Railroads, accounting system prescribed by the I. C. C. sufficient 

basis for rate calculations___ _ 113 

Telephones, rural, construction and operation of_ 509 

PUBLIC WELFARE 

Cities more than 50,000 and less than 78,500 population, appropri¬ 
ation for infirmed sick authorized__....__ 170 

PUBLIC WELFARE, STATE DEPARTMENT OF 

Appropriation _ 790 

RADIO STATIONS 

Immunity as to disclosing news sources.... .... .. 548 

RAILROADS 

Accounting system prescribed by I. C. C. sufficient basis for rate 

calculations __ ng 

Joint resolution memorializing the President of the'United States 
to recommend a revision of freight rates____ 31 

RANDOLPH COUNTY 

Commissioners districts defined _ 1064 

Roanoke, city of, boundaries altered and rearranged_ 156 

REAL ESTATE COMMISSION, ALABAMA 

Appropriation __ 795 

RECORDING 

Photographing and photostating by circuit clerks, registers, and 

probate judges in counties 400,000 or more population... 401 

Photographing and photostating documents by register of circuit 

courts ______ 151 

Photostating or photographing documents by the clerk and reg¬ 
ister of circuit court_ _____ _ 150 

RECREATION 

Greene County, authorizing the governing body to provide rec¬ 
reational services and facilities___ 25 

Public authorities to operate recreational facilities authorized in 
cities 200,000 or more population_ ___ 611 

RED LEVEL, TOWN OF 

Boundaries altered and rearranged_... _____ 81 

REGIONAL EDUCATION 

Appropriation _ 889 

Appropriation, additional for fiscal year 1948-49_Z"” 1 101 

Joint resolution, amending compact of states, providing for a 

board of control of_ 327 

State board of education authorized to contract with educational 
institutions _ 710 

REGISTER, CIRCUIT COURT 

Absentee voting, duties, compensation ..... 601 

Blount County, clerk, compensation__ ____ 736 

Calhoun County, office consolidated with circuit clerk... 909 

Cullman County, deputy, appointment, compensation and 

duties _ HO 
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REGISTER, CIRCUIT COURT (Continued) Page 

Houston County, clerks, deputies, and assistants, compensa¬ 
tion - 125 

Marshall County, to appoint court reporter---- 239 

Mobile County, additional duties and compensation-1023 

Photostating or photographing documents to be recorded-150, 151 

Photostating and photographing records in counties 400,000 popu¬ 
lation or more------- 401 

Tallapoosa County, deputy at Alexander City---— 29 

10th judicial circuit, salary- 1063 


REGISTRATION OF VOTERS 

Appropriation --—---—.- ; --- 

Board of registrars relieved of duty of visiting precincts in coun¬ 
ties 66,400 to 76,000 population- : - 

Chambers County, board of registrars, to meet in LaFayette and 


Information concerning conviction of persons to be furnished to 

boards of registrars-- 

Purging and registering voter, procedure for.— -- 

Purging and reidentification of voters in counties 400,000 or more 
population ---- 


792 

394 

105 

912 

390 

861 


RELIEF ACTS, LOCAL 

Baldwin County, Lloyd Martin- --- 

Baldwin County, E. F. Stuart--------- 

Baldwin County, Jeff White, heirs of- 703 

Baldwin County, Jim White, heirs of- 702 

Chilton County, C. O. Lawrence- 944 

Chilton County, Bertha Martin- 914 

Chilton County, O. B. Martin- 914 

Cullman County, Mrs. Eddie Goehler—-- 42o 

DeKalb County, A. Luty Campbell---- 308 

DeKalb County, Pascal Blaylock, heirs of- 107 

Jefferson County, city of Birmingham, Lura Blanche 

Ellard . 10 ^ 

Jefferson County, John C. Allen.— r — —.. 505 

Jefferson County, Mrs. Ethel Mae Dorrity.. . .— 347 

Jefferson County, Mrs. Emma V. Eley---.-.-. 348 

Jefferson County, James A. Head----- - 446 

Jefferson County, Mrs. Mamie Rickies-—-- 565 

Limestone County, Knox Biles, Fred Black, Marvin Black, 

John Shiplock, James Dollar----— 203 

Madison County, R. C. Coble-- --- 391 

Montgomery County, Ed Pettus, reimbursement of forfeitures on 

appearance bonds _ 134 

Montgomery County, Haskel Sankey, Emmett Dean, 

Jack Dean_ 240 

Montgomery County, Mrs. W. G. Yelverton—.... 964 

Morgan County, J. W. Vinzant....--- 560 

Pickens County, Clinton Moore, heirs of..-.—-.- 73 

Talladega County, B. A. Harrison....-.-.. 77 

Talladega County, E. L. Moore— .-.-. 737 

Tuscaloosa County, Kathleen Matthews. 488 

Walker County, Etta Burkett....—.~.677 


RELIEF ACTS, STATE 

Bamberg, Joel A...-.—- 557 

Boyd, Henry____--- 946 

Clement, Clifton E.-- 910 
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RELIEF ACTS, STATE (Continued) 

Dorsey Brothers, tax refund_ 

Kersh, Mrs. Ruth__ 

Lynn, Roy_ 

Pepper, Grady _ 

Watwood, J. A., tax refund_ 

Whitley, W. A_ 

Yelverton, Mrs. W. G.___ 


Page 

. 168 
.1009 
.1052 
. 221 
. 775 
. 608 
. 964 


RENT 

Alabama state employment security corporation authorized to 

rent office space_869 

Appropriation for rental of state office space..— _ 792 

Appropriation for rental of state office space limited_ 651 

Director of industrial relations authorized to lease office space 

from state employment security corporation_ 868 

Rent control terminated__ 5 X 2 

REST HOMES 

Licenses - 835 

RESTAURANTS 

Liquor, selling, serving, drinking on Sunday, prohibited ... 130 

RETIREMENT SYSTEMS 

Auburn, city of, pension and relief system established for city 

employees __ 421 

Birmingham, city of, retirement system act amended, retirement, 

death, and disability benefits___ 683 

Cities 50,000 to 78,500 population, retirement system authorized 
for employees of city waterworks board or other public 

corporation .._ 726 

Cities 200,000 or more population, firemen, pensions, method 

of computing _ 934 

Counties 400,000 or more population, county employees, act 

amended __________ 948 

Counties 400,000 or more population, sheriffs employees 442 

Florence, city of, retirement system act amended _ 738 

Highway patrolmen transferred to state employees retirement 

system ________ _1054 

State employees, appropriation_ 787 

State employees, creditable service________ 853 

State employees, retirement benefits with 15 years service_ 419 

Teachers, appropriation .......... 889 

Teachers special pension fund, appropriation_ 889 


REVENUE DEPARTMENT, STATE 

Appropriation _____786, 798 

Assistant commissioner of revenue, office created__ 600 

Baldwin County, collection of gasoline tax for_ 549 

Cherokee County, collection of gasoline tax for.... 394 

DeKalb County, collection of gasoline tax for_ ..._ _ 496 

Exemption of ad valorem taxes on factories manufacturing light 

wood or metal products.._______ 118 

Gasoline tax, levied on consumer______ 98 

Gasoline tax, refund of tax on gasoline used in tractors__ 469 

Marion County, collection of sales and use tax for__ 139 

RICHMOND PEARSON HOBSON MEMORIAL BOARD 

Appropriation ____________ 793 

RICKLES, MRS. MAMIE 

Jefferson County, relief of___..._ 565 
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ROADS AND BRIDGES Page 


See also: COUNTY ENGINEER; HIGHWAYS; STREETS 
Baldwin County, gasoline tax authorized for the construction 

of _ 549 

Bibb County, board of commissioners, duties_ 700 

Cherokee County, board of revenue, duties__ 184 

Cherokee County, gasoline tax authorized for construction 

of _ 394 

City streets, maintenance of connecting link streets by 

state _ 408 

Contracts, public works, bid bonds___._ 907 

Contracts with other states or the federal government for bridges 

across state boundaries_ 582 

DeKalb County, gasoline tax authorized for the construction 

of ________-.—.— 496 

Farm to Market Road Act amended -___ 338 

Franklin County, monthly statement of road and bridge expendi¬ 
tures published by governing body--- 23 

Jackson County, gasoline tax authorized for construction of- 915 

Jefferson County, city of Birmingham, certain streets 

vacated _ 325 

Lauderdale County, inspection of by members of court of county 

commissioners ---——... 198 

Mobile County, materials which may be used for the construc¬ 
tion of -- _ 334 

Right of way, cost of acquisition by state-- -—.-— 407 

Russell County, court of county commissioners to adopt regula¬ 
tions to protect_ 108 

Tuscaloosa County, board of revenue, duties---947 

ROANOKE, CITY OF 

Boundaries altered and rearranged- 156 

ROOSEVELT, FRANKLIN D. 

Joint resolution memorializing Congress to make birthday a na¬ 
tional holiday --—.— 406 

RULES OF THE ROAD 

See also: MOTOR VEHICLES; PEDESTRIANS 

Amended __-... ..- 754 

Extended __-____ 740 

RUSSELL COUNTY 

Commissioners districts defined___ -. 776 

Coroner, salary ------- 971 

County commission, appointment of clerk_...- 776 

County commission, chairman, duties, compensation- 776 

County commission created —-------- 776 

County commission, members, appointment, election, duties, 

jurisdiction, bond, compensation-------. 776 

County commission, purchase procedure__-. 776 

County court, time of holding---— 346 

Court of county commissioners abolished_ _—... 776 

Court of county commissioners, to adopt regulations to protect 

roads and bridges.-------- 108 

Divided into districts----- - 776 

Legislators, joint resolution expressing appreciation for 

hospitality ------- 561 

Phenix City, boundaries altered and rearranged----- 107 

Phenix City, constitutional amendment prohibiting the granting 
of a franchise for longer than 30 years..— 418 
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RUSSELL COUNTY (Continued) 


Page 


Phenix City, prescribing the powers, duties, and compensation of 

municipal judge or recorder__ 

Roads and bridges, court of county commissioners to make regu¬ 
lations for the protection of___ 

Sheriff, additional deputy, salary, (two acts)___ 

Tax assessor, deputy, salary_ _ 

Tax collector, deputy, salary.___ __ 


25 

108 

45 

24 

24 


SALES 

Bulk, purchaser considered trustee for creditors of vendor under 

certain circumstances ____ 

Fireworks, prohibited ___ __ 


447 

136 


SALES TAX, LOCAL 

Colbert County, sales and use tax levied ____ 704 

County or city boards of education in counties having sales tax 

levied by local act, authorized to issue warrants_ 935 

Lauderdale County, sales and use tax levied_ 426 

Marion County, sales and use tax levied____ 139 


SALES TAX, STATE 

Exemptions, blind vendors_ 568 

Exemptions, sales of athletic equipment to public schools. 302 

Truck trailers and semi-trailers, rate on_ 305 


SANITORIA 

Licenses 


835 


SANKEY, HASKEL 

Montgomery County, relief of 


240 


SCHOOLS 

See also: BOARD OF EDUCATION, COUNTY; BOARD OF 
EDUCATION, STATE; SUPERINTENDENT OF EDUCA¬ 
TION; EDUCATION; TEACHERS 
Alabama Boys Industrial School, courses of study 

prescribed _ ____ 215 

Appropriation ___. 883 

Appropriation, public school fund____ 797 g 89 

Armory commission authorized to execute bonds for the delivery 
of materials and supplies to reserve units of educational in¬ 
stitutions __ _ 

Athletic equipment, purchases of, exempt from state 

sales tax ____ 

Athletic equipment, purchases of, exempt from state 
use tax 


471 

302 


Board of education, county, compensation of members 542 1031 

Census, taking of quadrennially ____’ 372 

Cherokee County, constitutional amendment authorizing addi¬ 
tional ad valorem tax for school purposes ... 657 

Cigarette tax, proceeds for school purposes in counties 140,000 

to 300,000 population ____ _____ 78 

City superintendents of education, qualifications_ __ 196 

Colbert County, sales tax, proceeds for school purposes_ 704 

Counties 400,000 or more population, agreement as to manage- 

ment of county schools in territory annexed by city .. 626 

County or city boards of education in counties having sales tax 

levied by local act authorized to issue warrants_ 935 

Elections on special taxes held under provisions of Articles 6 and 
7 of Title 52, Code of Alabama, 1940, validated 127 

Huntsville, city of, constitutional amendment authorizing addi- 
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SCHOOLS (Continued) 


Page 


tional ad valorem tax and issuance of bonds for school pur- 


puoco -------. .- _ - . 

Jefferson County, constitutional amendment authorizing addi¬ 
tional ad valorem tax for school purposes -- 

Lauderdale County, sales tax, proceeds for school purposes . 
Lawrence County, constitutional amendment authorizing addi¬ 
tional ad valorem tax for school purposes-- 

Marengo County, minimum age at which children may 

enter ____ 

St. Clair County, constitutional amendment authorizing addi¬ 
tional ad valorem tax for school purposes 
State Training School for Girls, courses of study 

prescribed ---- 

Teachers, cancellation of contracts ..—- -■—-----.-- 

Teachers, requirements for certificates of administration and 

supervision ---.---—-- - 

Warrants secured by school taxes, investment m by trustee or 
fiduciary ---- 


691 

665 

426 

690 

379 

467 

214 

373 

382 

163 


SECRETARY OF SENATE 

Acts and journals, duties regarding publication of.. 

Appropriation -.—------- ---.. 

Clerks, additional authorized --- --— 

Clerks and doorkeepers, additional authorized --- 

Committee rooms on third floor of capitol, control of - 

Compensation ------ : -.-. 

Enrolling and engrossing clerk, appointment, assistants- 

Records of legislature to be typed.. .- 


39 

782 

590 

19 

21 

557 

411 

19 


SECRETARY OF STATE 

Absentee voting, duties---- 

Appropriation —-- v —~-----—-----— 

Joint resolution, relieved of responsibility for codes and acts fur¬ 
nished legislators ----- : - 

Service of process on, in cases involving nonresidents-- 154 


SECURITIES COMMISSION, STATE 
Appropriation - 


788 


SERVICE OF PROCESS 

Nonresident, acknowledgment or waiver of.. 
Nonresident, by serving secretary of state 


83 

154 


SEWERS . , . * a .* A J . 

Business of clearing roots from authorized in cities located in 

counties 400,000 or more population--- 

Jefferson County, act supplemental to constitutional amendment 

adopted November 1948 --- 

Jefferson County authorized to construct, improve, and 

repair ___:- 

Water works boards authorized to amend certificate of incorpo¬ 
ration to include operation of sewers and sanitary 
systems ___- 


939 

954 

954 

1057 


SHEFFIELD, CITY OF 

Boundaries altered and rearranged 
Civil service system created- 


145 

460 
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SHELBY COUNTY Page 

Board of revenue, chairman, duties, compensation_ 206 

Board of revenue, clerk of_ 206 

Board of revenue established, jurisdiction, powers, duties 

defined _ 206 

Board of revenue, meetings, quorum_ 206 

Board of revenue, members, bond compensation_ 206 

Board of revenue, members, designated, qualifications, nomina¬ 
tion, election, vacancies___ 206 

Contingent fund created,—..... 206 

Engineer, appointment, duties, compensation ___ 206 

Purchases, procedure for_ 206 . 

Superintendent of education, clerical assistance.....___ 448 

Superintendent of education, compensation__ 448 

SHERIFF 

Appropriation for rewards.._____ 792 

Blount County, additional deputy, compensation_ 540 

Blount County, chief deputy, compensation..__ 541 

Blount County, jailer, compensation__ 541 

Calhoun County, automobiles confiscated by...._ _ 434 

Calhoun County, compensation_ 434 

Calhoun County, deputies, jailers, cook, compensation_ 434 

Calhoun County, equipment and supplies_ 434 

Cherokee County, additional duties and compensation_ 182 

Cherokee County, chief deputy and additional deputies_ 180 

Chief deputy, salary_ 976 

Chilton County, attendance upon law and equity court, 

fees —_ 314 

Colbert County, additional deputies____ 66 

Counties 400,000 or more population, authorized to designate 

deputies to attend F. B. I. academy_ 698 

Counties 400,000 or more population, fees for arresting, trans¬ 
porting, and feeding insane prisoners_ 445 

Counties 400,000 or more population, pistol permit fees and wit¬ 
ness fees paid into retirement fund for sheriffs em¬ 
ployees ...—.....________ _ 442 

Elmore County, additional deputy authorized, salary, 

qualifications ________ 64 

Elmore County, chief deputy, additional compensation_ 63 

Elmore County, deputy at Tallassee, salary... 62 

Equipment, supplies, services, county may purchase for_ 925 

Geneva County, additional deputy or clerk__ 516 

Limestone County, compensation ...... ” 190 

Limestone County, deputies, jailers, compensation__ 190 

Marion County, additional deputy, salary__ 65 

Mobile County, purchase of uniform for employees 

authorized ....... 53 g 

Montgomery County, compensation, allowances, and ex¬ 
penses .......... . 681 

Montgomery County, deputies, wardens, attorney, compensation.. 681 
Montgomery County, to be paid expenses in advance in extradi¬ 
tion cases ........ 576 

Pike County, additional deputy authorized....... 193 

Russell County, additional deputy, salary, (two acts).... 45 

Sale of contraband property under prohibition law, 


Talladega County, additional deputy, compensation, 

bond ________ 676 

Tuscaloosa County, compensation........ 517 

Washington County, fee for serving inferior court_ 33 
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SHIPLOCK, JOHN W. 

Limestone County, relief of - 

SHRIMP 

Licenses for catching .- 


SIMULTANEOUS DEATH ACT 
Disposition of property-.— 


SIXTEENTH JUDICIAL CIRCUIT 

Judges, salaries supplemented----- ^* y 

SIXTH JUDICIAL CIRCUIT 

Solicitor, additional duties and compensation -- 

SOCIALIZED MEDICINE , J . .. 

Joint resolution urging Alabama Congressional delegation 

to oppose —..... 


SOIL CONSERVATION COMMITTEE, STATE 


Appropriation ----- 

Membership increased —.-.----—.-. 000 

SOLICITOR, CIRCUIT 

Appropriation ---- ,- j VcIu 10,3 

Appropriation, deputy circuit solicitors, 10th, 13th and lota 

judicial circuits .- -----.-- : , 

Circuits of more than 140,000 and less than 400,000 population, 

compensation and duties --- —...—---- 0,51 

Commenting on failure of defendant to testify, basis for new 

trial ..—-----. --%-v-r ' lbU 

Counties of 66,000 population, having one judge, and no deputy 

or county solicitor, duties and compensation.--- t 

Tuscaloosa County, stenographic-secretary for--- oiy 

6th judicial circuit, duties and compensation -- 014 

SOLICITOR, COUNTY > 

Baldwin County, office abolished---. ..--. j}*" 

Cherokee County, additional duties and compensation- 24U 

Chilton County, additional duties and compensation- 299 

Chilton County, duties, fees-------.- -- 314 

Choctaw County, additional duties and compensation- 30/ 

Clarke County, office created, election, term, duties and com- 

pensation ----— 9-29 

Commenting on failure of defendant to testify, basis for 

new trial —-.— --;-- 

Counties 23,000 to 25,000 population, additional duties and com¬ 
pensation ___--__-.-------- 

Lee County, office created, election, term, duties and 

compensation -------- —312 

Morgan County, compensation--------.- 562 

SOLICITOR, DEPUTY 

Baldwin County, office abolished---.- -. 589 

Clarke County, office abolished —----—.—.. 930 

Commenting on failure of defendant to testify, basis for new 

trial --—----- 

Coosa County, salary____-.--- ™ 

Counties 29,000 to 70,000 population, salary -- 131 

Covington County, office created---- 46 

DeKalb County, duties in juvenile court, compensation- 575 

Pike County, additional duties and compensation- 433 

10th judicial circuit, additional duties and compensation - 926 

10th judicial circuit, salary..—-895, 1027, 1030 
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SOUTHERN INDUSTRIAL INSTITUTE Page 

Appropriation _..... 971 

SOUTHERN PINE 

State tree, designated as_____ 169 

SPANISH AMERICAN WAR VETERANS 

Appropriation__792 

ST. CLAIR COUNTY 

Constitutional amendment, authorizing the levying of additional 

ad valorem tax for school purposes_._____ 467 

STATE BANKING BOARD 

Membership increased__________ 340 

STATE BOARD OF EMBALMERS 

Expenditure of funds______ 338 

STATE EMPLOYEES RETIREMENT SYSTEM 

Appropriation _-_ 787 

Appropriation for administrative expense of highway patrol re¬ 
tirement board _1054 

Creditable service_ 853 

Highway patrolmen transferred to__ 1054 

Retirement benefits with 15 years service___ 419 

STATE MARKETS BOARD 

Appropriation ....___________... 794 

STATE OFFICE BUILDING 

Alabama state employment security corporation authorized to 

construct building_ 869 

Department of industrial relations authorized to rent space_ 868 

STATE TEACHERS COLLEGES 

Management, control, expenditures, and course of study_ 374 

STATE TRAINING SCHOOL FOR GIRLS 

Appropriation _ 791 

Courses of study prescribed__ 214 

STATE TREE 

Southern pine designated as......:_ 169 

STREETS 

See also: ROADS AND BRIDGES; HIGHWAYS 
Jefferson County, city of Birmingham, certain streets 

vacated________... 325 

Macon County, maintenance and improvement of by city of 

Tuskegee - 953 

Pedestrians, protection of blind or incapacitated 

persons __________..... 910 

Publication of ordinances vacating portions of_^ 655 

State maintenance of connecting link city streets_408 

STUART, E. F. 

Baldwin County, relief of_______ _......_ 545 

SUMMERDALE, CITY OF 

Boundaries altered and rearranged. - . . . .._ ' .. ", 847 
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SUNDAY 
Baseball 


Page 

979 


ijdocuaxi------ —-- ----- 

Liquor, selling, serving, drinking on Sunday in a public place, 
prohibited- 130 


SUPERINTENDENT OF BANKS 
Qualifications and appointment- 


437 


SUPERINTENDENT OF EDUCATION, CITY 

Qualifications, four years of college and three years of school 
experience-—- 196 


SUPERINTENDENT OF EDUCATION, COUNTY 

Butler County, appointment and removal- ; --- 

Cherokee County, additional duties and compensation- 

Chilton County, additional duties, compensation, expenses- 

Choctaw County, salary, expenses.. 

Clay County, salary--- 

Conecuh County, salary... ; .. 

Counties 23,000 to 25,000 population, additional duties and com¬ 
pensation ---- 

Crenshaw County, qualifications, election, compensation--— 

Elmore County, salary—-- v ---- 

Geneva County, qualifications, term, appointment, and 

compensation - v - 

Houston County, salary, traveling expenses—-- 

Limestone County, compensation---—-—- 

Macon County, board of revenue to make payment to board of 
education in lieu of furnishing office for superintendent— 

Macon County, expenditures for office of, confirmed-- 

Marengo County, additional duties and compensation- 

Marion County, expenses- 

Marion County, expenses.—.. 

Morgan County, expenses- 

Pickens County, duties, compensation, travel expense- 

Shelby County, clerical assistance-----.. 

Shelby County, salary--—.— 

Tallapoosa County, salary- 

Tuscaloosa County, office supplies and equipment- 

Walker County, additional duties and compensation- 

Walker County, board of education to furnish office supplies and 

equipment for - 

Washington County, salary.. 

Winston County, salary...—.—.— 


310 

105 

534 

682 

163 

44 

719 
779 
148 

171 

103 
225 

84 

83 

229 

65 

937 

562 

162 

448 

448 

30 

720 

104 

310 

22 

33 


SUPERINTENDENT OF EDUCATION, STATE 

Alabama Boys Industrial School, to prescribe courses of 

study for ....— 215 

Appropriation, salary ------ 884 

Appropriation to for contracting with Tuskegee Institute for cer¬ 
tain courses for Alabama residents- 861 

State teachers colleges, management, control, expenditures, 

course of study---- 374 

State Training School for Girls, to prescribe courses of 

study for ----- 214 


SUPERNUMERARY JUDGES 

Pee: JUDGES, SUPERNUMERARY 
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SUPREME COURT Page 

Appropriation . 782 

Appropriation for library_782 

Chief justice, performance of duties in absence or 

disability of _ 220 

Supernumerary judges, appointment, compensation_"... 367 

SYLACAUGA, CITY OF 

Boundaries altered and rearranged.......... 222 


TALLADEGA COUNTY 

Coroner, salary .. 

Harrison, B. A., relief of .... 

Moore, E. L., relief of_ 

Sheriff, additional deputy, compensation, bond_ 

Sylacauga, city of, boundaries altered and rearranged 

TALLAPOOSA COUNTY 

Board of education, compensation of members _ 

Circuit court, deputy clerk at Alexander City__ 

Superintendent of education, salary____’ 


_ 78 

_ 77 

_737 

_ 676 

_ 222 


30 

29 

30 


TALLASSEE, CITY OF 

Sheriff, deputy at Tallassee, salary 


62 


TARRANT CITY 

Election on annexation to city of Birmingham___ 

TAX ASSESSOR 

Ad valorem taxes, assessment of property to last owner of record 

counties 70,000 to 300,000 population... 

Cherokee County, additional duties and compensation.. 

Choctaw County, clerk authorized, compensation 

Clarke County, clerks, authorized___ ZZZZZZZZ 

Counties 23,000 to 25,000 population, additional duties and com¬ 
pensation __ 

Counties 46,250 to 48,100 population, additionai'clerk' 

salary _ 

Counties 66,400 to 76,000 population, relieved of duty of visiting 

precincts _____ 

Counties 70,000 to 300,000 population, assessment of ad valorem 

taxes to last owner of record, authorized_ 

Counties 200,000 or more population, duties and procedure for as¬ 
sessing ad valorem taxes___ 

Counties 400,000 or more population, salary_ _ 

Dallas County, filling vacancies in office of.. 


472 


Etowah County, clerk hire allowance to be fixed by board of 

revenue ________ 

Exemptions, household and kitchen equipment_ 

Fayette County, clerk authorized, compensation_ 

Geneva County, additional clerk authorized.... ..ZZZZZZZZ 

Houston County, clerk hire allowance_ Z 

Lee County, compensation, for assessing municipal 

taxes __ 

Limestone County, clerk, salary_”Z_ 

Limestone County, salary.. 


Limestone County, term, election 
Monroe County, compensation 


Monroe County, tax assessor to make assessments for 

municipalities ___ 

Montgomery County, compensation, and clerk hire 
allowance _ 


115 

186 

909 

86 

718 

978 

394 

115 

859 

965 
228 

539 

323 

940 

535 

224 

966 
88 
88 

131 

175 

175 

544 
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TAX ASSESSOR (Continued) Page 

Morgan County, clerk hire allowance-. 563 

Morgan County, salary--—- 563 

Russell County, deputy, salary-,--- 24 

Tuscaloosa County, salaries of clerks, deputies and 

assistants - 520 

Tuscaloosa County, salary ......—-- 520 

Walker County, term, election_ 652 

Washington County, clerks, authorized- 418 


TAX COLLECTOR 

Cherokee County, additional duties and compensation-183 

Choctaw County, clerk authorized, compensation- 909 

Clarke County, clerks, authorized- 85 

Counties 23,000 to 25,000 population, additional duties and com¬ 
pensation _ 718 

Counties 46,250 to 48,100 population, additional clerk, 

salary __-__ 978 

Counties 66,400 to 76,000 population, relieved of duty of visiting 

precincts ___ 394 

Counties 400,000 or more, salary.-- 965 

Dallas County, filling vacancies in office of_ 228 

Etowah County, clerk hire allowance to be fixed by board of 

revenue _ 539 

Fayette County, clerk authorized, compensation_ 940 

Geneva County, additional clerk authorized- 535 

Houston County, clerk hire allowance- 491 

Lee County, compensation for collecting municipal taxes_ 966 

Limestone County, clerk, salary- 90 

Limestone County, salary_ 90 

Limestone County, term, election- 132 

Marengo County, clerk, authorized_ 735 

Monroe County, compensation_ 175 

Monroe County, tax collector to collect taxes for 

municipalities - 175 

Morgan County, clerk hire allowance--- 588 

Morgan County, salary-- 588 

Russell County, deputy, salary ---- 24 

Tuscaloosa County, salaries of clerks, deputies and 

assistants - 522 

Tuscaloosa County, salary ------- 521 

Walker County, term, election-- 652 

Washington County, clerks, authorized -- 416 

TAX REFUND 

Dorsey Brothers, relief for overpayment of taxes-- 168 

Gasoline tax, state, refund of tax on gasoline used in 

tractors ___ _____-.. 469 

Yelverton, Mrs. W. G., relief for overpayment of taxes_ 964 


TAXATION 

See also: TAX ASSESSOR; TAX COLLECTOR; AD VALOREM 
TAX; SALES TAX; GASOLINE TAX; EXEMPTIONS; INCOME 
TAX; LICENSES; ASSESSMENT; BOARD OF EQUALIZA¬ 
TION; HOMESTEAD EXEMPTIONS 

Ad valorem taxes, assessment of in counties 200,000 or more 


population _____ 859 

Ad valorem taxes, assessment of property to last owner of record 

in counties 70,000 to 300,000 population--- 115 

Ad valorem, exemption of household and kitchen equipment in 
counties 200,000 or more population-- 323 
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TAXATION (Continued) Page 

Ad valorem taxes, factories manufacturing light wood and metal 

products exempt from city and county taxes_ 117 

Ad valorem taxes, factories manufacturing light wood or metal 

products exempt from state taxes_ 118 

Appropriation, ad valorem tax assessment appeals_ 792 

Appropriation, advertising tax sales__ __ 792 

Appropriation, mailing tax notices _ " ~ " ” 792 

Appropriation, printing privilege licenses__~ ~ 792 

Baldwin County, gasoline tax authorized to be levied 549 

Beer tax, counties 400,000 or more population_ ZZZZZ 590 

Boards of equalization, term and compensation of members _ 570 

Cherokee County, constitutional amendment authorizing addi¬ 
tional ad valorem tax for school purposes _ 657 

Cherokee County, gasoline tax authorized to be levied ZZZZ_” 394 
Cigarettes, counties 140,000 to 400,000 population, tax levied on 78 
Cigarettes, counties 140,000 to 400,000 population, tax 

repealed ____ 538 

Cigarettes, counties of 400,000 or more population, records to be 
kept by wholesale dealer, seizure and condemnation of un¬ 
stamped goods _ 6 28 

Cigarettes, counties of 400,000 or more population, refund of tax 
paid on cigarettes destroyed or made unsalable _ 626 

Cities, pledge of taxes and revenue for the payment of 

bonds _ 38 

Colbert County, sales and use tax levied____ 704 

Counties, pledge of taxes and revenue for the payment 

of bonds ...... 30 

DeKalb County, gasoline tax authorized to be levied . 496 

Gaso ^Z ax ’ count ^ records of sales, collection, in counties of 

400,000 or more..........__ _ 647 

Gasoline tax, state, exemption on interstate shipments of 2,000 

gallons or more___ _ _ H 9 

Gasoline tax, state, exemption on interstate shipments ofZ'OOO 

gallons or more, repealed_______ 998 

Gasoline tax, state, levied on consumer ____ _ 98 

Gasoline tax, state, levied on consumer, use of proceeds, method 

_ of distribution ______ qq 8 

Gasoline tax, state, monthly returns, delinquency, penalty 998 

Gasoline tax, state, refund of tax on gasoline used in 

tractors_ _ _ 4 gg 

Gasoline tax, state, report of sales and withdrawals""^-'--._ ZZZ 998 

Hospital taxes payable to hospital associations_ _ 981 

Huntsville, city of, constitutional amendment authorizing addi¬ 
tional ad valorem tax and issuance of bonds for school nur- 

poses --- __ _ _ 691 

Income tax, state gasoline tax deductible from_ 98 qqq 

T a *j^ son County, gasoline tax authorized to be levied___ * 915 

Jefferson County, constitutional amendment authorizing addr- 

tional ad valorem tax for school purposes__ 665 

Lauderdale County, sales and use tax levied_-_____ 42 g 

Lawrence County, constitutional amendment authorizing addi¬ 
tional ad valorem tax for school purposes__690 

Marion County, sales and use tax levied_ I 39 

Motor vehicle license tags, licensing period for purchase of 

half price tags___ 88 

Motor vehicle license tax, distribution of proceeds^.._ 688 

Public utilities, method of computing privilege license levied by 

municipalities___ 945 

Sales tax, exemption, blind vendors _ZZ_ZZ 568 
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TAXATION (Continued) Page 

Sales tax, exemption on sales of athletic equipment to public 
schools _. 


Sales tax, rate on truck trailers and semi-trailers - 


uaito iuw- on ** — . .— ' A . - „ , n -e 

School tax elections held under provisions of Articles 6 and 7 ot 

Title 52, Code of Alabama, 1940, validated-------- 

St. Clair County, constitutional amendment authorizing addi¬ 
tional ad valorem tax for school purposes-—--* 

Use tax, exemption on sales of athletic equipment to public 
schools -------—- 


302 

305 

127 

467 

300 


TEACHERS t . , 

Appropriation, elementary teachers scholarship fund 

Appropriation, sick leave .—- 

Appropriation, special pension fund---— 

Appropriation, training equalization fund—... 

Cancellation of contracts, notice of 


Certificates of administration and supervision, requirements 

for --- ; — .. 

Retirement system, appropriation.----- 


TELEPHONES 

Rural, construction and operation of by electric coopera¬ 
tives 


Rural, duties of Alabama public service commission - 


889 

884 

889 

889 

373 

382 

889 


509 

509 


TEMPERANCE ... 

Education, appropriation -------- 88y 

State department of education to conduct educational program 
on the effects of alcohol.-. 988 

TEMPORARY CLERKS 

Appropriation __-.—.—. 7y * 

Employment of, appropriation for limited —-- 74 

Joint resolution requesting Governor to make recommendations 
concerning --- 

TENTH JUDICIAL CIRCUIT 
Additional judgeship created 


138 


523 


Constitutional amendment proposing a method of filling vacan¬ 
cies in office of circuit judge holding court in Birming¬ 
ham ------- 8 ^1 

Deputy solicitor, additional duties and compensation-- 92b 

Deputy solicitors, appropriation- 783 

Deputy solicitor, salary-895, 1027, 1030 

Register, salary ...-----1063 


TESTIMONY 

Convicts, testimony of. 
Perpetuation of- 


THIRTEENTH JUDICIAL CIRCUIT 
Deputy solicitor, appropriation.... 


THOMAS, FRANK W. 

Joint resolution expressing best wishes to- 


76 

149 


783 


581 


THOMASTON, TOWN OF 

Boundaries altered and rearranged--- 109 

TOBACCO 

Tax levied, counties 140,000 to 400,000 population-- 78 

Tax repealed, counties 140,000 to 400,000 population-538 
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TOWNS 2,000 POPULATION OR LESS Page 

Publication of ordinances... ....... 577 

TOXICOLOGIST, STATE 

Appropriation ______ 787 

TRACTORS 

Gasoline tax, state, refund of tax on gasoline used in 

tractors _______ 469 

TRAFFIC REGULATION 

See: HIGHWAYS; MOTOR VEHICLES; PEDESTRIANS 
TRAILERS 

Sales tax, rate on trailers and semi-trailers.... 305 

TRAVEL 

State employees per diem and mileage allowance.. 607 

TREASURER, COUNTY 

Chilton County, duties and compensation__ 858 

Counties 400,000 or more population, salary_ 697 

Depositories, amount of state funds that may be deposited 

with ____.____ 332 

Washington County, office created __ _ 417 

TREASURER, STATE 

Appropriation __________ 784 

Authorized to accept federal aid to education_ 986 

Depositories, amount that may be deposited with___ 332 

TRINITY, TOWN OF 

Boundaries altered and rearranged______ 192 

TROY, CITY OF 

Boundaries altered and rearranged_ 1048 

TROY STATE TEACHERS COLLEGE 

Appropriation _____________ 889 

Management, control, expenditures, courses of study ... 374 

TRUCKS 

Automobile transports, width, length, and weight 

regulation _ 377 

Cotton carriers, width, length, and weight regulation... 377 

Loads, length of, exemptions for vehicles hauling timber, poles, 

pipe, steel _ 939 

Transfer of freight license, vehicles covered by motor carrier 

act, exempt __ 938 

Truck trailers and semi-trailers, sales and use tax 

exemption _ 305 

TRUST RECEIPTS 

Alabama Uniform Trust Receipts Act.... 451 

TRUSTEE 

Alabama Uniform Trust Receipts Act.. . 451 

Investment of common trust funds_______ 163 

Investment of funds in certain school warrants_163 

Purchaser in bulk sale considered trustee for creditors of vendor 
under certain circumstances...... 447 
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TRUSTS Page 

Consisting solely of life, health, accident or disability insurance, 

alienation of------- 389 

Investment of common trust funds--—- - - 


TUBERCULOSIS 

Appropriation .-...----- 

TUBERCULOSIS SANITORIA, COUNTY 

Board of trustees, financial powers of---174 

Constitutional amendment authorizing the state to issue bonds to 

assist in the construction of--—.-.. ^94 

Treasurer, receipts .and disbursements... 174 

TURNER, MR. AND MRS. MYRON 

Joint resolution designating as good will ambassadors to 

France --- 68 


TUSCALOOSA, CITY OF 

Boundaries altered and rearranged...- ----- b7o 

Compensation of members of city commission—...—-- 585 


TUSCALOOSA COUNTY 

Board of revenue, members, additional duties and com¬ 
pensation --- 

Circuit clerk, compensation- 

Circuit clerk, salaries of clerks, deputies and assistants .... 

Circuit solicitor, stenographic-secretary for- 

Civil service system created for county employees-- 

Forest protection, board of revenue, duties- 

Inferior court, jurisdiction of court and compensation of 

judge - 

Probate judge, compensation.....-- 

Probate judge, salaries of clerks, deputies and assistants... 

Relief of Kathleen Matthews- 

Roads and bridges, board of revenue, duties--- 

Sheriff, compensation -------- 

Superintendent of education, office supplies and 

equipment --- 

Tax assessor, compensation-----...- 

Tax assessor, salaries of clerks, deputies and assistants- 

Tax collector, compensation- 

Tax collector, salaries of clerks, deputies and assistants .... 

Tuscaloosa, city of, boundaries altered and rearranged- 

Tuscaloosa, city of, compensation of members of city 

commission -----—-- 

TUSKEGEE, CITY OF 

Authorized to improve and maintain certain streets—. 


947 

587 

519 

519 
524 
947 

586 

518 

517 

488 

947 

517 

720 

520 

520 

521 

522 
678 

585 


953 


TUSKEGEE INSTITUTE 

Appropriation to superintendent of education for contracting 


with for certain courses for Alabama residents —- 861 

State board of education authorized to contract with- 710 


TWENTY-SIXTH JUDICIAL CIRCUIT 

Sessions, terms, and time of holding court in .....— 438 

UNEMPLOYMENT COMPENSATION 

“Benefit year”, defined -—-----——~ 806 

. Benefits, conditions for eligibility— -.—-———— 804 

Benefits, disqualification from receiving-——_—-— 806 

Board of appeals, compensation of members.—.—--- 391 
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UNEMPLOYMENT COMPENSATION (Continued) Page 

Experience ratings, rates, and contributions........ 810 

Reciprocal agreements with federal government or other 

states . 414 

Reciprocal coverage ___________ 414 

Wage credits, combining of.........414 

Wages defined _______ _ 412 

UNITED DAUGHTERS OF THE CONFEDERACY 

Confederate monument at Vicksburg, supervision of construc¬ 
tion of________.__ 375 

UNIVERSITY OF ALABAMA 

Appropriations ___ _ _ 885 

Appropriation, dentistry school_ 885 

Appropriation, interest on endowment ...____ 789 

Appropriation, medical school _ ._ 885 

Appropriation, nursing school _______ 885 

Appropriation, research and extension work ____ __ 885 

Joint resolution expressing appreciation for resuming athletic 

relationships with A. P. I._____ 19 

Joint resolution expressing regret upon the resignation of Dean 

William M. Hepburn _________ 512 

Nursing school established _ _____ 927 

USE TAX 

Exemptions, sales of athletic equipment to public schools 300 

VENDOR AND PURCHASER 

Purchaser in bulk sale considered trustee for creditors of vendor 

under certain circumstances ________ 447 

VETERANS 

Confederate, appropriation for the construction of a monument 

at Vicksburg_... ______ 375 

Confederate, pensions, appropriation ____ 797 

Confederate, resolution memorializing ........ 31 

Disabled, educational benefits _____ 972 

Joint resolution memorializing Congress to extend the privileges 

of the Servicemen's Readjustment Act of 1944_ . 43 

Spanish American War veterans, appropriation _ 792 

Widows and children of disabled or deceased veterans, educa¬ 
tional benefits _______ 972 

VETERANS AFFAIRS, STATE DEPARTMENT OF 

Appropriation _________ 787 

VINZANT, J. W. 

Morgan County, relief of _ 560 

VOCATIONAL EDUCATION 

Appropriation ______ . ..... 889 

Appropriation, Alabama School of Trades .. _... ... 889 

Appropriation, trade school at Napier Field __ 889 

Appropriation, trade school at Wenonah . _ 889 

VOTERS 

Information concerning conviction of to be furnished boards of 
registrars ________ 912 
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VOTING 


Page 
... 601 


Absentee voting____ T -v- 

Instruction and assistance of voters where voting machines are 

used______ 911 

Polls, time of opening and closing, counties of 300,000 

or more population------ »• 

1 rinsing whprp voting machines are 

804 


Polls, time of opening and closing where voting machines are 
used .......-. 

VOTING MACHINES 

Election officials, penalty for failure to serve where voting ma¬ 
chines are used. 


913 

911 

1051 


Instruction and assistance of voters at polls. 

Opening of polls, setting counters on machines 
Time of opening and closing polls where voting machines are 
used ____ 804 

WAGES 

Definition under unemployment compensation law-- 412 

WALKER COUNTY . x 

Board of education to furnish office equipment and supplies for 

superintendent of education---~~- 

Board of revenue, rental of county machinery and equipment pro¬ 
hibited ___ 

Burkett, Etta, relief of. 


310 

675 
677 

Coroner, additional duties and compensation-- 651 

Fine and forfeiture fund, act abolishing, repealed-- 653 

Fine and forfeiture fund, due date for payments, act 

repealed _ v - 653 

nt nf pHnrntinn. additional duties and 

104 
652 
652 


Superintendent of education, additional duties and 

compensation __— 

Tax assessor, term, election..-.. 

Tax collector, term, election---- 


WARRANTS 

County or city boards of education in counties having sales tax 

levied by local act authorized to issue- 935 

Hospital associations authorized to sell- 342 


School warrants, investment in by trustee or other 
fiduciary --- 


163 


WARRIOR, TOWN OF 

Boundaries altered and rearranged 


1002 


WASHINGTON COUNTY 

Board of education, election and terms of members- 35 

County court abolished, and pending cases transferred to inferior 

court _____ 

Inferior court, clerk of 


36 
33 
33 
33 
33 
33 

Superintendent of education, salary........ 22 

Tax assessor, clerks, authorized___ 418 

Tax collector, clerks, authorized.------ 416 

Treasurer, office created, appointment, term, compensation. 417 


Inferior court, created, jurisdiction, term, procedure 

Inferior court, judge, salary...---- 

Probate judge, ex-officio judge of inferior court- 

Sheriff, fee for serving inferior court 


WATER IMPROVEMENT ADVISORY COMMISSION 

Act creating amended- 

Powers, duties, notice, orders- 


... 667 
_ 667 
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WATER WORKS BOARD Page 

Authorized to amend certificate of incorporation to include op- 


Borrowing, issuance of bonds_1055 

Cities 50,000 to 78,500 population, pension and retirement system 
authorized ________ 726 

WATWOOD, J. A. 

Relief of, overpayment of taxes__ __ 775 

WEEDS 

Counties 143,500 and less than 400,000 population authorized to 
regulate and control noxious weeds_____ 368 

WELFARE 

See: PUBLIC WELFARE 
WHITE, JEFF 

Baldwin County, relief of heirs of_ .... ____ 703 

WHITE, JIM 

Baldwin County, relief of heirs of ____ 702 

WHITLEY, W. A. 

Relief of_____________ 608 

WILCOX COUNTY 

Labor, mediation of labor disputes and responsibilities of organ¬ 
ized labor and employers........ 347 

WILLS H 

Bodies, bequeathed for medical and scientific purposes ... 61 

Simultaneous death statute, disposition of property __ 852 

Time for distribution before final settlement__ 945 

Time limit for probating of.._______ 501 

WINSTON COUNTY 

County engineer, office created_______ 906 

Superintendent of education, salary_ 33 

WITNESSES 

Butler County, witness fund abolished ...... 441 

Convicts in criminal cases_ 76 

Defendants in criminal proceedings, failure to testify as, new 

trial if solicitor comments on___ 150 

Fees for retirement fund in counties 400,000 or more 

population _ 442 

Geneva County, fees, payment of___ 172 

Houston County, fees, law and equity court_ 533 

Newspapers, radio stations, immunity as to disclosing 

news sources __ 548 

Parties as, perpetuation of testimony___ 149 

WORKMEN’S COMPENSATION LAW 

Attorney’s fees in workmen’s compensation cases_ 47 

Benefits, basis of, average weekly earnings—.. 55 

Death compensation, after disability_ 54 

Death compensation, amount of....... 57 

Death compensation, persons entitled to_56, 855 

Definitions _ 47 

Dependents, order of entitlement_ 58 

Dependents, percentage increase for wife and children_ 55 
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WORKMEN’S COMPENSATION LAW (Continued) Page 

Legal services, fees for........ 47 

Lump sum payment____ —- 59 

Medical, surgical, and hospital service___ —.—-- 58 

Permanent partial disability..—---— 50 

Permanent total disability.-----—-- 52 

Schedule of compensation..—.-.. 49 

Supplementary report ____— 49 

Temporary partial disability------— 49 

Temporary total disability- 49 

Trustee, award to..__ 60 

WORLD FEDERATION 

Joint resolution urging the creation of _.. __— 374 

YELVERTON, MRS. W. G. 

Montgomery County, relief of......-.— 964 

ZONING 

Jurisdiction and procedure in counties 400,000 or more 

population ______ ... _- t -—.----- 598 

Jurisdiction of city and county zoning commissions in counties 

400,000 or more population _ __—..-----. 597 


INDEX OF CODE SECTIONS AMENDED, 
1949 REGULAR SESSION 


Amended By 


tie 

Section 

Act No . 

2 ___ 

660 .. 

__ 382 

5_ 

3 _ 

___ 303 

5 

4 . 

__ 236 

5 

6 

. _ 236 

5 

9 .. 

__ 236 


5 ...... 10 _ 236 


7 __ 

___ 5 _ 

___ 125 

7 _ __ 

_ 370 _ 

___ 376 

7 

491 

_ 123 

7 _ 

_ 509 _ 

___ 276 

7 

630 _ 

___ 541 

7 _ 

_ 764 _ 

. . _ 57 

7 _ . 

_ 765 __ 

_ 59 


8 _ 

..... 86 

___ 662 

8 

87 

_ 665 

8 _ 

..... 154 

_ 647 

10 -.-__ 

..... 70 

__ _ 672 

10 

. 169 

_ 168 

12 __ 

...... 4 

_ 634 

13 ____ 

..... 31 

. .. _ 243 

13 _ 

.... 33 

_ 243 

13 

173 

_ 411 

13 ___ 

...... 186 

_ 246 

12 

187 

_ 407 

13 ___ 

...... 188 

___ 129 

13 

.... 199 

_ 567 

13 ...__ ...... 

...... 213 

..... 126 

13 __ 

...... 253 

... 666 

13 _ 

..... 257 

_ 103 

13 ... ... 

276 

__ 277 

13 ,__ 

....... 380 
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Title 


Amended By 

Section Act No. 


14. 

15 . 
15 . 
15 . 
15 
17 . 
17 
17 
20 
21 . 
21 
22 
22 
22 
23 
23 
26 
26 .. 
26 


207 .-.- 

421 ___ 

185 through 218 

221 ___ 

305 _ 

369 _ 

102 ___ 

107 .. 

Ill -.-. 

10 _ 

109 _ 

110 _ 

9 _ 

95 __ 

193 ___ 

17 _ 

25 __ 

8 _ 

191 _ 

194 _ 


26 _ 204 .... 

26__ 213 .... 

26___ 214 .... 

26_ 237 .... 

26____ 261 .... 

26__ 262 

26_ 269 .... 

26___ 279 .... 

26_ 283 

26__.... 283 .... 

26_ 287 .... 

26-- 289 .... 

26_ 293 .... 

26_ 299 .... 

26_____ 301 .... 

27 _ 6 

28 ___ 171 .... 

28- 174 ... 

28_ 317 .... 

28- 318 .... 

28_ 320 . 

28___ 321 .... 

28__ 322 

28_ 323 

28-- 325 .... 

28 - 327 .... 

29 - 246 ... 

29 ...._ 251 .... 

32_ 17 ... 

32-- 20 .... 

36-_ 1 

36- 16 .... 

36_ 17 .... 

36- 19 .... 

36- 20 .... 

36- 26 .... 

36_ 27 .... 

36_ 38 

36- 39 ... 


...... 248 

_ 639 

199 

569 

.. 124 

50 

... 681 
—584 

.... 523 
. ... 316 
..... 127 
_ 140 
...... 182 

.. 170 

. 149 

...... 410 

...... 283 

...... 268 

.. 286 

. 525 

...... 527 

...... 524 

... 526 
...... 287 

... 36 

. 36 

36 

...... 36 

...... 36 

_ 544 

_ 36 

. 36 

...... 36 

...... 36 

...... 36 

...... 540 

...... 680 

_ 680 

... 675 

...... 675 

...... 675 

_ 675 

..... 675 

.. 675 

...... 675 

...... 675 

...... 669 

. 669 

_ 285 

...... 285 

_ 517 

_ 517 

_ 517 

_517 

_ 517 

_517 

_ 517 

_ 517 

517 
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Amended By 


Title 

Section 

Act No . 

36 

40 

_ 517 

36 

41 

_ 517 

36 

42 

_ .... 517 

36 

46 

. . .... 517 

36 

48 

.... 517 

36 

51 

517 

36 

52 

__ 517 

36 

55 

— 517 

3fi 

56 

__ .. 517 

36 

78 

___ 518 

36 

85 

_ ...... 518 

36 

87 

_ 518 

36 

88 

....... . 518 

36 

90 

..255 

36 

94 

_ 607 

37 

264 

__ 26 

37 

342 

_ 66 

37-. 

___ 342 

_ 503 

37 

.. 394 

__ 686 

37 

395 

__ 686 

37 

398 

..... _ 686 

37 

399 

_... . 686 

37_ 

__ 400 

___ 686 

37 

402 

_ 686 

37_ 

___ 462 

___ 405 

37 

667 

_ 450 

37 

.. 745 

613 

37 

797 

___ 421 

41_ 

30 

_ 441 

41 

154 

- 425 

42 

24 

___ 645 

45 

61 

_ 51 

46 

42 

_ 167 

46 

127 

_ 234 

48 

52 

_ 89 

49 

101 

___ 186 

49_ 

_ 102 

_ 186 

51 

_ 3 

__ _ 92 

51 

fi 

_ .... . _. 93 

51 

. 81 

„ ...... 550 

51 

- 94 

_ 399 

51 

607 

606 

51 

. _ 647 

_ 72 

51 

647 

.... . 649 

51 

648 

_ 94 

51_ 

_ 648 

__ 649 

51 

.. 649 

_ 649 

61 

... 660 

__649 

51 

_. 705 

.... 44 

51 

. . .. 713 

_____ 471 

51 

... 753 

_ 212 

51 

755 

_ __ 211 

51 

789 

210 

52 

__ 68 

.. ___ 369 

52 

68 

_ 667 

52 . 

. 84 

_ 430 

52 

_128 

... .... _ 249 

52 

..178 

_ 169 

*9 

___ 192 

... 249 
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Amended By 


Title 

Section 

Act No. ~ 

52_ 

254 

261 

52 ..... 

_ 259 

250 

52 ...... 

42ft 

251 

52_ 

___ __ 440 . .. 

251 

52..... 

_ 441 

251 

52..... 

_ _ 579 . 

183 

52...... 

_ 59ft 

184 

54...... 


635 

55...... 

? f l 

236 

55_ 

_ 111 

28 

55.. 

... ... .. 125 ... 

27 

55 ... 

-.. .... 126 

27 

55 ... 

_ 127 

27 

55... 

_____ 129 .. 

27 

55. 

__ 120 

27 

55 

_ 121 

27 

55...... 

__ 133 . 

27 

55... 

_ 134 

27 

55 ..... 

. . . . .. _ 140 

27 

55....... 

_ 141 

27 

55. 

_ 142 

27 

55. 

_ 142 

27 

55 

- 144 

_ 27 

55_ 

___ 172 

620 

55 

___ 174 . 

116 

55 

-__ 175 

49 

55 ... 

_ 382 

228 

58 .. 

__48 

133 

61. 

__ ___ 34 

336 

61... 

_ 365 

_’ 614 

62 .... 

_ 358 .. 

258 

62...... 

_ 561 

610 

62...... 

_ 565 

_ 611 

62 

- 612 .. . 

414 


INDEX OF CODE SECTIONS REPE ALED , 
1949 REGULAR SESSION 


Title 


Repealed By 

Section Act No. 


17____ . 

..... 8 

424 

26......... 

30 through 166 

207 

28__ 

177 

680 

28_ 

.. 178 

680 

36_ 

..... 30 

517 

36 ...... 

_ 43 

517 

36_ . 

57 

517 

46_ 

..... 27 

_436 

46—. ... 

_ 62 . ... 

477 

46_ 

51_ 

..... 169 through 189_ 

_ 865 

—- 661 
602 

62 __ 

-- 115 through 128_ 

_486 
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INDEX OF GENERAL ACTS AMENDED 


1943 
1945... 
1945 
1945 . 
1945 
1945 . 
1945 
1945. 


1947 


Session 

1939_ 

1939 

Act No. 
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BRASSELL, 33, 34, 63, 66, 83, 292, 437, 503, 520, 632 
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393, 411, 420, 421, 422, 428, 429, 430, 431, 440, 452, 459, 470, 478, 479, 
486, 532, 554, 556, 562, 564, 565, 567, 568, 600, 602, 617, 619, 624, 634, 
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EVANS, 214, 307, 468, 581, 651 

FAULK, 146, 147, 360 
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649, 650, 663, 664, 666 
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GIVHAN, 9, 196, 197, 323, 661 
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GULLEDGE, 37, 209, 359, 516, 517, 518, 563, 612 
HANKINS, 476 

HARDWICK, 89, 92, 93, 97, 192, 193, 208, 238, 265, 283, 284, 327, 330, 
331, 358, 476, 516, 517, 518, 524, 525, 526, 563, 577, 591, 592, 594, 607, 
652 

HARRIS, 14, 26, 149, 164, 188, 269, 323, 340, 388, 389, 390, 391, 400, 461, 
516, 517, 518, 548, 606 

HARRISON, 323, 635 

HARVEY, 380, 576, 590 

HAYNES (Franklin), 8, 73, 174, 254, 300, 502, 515, 522, 572, 630 

HAYNES (Lowndes), 323 

HEAD, 179, 317, 424, 469, 477, 551 

HENDERSON, 102, 185, 186, 187, 241, 573, 644, 646, 671 

HOOTON, 1, 2, 116, 130, 136, 181, 188, 202, 285, 448, 475, 477, 571, 593, 594, 
645 

HORNSBY, 38, 39, 40, 120, 288, 387, 685, 686 
HUGHES, 138, 146, 147, 344, 345 

INGALLS, 19, 25, 91, 107, 145, 205, 268, 286, 287, 315, 371, 374, 404, 407, 
467, 486, 528, 555, 610, 611, 620 

INZER, 253, 258, 322, 424, 435, 546, 557 

JOHNSTON, 49, 55, 87, 111, 167, 168, 173, 245, 316, 336, 362, 363, 364, 408, 
441, 447, 455, 486, 529, 558, 657 

KAUL, 52, 109, 143, 177, 275, 276, 277, 420, 421, 422, 430, 431, 440, 479, 486, 
529, 532, 562, 564, 600, 617, 619, 641 

KENDALL, 32, 329, 379, 424, 476, 488, 570, 573, 594, 689 

KIMBRELL, 232, 570, 609 

KNIGHT, 224, 361 

LAMBERTH, 15, 16, 17, 38, 39, 40, 136, 476, 538, 631, 655 
LANGAN, 10, 30, 90, 101, 231, 489, 523, 541, 542, 647, 653 
LARKINS, 142, 175, 211, 212, 273, 432, 678 
LEONARD, 53, 54, 234, 397, 509, 583 
LOVELACE, 31, 199, 283, 284, 300, 424, 545, 669, 673, 682 
LOWE, 116, 230, 267, 426, 471, 516, 517, 518, 561, 571, 671 

McClendon, 79 , 279 , 370 

McDANAL, 78, 217, 300, 355, 409, 442, 443, 444, 465 
McDonald, 121 , 323 

McGOWIN, 108, 112, 218, 219, 284, 308, 309, 504, 505, 524, 525, 526, 527, 578 
McILWAIN, 280, 530, 552, 627 
MALONE, 18, 19, 25, 77, 216, 424, 599 
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MARTIN (Dallas), 196, 197, 323 

MARTIN (Greene), 13, 44, 266, 284, 313, 323, 639 

MATHISON, 224, 361 

MEEKS, 52, 109, 177, 225, 226, 275, 276, 277, 278, 310, 311, 312, 356, 374, 

392, 393, 411, 420, 421, 422, 428, 429, 430, 431, 436, 440, 452, 454, 459, 

470, 478, 479, 486, 536, 537, 550, 554, 556, 562, 564, 566, 567, 568, 569, 

583, 600, 602, 617, 619, 624, 650, 663, 664, 666 

MERRILL, 260, 284, 419, 423, 424, 436, 476, 570, 594, 640, 643, 651, 672, 679 

MILLER 144 151, 2 1( ), 21 1, 258, 264, 335, 365, 369, 435, 438, 439, 482, 547, 
5bo, 582, 627 

IVUTCHELL, 80, 81, 153, 154, 155, 156, 157, 158, 159, 160, 161, 162, 204, 271, 
<375, 434, 453 

MKE, 27, 28, 36, 46, 110, 125, 126, 139, 180, 181, 207, 247, 248, 268, 286, 287, 
293, 328, 337, 341, 343, 346, 347, 348, 349, 350, 351, 352, 353, 354, 357, 

414, 415, 416, 427, 449, 466, 487, 496, 524, 525, 526, 527, 543, 634, 671, 
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MOLETTE, 196, 197 

MORRING, 152, 401, 402, 412, 424, 474, 584, 585, 586, 587, 681 
NELSON, 206, 563, 615 
NETTLES, 323 

O’NEAL, 75, 375, 413, 434, 589 
OWENS, 92, 93, 246, 263, 284, 375, 384 

p ATTERSpN, 3, 4, 5, 11, 12, 37, 50, 51, 57, 58, 59, 60, 66, 100, 127, 135, 136, 
140, 169, 170, 183, 184, 239, 243, 244, 249, 250, 251, 261, 281, 302, 304, 

305, 384, 386, 410, 424, 471, 538, 539, 540, 543, 563, 573, 613, 629, 644 

PATTON, 36, 67, 68, 69, 70, 71, 95, 98, 104, 105, 106, 123, 124, 190, 255, 425, 
450, 471, 502, 524, 525, 526, 534, 544, 594, 601, 628, 651, 672 

PERRY, 198, 257, 451 

PINKSTON, 91, 107, 145, 205, 371, 404, 407, 437, 467, 486, 528, 555, 610, 611, 
636, 651 

PINSON, 44, 253, 553, 641 
PRUITT, 76, 323, 635 

QUARLES, 178, 196, 197, 201, 240, 456, 471 
RAMEY, 44, 284, 323, 639, 667 
RICHARDSON, 272, 473, 506 

ROBERTS, 144, 151, 258, 270, 335, 365, 369, 423, 435, 438, 439, 482, 557, 677 
ROGERS, 73, 171, 172, 296, 319, 502, 511, 601 


RUSSELL, 116, 124, 186, 187, 383, 398, 417, 492, 531, 656, 670 
SADLER, 52, 225, 324, 392, 393, 411, 421, 422, 428, 479, 529, 565, 569, 617 
SELLERS, 15, 16, 17, 122, 563, 631 
SHELTON, 357, 551, 616, 661 
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SHIRLEY, 44, 165, 297, 323, 676 

SIGHTLER, 107, 145, 205, 371, 407, 486, 528, 555, 610, 611, 680 

SNODGRASS, 75, 413, 589 

STEWART, 14, 164, 388, 389, 390, 391, 400 

STONE, 55, 87, 111, 167, 168, 245, 336, 362, 364, 374, 408, 455, 486, 529, 657, 
658, 659 

SULLIVAN, 55, 87, 111, 167, 168, 234, 245, 293, 301, 306, 336, 362, 363, 364, 
408, 447, 455, 486, 529, 657, 658, 659, 661 

SUMMERLIN, 148, 424, 493, 494, 495, 521, 574 

SWIFT, 460, 471 

TAYLOR (Autauga), 37, 48, 253, 318, 323, 530, 661 
THAGARD, 123, 124, 218, 219, 308, 309, 323, 504, 505, 578 
THOMAS, 19, 25, 378, 433, 512, 545 
THOMPSON (Pike), 165, 297, 323, 676 
THOMPSON (Crenshaw), 675 
TUCKER, 64, 65, 213, 597, 598 

VANN, 152, 323, 401, 402, 412, 424, 474, 584, 585, 586, 587, 681 

WALLACE, 18,19, 25, 300, 378, 433, 476, 512, 633, 651, 660 

WARD, 220, 242, 259, 294, 305, 551, 625, 683 

WEAVER, 21 

WHITCOMB, 85, 507 

WHITE (Perry), 235, 283, 314 

WHITE (Covington), 35, 56, 74, 227, 323, 533, 563 

WOOD (Washington), 7, 22, 23, 24, 289, 290, 291, 662, 665 

WOOD (Bibb), 481 

WRIGHT, 182, 191, 236, 303, 530, 596 



